
Sarah C. Mitchell Phone (503) 636-0069 
P.O. Box 159 Mobile (503) 804-0535 
Lake Oswego Or Facsimile (503) 636-0102 
97034 Email: sm@klgpc.com 

April 27, 2020 

Via Electronic Mail
planning@co.yamhill.or.us

Yamhill County Board of Commissioners 
Yamhill County Planning Department 
525 NE Fourth Street 
McMinnville, Oregon 97128 

RE: Public Hearing on Remand of Board Order 19-94 Yamhelas Westsider Trail 

Dear Members of the Board and Planning Department: 

This firm represents Jim and Julie Van Dyke, Ben Van Dyke, Mark and Velma Van 
Dyke, John and Lynne Wiser, John Van Dyke, Scott Bernards, Richard and Christy Cloepfil, 
Tom Hammer, Chris Mattson, Kelsey Freese, Mark Gaibler, Eric Kuehne, Harold and Jolene 
Kuehne, B.J. Matthews, Gordon Dromgoole, Greg and Celine McCarthy, Maryalice and Tim 
Pfeiffer, Bryan Schmidt, Rudis Lac, LLC, Lee Schrepel, Allen Sitton, Brook Sitton, Lester 
Sitton, Darren Sutherland, Kris Weinbender, Lynne Wiser, Brian and Roxanne Coussens, 
Fruithill, Inc., and Ben VanDyke Farms, Inc. 

Please include this letter and all of its attachments in the record of the above-referenced 
matter.  The attachments are labeled as appendices to this letter and consist of petitioners’ 
pleadings and LUBA’s orders in Van Dyke v. Yamhill County, LUBA No. 2020-032/033, 
which challenges the county’s decision to begin construction of portions of the Yamhelas 
Westsider Trail to include its largest and most expensive bridge – the Stag Hollow Creek 
Bridge.  We also include our correspondence to you dated April 16, 2020, requesting that you 
postpone the April 30, 2020 proceedings.   
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In addition, please be aware that we will be submitting further evidence tomorrow.  
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Further, this is to request electronic copies of all evidence and argument submitted by the 
applicant or trail proponents for the county’s consideration for the April 30, 2020 remand 
proceeding.  To date we have been provided with nothing other than a staff report which includes 
no new evidence or analysis designed to respond to LUBA’s remand.   

Finally, this again registers our objections to the April 30, 2020 remand proceeding.  To 
date, the LUBA petitioners have been provided with nothing that outlines how the applicant 
intends to respond to LUBA’s remand.  This makes it impossible to prepare or present a case for 
the April 30, 2020 proceeding.  The county is required to provide parties at least 20 days advance 
notice of the applicant’s materials relied upon for the remand.  The county has failed to do so.  In 
the absence of such information, the county is not in a position to act upon the applicant’s 
request for remand because it has no idea how or whether the applicant can respond and, 
similarly, parties are in no position to react to an undisclosed county plan to respond to LUBA’s 
pervasive remand.   

Very truly yours, 

Sarah C. Mitchell 

SCM:scm 
CC: Clients  
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BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 

JIM VAN DYKE, JULIE VAN 
DYKE, BEN VAN DYKE, BEN VAN 
DYKE FARMS, INC., CASEY VAN 
DYKE, CORY VAN DYKE, JOHN 
VAN DYKE, TOM HAMMER, 
CHRIS MATTSON, GREG 
MCCARTHY, CELINE 
MCCARTHY, BRYAN SCHMIDT, 
RUDIS LAC, LLC, LEE SCHREPEL, 
FRUITHILL, INC., B.J. MATTHEWS, 
GORDON DROMGOOLE, ALLEN 
SITTON, MARYALICE PFEIFFER 
and TIM PFEIFFER, 
 
  Petitioners, 
 v. 
 
YAMHILL COUNTY, 
 
  Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
LUBA Nos. 2020-032/033 
 
EXPEDITED CONSIDERATION 
REQUESTED 

MOTION FOR STAY 3 

 Pursuant to OAR 661-010-0068 and ORS 197.845(1), Petitioners request 4 

that LUBA issue an immediate order staying the challenged land use decision and 5 

expediting the review schedule for a permanent stay pending a final decision in this 6 

appeal, as well as expedited briefing. 7 

Petitioners request LUBA issue an order to stay the challenged decision 8 

which approves “an agreement between Yamhill County and Farline Bridge, Inc. 9 
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for the Yamhelas Westsider Trail (Phase 2) Project in the amount of $564,812 with 1 

a completion date of May 1, 2020.”1    2 

BACKGROUND 3 

The County Board of Commissioners (“Board”) in a 2-1 vote, approved the 4 

challenged decision on January 16, 2020.  Rec-7.  The challenged decision 5 

approves construction of portions of the Yamhelas Westsider Trail (“Trail”), to 6 

include “constructing a prestressed voided slab bridge” (Stag Hollow Creek Bridge 7 

No. YWT-1 or “Bridge”), “trail approaches, and other items detailed in the plans 8 

and specifications”, to be completed “no later than May 1, 2020”.2  Whether this 9 

means the Trail will be opened to the public thereafter, is anyone’s guess.  It is 10 

certain that if the bridge is completed, the public will have access to the old, 11 

                                           
1 Board Order 20-25.  Rec-1-7; Exhibit 1. 
2 On March 5 and 6, 2020, Petitioners requested public records, and thereafter 
received after business hours on April 5, 2020, some of the requested public 
records, a copy of the challenged decision, including some (but not all) of the 
portions incorporated by reference.  See Exhibit 2.  Perhaps unsurprisingly, the 
Record does not include any of these – it does not include the documents 
incorporated into the challenged decision by reference.  Petitioners file a Record 
Objection contemporaneously with this Motion in order to compel the County to 
include the entire challenged decision in the record.  Exhibit 2, p 2 and 20, 
establish that the scope of construction work authorized in the challenged decision 
will include the construction of a temporary access road from and to a specific 
point on Highway 240, temporary work bridge, earthwork, “construct Stag Hollow 
Creek Bridge No. YWT-1”; and construct aggregate base, among other things.  
Exhibit 2, p 20.  
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abandoned right-of-way that it does not now have.  As is evident from the record 1 

filed by the County, the County has done nothing to suggest it will prevent public 2 

use of the Trail when the construction is complete.   3 

Petitioners did not learn of the challenged decision until March 2, 2020 and 4 

that was because Trail construction started.   5 

The County provided no formal, courtesy or other notice to Petitioners of the 6 

challenged decision, or indeed to anyone.  This is the case notwithstanding that the 7 

construction of this exact Bridge and exact Trail was the subject of three previous 8 

LUBA appeals by Petitioners here.  This includes an appeal by some of these same 9 

Petitioners challenging the County Commissioners’ approval of a contract to 10 

design this very Bridge that included a construction timeline, in which LUBA 11 

dismissed Petitioners’ appeal on the County’s strident arguments that it approved 12 

no construction.  Van Dyke v. Yamhill County, __ Or LUBA __ (LUBA Nos. 2019-13 

038/040, Oct 11, 2019) (“Van Dyke III”).  The County’s pleadings seeking 14 

dismissal of Van Dyke III, established that the County entirely understood that 15 

approval of construction of the bridge and other Trail elements, required land use 16 

approval, asserting: “* * * the construction of the bridges in this case is ‘contingent 17 

on subsequent land use approvals’ * * *”.  Exhibit 3, County Motion to Dismiss, 18 

p 4 & 5.   19 
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LUBA took the County at its word, deciding that any construction of the 1 

Trail bridges constitutes “development actions that must be * * * authorized by 2 

other land use decisions.”  Van Dyke III, slip op at *15.   3 

The County duped LUBA. 4 

In seeking dismissal of Van Dyke III, the County claimed that a decision to 5 

design the bridges had no significant impacts on land use.  The County implicitly 6 

acknowledged that a decision to construct the bridges, would have a significant 7 

impact on land use in wriggling itself out of review of the decision challenged in 8 

Van Dyke III: “Because it is only a contract for services, not a construction 9 

contract, it will have no impact whatsoever on present or future land uses”.  10 

Exhibit 3, County Motion to Dismiss, p 4. 11 

In fact, the Bridge and Trail components the challenged decision approves, 12 

are the subject of two LUBA merits opinions remanding County approval of the 13 

Trail, the most recent of which remand decision was issued by LUBA six months 14 

ago.   15 

The County ignored LUBA’s latest remand decision, and instead simply 16 

started building the Trail; taking no action to respond to LUBA’s October 11, 2019 17 

pervasive remand Van Dyke v. Yamhill County, ___ Or LUBA ___ (LUBA No. 18 

2019-047, October 11, 2019) (“Van Dyke II”).  As LUBA knows, in Van Dyke II, 19 

it decided that the Trail, including its bridges, did not comply with the farm impact 20 
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standards of ORS 215.296 or various requirements in the County code.3  Instead of 1 

compliance, the County forged ahead with Trail construction.   2 

County Commissioner Olson (one of the two approving commissioners) at 3 

the January 16, 2020 Bridge construction approval meeting, explained that the 4 

challenged decision is as brazen as it appears, stating that the challenged decision 5 

“continues on a road, a long, tedious road of getting the trail in and getting the trail 6 

finished.”  (Emphasis supplied.).  January 16, 2020, Board of Commissioners 7 

Formal Session Audio at 2:20, partial transcript for which is Exhibit 5.  There can 8 

be no reasonable dispute that the County has now decided to build the Trail; and, if 9 

forced to apply farm impact standards, the land use rules that require their 10 

application, or any other rules or LUBA’s opinions, such will be in hindsight and 11 

nothing more than a pro-forma exercise.   12 

The fix is in.    13 

I. LUBA’s Jurisdiction 14 

The County is in no position to argue that LUBA lacks jurisdiction.  As both 15 

LUBA and the County acknowledged in Van Dyke III, the challenged decision 16 

                                           
3 Capitalizing on the global pandemic, the County Planning Director emailed 
Petitioner Schrepel the afternoon of April 6, 2020, stating the County intended to 
make a remand decision on April 30, 2020, without conducting a hearing.  Exhibit 
4.  To date, the County has not provided the undersigned or any other Petitioner in 
that LUBA case with any notice of such remand deliberations or indeed the process 
the County will employ to respond to LUBA’s remand.    
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authorizing Trail construction is a land use, limited land use or significant impacts 1 

land use decision4 over which LUBA has exclusive jurisdiction.  ORS 2 

197.015(10); ORS 197.825. 3 

II. Petitioners’ Standing 4 

All Petitioners are adversely affected or aggrieved by the challenged 5 

decision as is abundantly clear by Van Dyke I and II, of which they were all 6 

parties.  Van Dyke II, slip op at *4 (“Petitioners, who own farms along and within 7 

the vicinity of the Trail * * *.”); see also Declaration of Ben Van Dyke, Exhibit 6.    8 

III. Standards for Granting a Motion to Stay 9 

LUBA is authorized to stay a land use decision pending the Board’s review 10 

if a petitioner demonstrates (1) a colorable claim of error in the appealed decision, 11 

                                           
4 The challenged decision has an actual qualitatively or quantitatively significant 
impact on present or future land uses. Carlson v. City of Dunes City, 28 Or LUBA 
411, 414 (1994); Billington v. Polk County, 299 Or 471, 703 P2d 232 (1985); and 
City of Pendleton v. Kerns, 294 Or 126, 653 P2d 992 (1982) (Even if a local 
government decision does not satisfy the statutory definition of “land use 
decision,” it may nevertheless be a land use decision subject to LUBA review if it 
will have a “significant impact on present or future land uses in the area.”).  That 
the challenged decision would have this effect was recognized in the County 
pleadings seeking dismissal of LUBA 2019-038/040 (“Van Dyke III”) and 
LUBA’s order dismissing that appeal, as explained above.  There can be no doubt 
that building a bridge and other Trail elements is significant, commits the land to 
the Trail and has a significant effect on land use. 
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and (2) irreparable injury if the stay is not granted.  ORS 197.845(1); OAR 661-1 

010-0068(1)(c).5 2 

a. Colorable Claim of Error 3 

To demonstrate a colorable claim of error, petitioners need not establish that 4 

they will prevail on the merits.  Thurston Hills Neigh. Assoc. v. City of Springfield, 5 

19 Or LUBA 591, 592 (1990).  The required showing is not a high bar: “Provided 6 

petitioners’ arguments are not devoid of legal merit, it is sufficient that the errors 7 

alleged, if sustained, would result in reversal or remand of the challenged 8 

decision.”  Barr v. City of Portland, 20 Or LUBA 511, 511 (1990).   9 

The challenged decision to approve construction of the Bridge and related 10 

Trail elements violates LUBA’s remand in Van Dyke v. Yamhill County, ____ Or 11 

LUBA ___ (Oct 11, 2020, LUBA No. 2019-047) (“Van Dyke II”); it also violates 12 

ORS 215.283(3); YCZO 402.02/04 and 1202; and YCZO 702.05 and 703.05.6  The 13 

                                           
5 ORS 197.845(1) provides: 

“Upon application of the petitioner, the board may grant a stay of a land 
use decision or limited land use decision under review if the petitioner 
demonstrates: 

“(a)   A colorable claim of error in the land use decision or limited land 
use decision under review; and 

“(b)  That the petitioner will suffer irreparable injury if the stay is not 
granted.” 

6 The relevant County Code provisions are appended to this Motion as Exhibit 7. 
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Bridge at issue in this appeal is located along the 2.82-mile trail segment at issue in 1 

Van Dyke II, the approval of which LUBA remanded to the County as erroneous.  2 

This is clear from Van Dyke II; Van Dyke III. 3 

As the record makes abundantly clear, the challenged decision followed no 4 

required processes and made no effort to comply with any state or local land use 5 

standards.  It is supported by zero evidence.  The challenged decision ignores 6 

LUBA’s remand in Van Dyke II and dares LUBA to enforce its determination in 7 

Van Dyke III that this Bridge and related construction would not occur until after 8 

they were approved in the land use process. 9 

The substantive and procedural errors in the challenged decision soar well-10 

past a colorable claim of error and into clear and brazen error territory.   11 

The land upon which the Bridge and other elements of the Trail are being 12 

constructed is zoned EFU, with portions zoned HI and/or LI.  Exhibit 8 (Vicinity 13 

Map).  Recreational trails, to include trail bridges, are prohibited in the LI and HI 14 

zones.  YCZO 702.05 and 703.05.  This means the challenged decision must be 15 

reversed, not remanded because there is no scenario under which it can be 16 

approved on those lands.   17 

Moreover, the development approved in the challenged decision on EFU 18 

zoned land, is only conditionally permitted, as LUBA held in Van Dyke II.  YCZO 19 

402.04(N).  In the EFU zone, the Trail can only be approved if it complies with the 20 
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applicable state and County land use standards, as LUBA explained in Van Dyke 1 

II.   2 

The current legal status of the Trail is that per LUBA’s order in Van Dyke II, 3 

the challenged decision is unlawful because LUBA has unequivocally decided that 4 

the Trail cannot be lawfully established unless applicable standards are met and 5 

there is no evidence that the Country has done so, or can do so for that matter.  6 

Moreover, it is well settled that the County’s ordinance that LUBA remanded has 7 

been invalidated, and so has no effect.  Turner v. Jackson County, 62 Or LUBA 8 

199, 210 (2010); NWA v. City of Portland, 58 Or LUBA 533, 541-42; Western 9 

States v. Multnomah County, 37 Or LUBA 835, 842-43 (2000).  There is no 10 

possible scenario in which the challenged decision is lawful.     11 

Moreover, in the EFU zone, conditionally permitted uses can only be 12 

approved if they are processed under quasi-judicial procedures (YCZO 402.04; 13 

1301; 1400), which includes notice to persons owning land within 750-feet of the 14 

parcel upon which the development is proposed.7  So far as petitioners can tell, the 15 

                                           
7A Conditional Use Permit is subject to “Type B” procedures.  YCZO 1202.02.  
YCZO 1301.01(B) specifies that a Type B procedure requires notice of the 
application be provided to property owners whose land adjoins “the subject 
property” and certain others.  Such persons have the right to request a hearing on 
the application.  Id.  If a hearing is requested, then the “Type C” hearing 
procedures apply.  YCZO 1301.01(B)(5).  Regarding hearing procedures, YCZO 
1402.01 provides, in relevant part: 
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Bridge, Bridge accesses and other elements are being developed on a single parcel 1 

of land that is a linear strip of old railroad right-of-way that extends 12 or more 2 

miles and is also on the “Bus Barn” property that is the Trail’s access terminus and 3 

parking.  The “Bus Barn” property is across from Fruithill, Inc. owned by 4 

Petitioner Schrepel.  Exhibit A to Declaration of Ben Van Dyke (Exhibit 6). 5 

The image below includes a yellow circle that is approximately the area 750’ 6 

from where the Bridge construction over the stream (Stag Hollow Creek) is taking 7 

place; and a red circle that is approximately 750’ from the “Bus Barn” property 8 

boundaries upon which other Trail construction is taking place: 9 

 10 

                                           
“Notice of any quasi-judicial public hearing * * * shall be sent to 
affected property owners within the following distance of the 
boundaries of the parcel which is the subject of the application * * *: 
“1.  Within 750 feet when the subject parcel is within a farm or forest 

district[.]”  (Emphasis supplied.) 
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Of course, under the plain terms of the County code, the required notice area 1 

is much larger and runs not from development areas, but from the parcel upon 2 

which development occurs, which as noted above runs for 12+ miles in a linear old 3 

rail right-of-way strip.  YCZO 1402.01. 4 

Petitioners are within any conceivable notice area.  But as the record makes 5 

clear, the County provided no notice whatsoever.   6 

It is also well-established, that when acting on a LUBA remand, the County 7 

must provide notice to the LUBA parties.  DLCD v. Crook County, 37 Or LUBA 8 

39, 42 (1999).  This of course did not happen either, as the record plainly 9 

demonstrates.  The County merely started building the Trail.   10 

The failure of the County to follow applicable procedures when it approved 11 

the challenged decision prejudiced Petitioners’ substantial rights by denying them 12 

the opportunity to prepare and submit any case and for a full and fair hearing of 13 

any kind on the Van Dyke II remanded topics.  Johnson v. Jackson County, 59 Or 14 

LUBA 94, 99-100 (2009); Muller v. Polk County, 16 Or LUBA 771, 775 (1988).  15 

Petitioners were unable to present the County with information regarding farm and 16 

other impacts from the construction of the Trail.  Petitioners have not been favored 17 

with any application or related materials regarding the construction the challenged 18 

decision approves and were given no chance to ascertain whether any required 19 

federal, state or local natural resources permits were obtained.   20 
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LUBA will remand a land use decision when the decision is flawed by 1 

procedural errors that prejudice a petitioner’s substantial rights, as here.  OAR 661-2 

010-0071(2)(c).  There are undisputable substantive and procedural errors here.   3 

b. Irreparable Injury 4 

To grant a request for a stay, LUBA must find that allowing the approved 5 

development to proceed, causes irreparable injury.  In deciding the irreparable 6 

injury question, LUBA evaluates five questions: 7 

“1.  Has the petitioner adequately specified the injury he or she will 8 
suffer? 9 

“2.  Is the identified injury one that cannot be compensated adequately 10 
in money damages? 11 

“3.  Is the injury substantial and unreasonable? 12 

“4.  Is the conduct the petitioner seeks to bar through the stay probable 13 
rather than merely threatened or feared? 14 

“5.  If the conduct is probable, is the resulting injury probable rather 15 
than merely threatened or feared?” 16 

Butte Conservancy v. City of Gresham, 47 Or LUBA 604, 609 (2004) (citing City 17 

of Oregon City v. Clackamas County, 17 Or LUBA 1032, 1042-43 (1988)).  The 18 

most difficult hurdle to obtaining a stay is often the irreparable injury prong, 19 

because LUBA has decided in many cases that the offending construction can 20 

simply be torn out if deemed to be unlawful.  See, e.g., Von Lubken v. Hood River 21 
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County, 17 Or LUBA 1150, 1153 (1989)8 (no irreparable injury where property 1 

being developed as a golf course could be returned to farm use if petitioner 2 

prevails).  However, those decisions are in the context of private investment losses 3 

that LUBA has said can be torn out.  LUBA has never held, and indeed to 4 

Petitioners’ knowledge, no court has ever ordered, a public agency to tear out 5 

publicly funded improvements, illegally installed – which will be the case here if 6 

the County is allowed to proceed.  Thus, a stay in this case should not be denied 7 

because the Bridge can be later torn out, because the “tear out” remedy is not one 8 

that can be relied upon as available.  Relatedly, tearing out a bridge that has been 9 

illegally constructed in a waterway, is as big an environmental blasphemy as 10 

installing it in the first place.  This is another hurdle to the “tear out” remedy.   11 

 The injury of allowing the County to complete the construction of the 12 

bridge, accesses to it and other construction, is irreparable.  The challenged 13 

decision approved construction of a very large bridge spanning over a stream and 14 

wetlands, which is designed to support an intensive public recreational trail system.  15 

                                           
8 Von Lubken v. Hood River County, 18 Or LUBA 18 (1989) (Von Lubken I) 
(remanding).  On February 5, 1990, the county again granted conditional use 
approval.  LUBA affirmed the county’s February 5, 1990 decision, but was 
reversed by the Court of Appeals. Von Lubken v. Hood River County, 19 Or LUBA 
404, rev’d 104 Or App 683, modified 106 Or App 226, rev den 311 Or 349 (Von 
Lubken II). 
 

Appendix A to April 30, 2020 Hearing Transmittal 
Page 13 of 198



Page 14 – MOTION FOR STAY KELLINGTON LAW GROUP, PC 
P.O. BOX 159 

LAKE OSWEGO, OR 97034 
TEL: (503) 636-0069 

 

Once the bridge is in, they (public users) will come and the incredible harms to 1 

farming that LUBA understood and described in Van Dyke II will come to pass.  2 

Public access is the County’s intention after all.   3 

Generally, a movant will meet requirements for a stay where the 4 

development will “destroy or injure unique historic or natural resources, or other 5 

interests that cannot be practicably restored or adequately compensated for once 6 

destroyed.”  Roberts v. Clatsop County, 43 Or LUBA 577, 583 (2002); see also 7 

ONRC v. Seaside, 27 Or LUBA 679, 682-83 (1994).  The Bridge here by its nature 8 

destroys or injures natural resources because it is construction work that occurs in a 9 

stream, wetland, and/or a riparian area.  See Declaration of Ben Van Dyke.  10 

Moreover, this problem is exacerbated, since the applicant followed no required 11 

processes to adopt the challenged decision, making it impossible to ascertain 12 

compliance with any applicable legal requirements designed to protect natural 13 

resources.   14 

Damage to public natural resources values is a harm within LUBA’s 15 

authority to address with a stay where “the public convenience will suffer damage” 16 

as a result of the development continuing.  Dames v. City of Medford, 9 Or LUBA 17 

433, 440-41 (1983), aff’d, 69 Or App 675, 687 P2d 1111 (1984) (citing Bennett v. 18 

City of Salem, 192 Or 531, 235 P2d 772 (1951); Fraser v. City of Portland, 81 Or 19 

92, 158 P 514 (1916); Von Weidlein Int’l., Inc. v. Young, 16 Or App 81, 514 P2d 20 
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560 (1973)).  While irreparable injury must be shown by clear and convincing 1 

proof, Dames at 440, LUBA should find that the irreparable injury standard is met 2 

here. 3 

1. Petitioners adequately specified the injury they will suffer 4 

The specified injury is that the County has approved and is developing a 5 

public trail to include a Bridge (1) in a stream and/or riparian and wetland area, 6 

adhering to no required standards, (2) in a floodplain, (3) on land zoned HI and LI 7 

where it is unequivocally prohibited, (4) on land zoned EFU where the 8 

development under construction is only conditionally permitted, but upon which 9 

LUBA has twice decided that applicable EFU standards and other standards are not 10 

met, (5) with harms to farm uses including contaminating field crops for this year’s 11 

harvest and beyond, impairing or foreclosing necessary spraying, creating traffic 12 

conflicts with farm machinery, and constructing a Bridge that is not adequate to 13 

support fire and other emergency services providers, meaning that such services 14 

will only be able to reach emergencies by driving through farm fields, among 15 

others.  16 

In ONRC v. Seaside, supra, 27 Or LUBA at 682-83, LUBA concluded that 17 

the petitioner had adequately specified injury from the construction of a proposed 18 

bridge across a salt marsh as harm to significant wildlife habitat and riparian 19 
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vegetation.  Here, the County is also constructing the bridge in a wetland and 1 

riparian stream area9: 2 

 3 

The construction area is also a regulatory floodplain: 4 

 5 
                                           
9 The green areas are wetlands on the National Wetlands Inventory. 

Approximate location of 
Stag Hollow Creek Bridge 
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There is no evidence that the County has obtained any required FEMA-1 

required floodway or floodplain permit to prevent flood harms to Petitioners’ 2 

fields, or any DSL or Corps permit to avoid public harm to public wetlands.  While 3 

Stag Hollow Creek over which the Bridge is being constructed, is a salmonid 4 

stream with important salmon habitat, there is no evidence that the County has 5 

taken any steps to protect those critically important resources.  See Declaration of 6 

Ben Van Dyke, Exhibit 6.  Moreover, there is no evidence that if any flood, 7 

wetland or salmon “take” permits have been obtained by the County in whole or 8 

part, that the County is making any effort to comply with such requirements.  9 

There is evidence that the construction area may include archeological resources 10 

and migratory bird resources10.  Exhibit 9.11  The Oregon Department of Fish and 11 

Wildlife’s Oregon Conservation Strategy identifies the area in which construction 12 

is taking place as Flowing Water and Riparian (blue) and Wetlands (purple) 13 

Strategy Habitats: 14 

                                           
10 If migratory bird nests were not discovered in 2019, that would obviously not 
establish that they were not present in a wholly different year – in 2020.   
11 The redactions on this exhibit are ODOT’s and reflect how this document came 
to the undersigned in response to Petitioners’ public records request.   
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 1 

And identifies the area as Northern Spotted Owl Modeled Year-Round 2 

Habitat (purple): 3 

 4 

 5 

 6 

 7 
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And identifies Stag Hollow Creek as Winter Steelhead Rearing (green): 1 

 2 

The record discloses nothing to suggest the extent to which these resources 3 

are present and whether any required permitting requirements have been satisfied.   4 

The public harm from the County’s development of land where it is 5 

prohibited (in the HI and LI zoned areas), is self-announcing.  As explained above, 6 

the development of a recreational trail is prohibited in the HI and LI zones.  YCZO 7 

702.05 and 703.05.  In Van Dyke II, the County admitted that zoning ordinance 8 

text amendments will be necessary prior to use of the Bus Barn property for the 9 

Trail, because at present, Trail uses are prohibited in the HI and LI zones.  Slip op 10 

at *53 n 20, *70 n 31.  There is no evidence that any such amendments to County 11 

ordinances allowing the Trail use to occur in the HI and LI zones have been 12 

adopted by the County. 13 
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The harm to individual petitioners is also self-announcing with reference to 1 

LUBA’s October 11, 2019 remand of Van Dyke II.  LUBA held in Van Dyke II that 2 

the County had not met the farm impacts test at ORS 215.296 for elements of the 3 

trail located on land zoned EFU.  Slip op at *87.  Specifically, LUBA held that 4 

Petitioners here (Van Dyke) spray their farms with various pesticides and the 5 

County failed to demonstrate that changes to farming practices necessitated by the 6 

imposition of a public trail will not force a significant change in that accepted 7 

farming practices and will not significantly increase the costs of those practices: 8 

“We agree with petitioners that the county’s findings regarding setbacks required 9 

by pesticide and herbicide labels are inadequate and fail to demonstrate compliance 10 

with the farm impacts test.”  Van Dyke II, slip op at *31.  See Declaration of Ben 11 

Van Dyke, Exhibit 6.  Specifically, LUBA acknowledged that if the Trail is 12 

constructed, the pesticides that Petitioner Ben Van Dyke sprays on his farm (which 13 

directly adjoins the construction areas), have label restrictions prohibiting spraying 14 

in the vicinity of the Trail and so the Trail will prevent Van Dyke from spraying as 15 

he must and that forces a significant change in accepted farming practices by either 16 

significantly changing or preventing necessary spray operations.  Van Dyke II, slip 17 

op at *31-33; Declaration, Id.  As a matter of state law, these are significant 18 

adverse impacts to Petitioners and are not reparable.   19 
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Petitioner Ben Van Dyke also expressed serious problems with food safety, 1 

specifically, contamination of his hazelnut crop by litter and fecal material due to 2 

Trail users and their animals and LUBA concluded that remand was necessary for 3 

the County to address impacts to food safety that would be caused by the presence 4 

of the Trail: “Because the county punted to the master planning stage almost all 5 

determinations regarding fence design and materials, as well as any vegetation to 6 

be planted within the right-of-way, the county is in no position to adopt adequate 7 

findings, supported by substantial evidence, addressing the issues raised regarding 8 

potential impacts to food safety raised below.”  Van Dyke II, slip op at *51.  This 9 

harm is already occurring with the illegal construction.  See Declaration of Ben 10 

Van Dyke, Exhibit 6:11 

   12 

Further, in Van Dyke II, LUBA held that the County’s findings regarding 13 

fire and emergency access to the Trail were inadequate and necessitated remand as 14 

a matter of public safety: “Remand is necessary for the county to address the 15 

expert testimony regarding what Trail and bridge design elements are necessary to 16 

achieve compliance with YCZO 1202.02(E), and adopt conditions sufficient to 17 
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ensure that those design elements are implemented in any subsequent 1 

administrative process.”  Slip op at *80.  There is no evidence that the County 2 

complied with this aspect of LUBA’s remand either.  So far as anyone knows, the 3 

Bridge for which construction is underway, is inadequately sized for fire service 4 

and is a public menace.  That harm is irreparable because the bridge will be 5 

constructed in such a wholly inadequate manner.   6 

LUBA also held that the County’s findings regarding parking and traffic 7 

impacts (at the Bus Barn property) were inadequate because the evidence 8 

suggested that “Trail-related vehicle or trailer parking that occurs on county roads 9 

or private driveways near county access points could restrict passage of large farm 10 

vehicles.”  Van Dyke II, slip op at *59.  There is no evidence that the County has 11 

demonstrated compliance with this aspect of LUBA’s remand regarding parking 12 

and traffic interference with the movement of large farm vehicles, which is a 13 

significant problem for farmers who need to get to their crops for maintenance 14 

work, get crops to market and to harvest their crops.  That farmers are impaired in 15 

their ability to get to their fields, to tend to their fields and to get crops to market 16 

because of the challenged decision, is irreparable.  The County has made no effort 17 

to address this harm or to limit it.  When the Bridge is completed, the public will 18 

have unrestrained access to the Trail (with their horses and dogs) and there is 19 

nothing in the record to establish otherwise.   20 
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2. Is the identified injury one that cannot be compensated adequately 1 
in money damages? 2 

As explained above, the challenged decision authorizes Trail construction in 3 

a wetland, riparian stream area, and apparently in an area with archeologic 4 

resources and potential migratory bird and salmonid habitat.  LUBA has held that 5 

injury to these types of unique natural resources, once destroyed, cannot be 6 

adequately compensated for in money damages.  ONRC v. Seaside, 27 Or LUBA 7 

679, 682-83.  This justifies the requested stay.   8 

Further, if Petitioner Van Dyke cannot spray certain pesticides within the 9 

vicinity of the trail because pesticide labels prohibit or restrict it, he will effectively 10 

lose his ability to manage his hazelnut crop.  There is no pecuniary standard by 11 

which to measure that loss.  McGreer v. City of Rajneeshpurham, 9 Or LUBA 406, 12 

410 (1983).  Also, if Van Dyke is unable to prevent people, animals and 13 

contaminants from entering his fields, his food safety certifications will be 14 

threatened, as explained in LUBA’s decision in Van Dyke II.  Slip op at *50-51.  15 

Not only will Van Dyke suffer financial losses from the inability to effectively 16 

manage his crop, he will also potentially lose his food safety certifications and, as a 17 

result, not to mention lose business reputation and goodwill.  Declaration of Ben 18 

Van Dyke, Exhibit 6.  LUBA has held that such losses cannot be adequately 19 

compensated for with money damages.  Barr, supra, at 515. 20 
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The injury to the public by the County’s failure to comply with the aspect of 1 

LUBA’s remand regarding compliance with YCZO 1202.02(E) and fire and 2 

emergency access issues is also not adequately compensated for with money 3 

damages, because there is no pecuniary standard by which to measure that injury 4 

either.  Once the bridge is constructed, “the fix is in” and there will be no plausible 5 

way for firefighters or police to reach fire and other emergencies, other than by 6 

going through Petitioners’ commercial farms.   7 

Further, the issues regarding inadequate parking and traffic interference with 8 

the movement of large farm vehicles have not been addressed at all and those 9 

conflicts become permanent when the County completes the bridge and makes the 10 

Trail that was formerly inaccessible, accessible to the public with all of the 11 

problems that attends that are explained in Van Dyke II.   12 

As explained briefly in the beginning of this motion, while LUBA has held 13 

that illegal structures may be removed12, that principle has never been tested with 14 

regard to tearing out publicly funded public improvements.  Here, the Bridge is 15 

being financed at least in part by Oregon Department of Transportation grants, and 16 

other public money.  Van Dyke II, slip op at *15 n 6.  It is not at all clear that if the 17 

                                           
12 See, e.g., Greenlees v. Yamhill County, 22 Or LUBA 815 (1991) (holding that if 
petitioners prevailed on the merits of the appeal, the illegal cell tower could be 
removed). 
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construction is allowed to proceed, that a circuit judge would issue an injunction 1 

requiring the County to tear out the illegal Bridge and related illegal public 2 

improvements.   3 

If LUBA denies the stay, then the Bridge and related construction will be 4 

finished before LUBA issues its final opinion and order.  This is plain from the 5 

challenged decision which requires completion by May 1, 2020.  Exhibit 1, p 2.  If 6 

Petitioners must wait until LUBA’s final decision declaring the construction 7 

illegal, the Bridge and other Trail construction will be finished.  It will then be 8 

incumbent on Petitioners to ask the Yamhill County circuit court to grant 9 

enforcement of LUBA’s order through a mandatory injunction.  ORS 10 

197.825(3)(a) and (b).  Injunctions are equitable remedies issued in the sound 11 

discretion of a trial court.  Hickman v. Six Dimension Custom Homes, Inc., 273 Or 12 

894, 898 (1975).  The court will apply a “balance of hardships” to decide whether 13 

to issue a requested injunction.  Swaggerty v. Petersen, 280 Or 739, 747, 572 P2d 14 

1309 (1977); Tauscher v. Andruss, 240 Or 304, 308-9, 401 P2d 40 (1965).  15 

Generally, courts refuse to issue an injunction where the hardship to the non-16 

moving party caused by the injunction greatly outweighs the benefits to the 17 

moving party.  See Id.  When the interest at issue is private investment, a 18 

mandatory injunction is more likely to be issued if the bad actor is reasonably 19 

aware that his conduct could result in an order requiring him to tear out 20 
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construction.  Id.  Thus, in Swaggerty, plaintiffs argued that two houses built by 1 

defendant violated applicable building density restrictions.  280 Or at 741.  The 2 

trial court agreed and ordered the houses removed.  Id.  The Supreme Court 3 

affirmed, holding that the balance of hardship doctrine did not preclude issuance of 4 

the injunction, where the defendant is clearly informed of the nature of the 5 

plaintiff’s claim and his intention to insist upon it, and yet continues to build, 6 

thereby increasing both his investment and potential hardship, before the court 7 

makes its decision.  Id. at 748-49.  The Supreme Court explained: 8 

“The defendant who pending the suit changes the existing condition, 9 
as by the erection of a building, does so at his own risk that the right 10 
may ultimately prove to be in the plaintiff.  He cannot in such cases 11 
claim the advantage that the balance of injury might otherwise allow 12 
him, because he has acted with full notice of the other party’s claim.” 13 
Id. (citing 5 Pomeroy’s Equity Jurisprudence 4477 (2d ed 1919)) 14 
(Internal quotations omitted.). 15 

The problem here is that the investment and construction is wholly public 16 

being pursued by governmental actors who apparently care little for the law.  We 17 

are unable to locate a similar decision where the bad actor is a public one and the 18 

financial losses are public moneys.  Certainly, here, the County has acted with “full 19 

notice” of the rules that apply and has brazenly flouted them.  However, it is 20 

impossible to know whether a circuit judge would enforce a LUBA order that the 21 

County tear out the Bridge and other illegal construction.  The County should be 22 
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stopped from further construction now because it is not at all evident that the 1 

construction once finished can be ordered to be torn out.     2 

3. The injury is substantial and unreasonable 3 

The injury is unreasonable because notwithstanding a specific LUBA 4 

decision (Van Dyke II), and the County’s representations in Van Dyke III, which 5 

LUBA relied upon to reach its decision, the County has thumbed its bureaucratic 6 

nose at LUBA, land use laws and affected farmers to include Petitioners, to build 7 

the Trail exactly as it wants.  That is the soul of unreasonableness.   8 

The harm is also substantial.  As explained above, the construction of the 9 

Bridge causes substantial harms to public natural resources and private farmland 10 

and commercial farming enterprises thereon.  The construction threatens serious 11 

harm to wetlands, riparian stream areas, migratory bird habitat, threatened fish 12 

species, archeological resources, as well as a FEMA floodplain, that all may be 13 

destroyed or damaged and cannot be restored.  LUBA has held that the destruction 14 

of unique natural resources amounts to irreparable injury, and, so, such destruction 15 

is also substantial and unreasonable.  See ONRC, supra. 16 

As explained above, the harm to Petitioners is substantial.  If the Trail is 17 

built, (in whole or in part), Petitioners who spray pesticides cannot effectively 18 

manage their crops because of pesticide labeling restrictions prohibiting spraying 19 

in the vicinity of the trail.  Van Dyke II, slip op at *31-33.  Food safety 20 
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certifications are threatened and more as explained here.  Such harms are 1 

substantial and unreasonable. 2 

LUBA also held that the County’s findings regarding fire and emergency 3 

access were inadequate and thus did not comply with YCZO 1202.02(E), because 4 

the findings did not address “focused expert testimony that fire and emergency 5 

access is inadequate unless the Trail and its bridges are built to certain standards.”  6 

Van Dyke II, slip op at *79.  There is no evidence that the County has solved this 7 

problem to comply with YCZO 1202.02(E) regarding fire and emergency access to 8 

the Trail. The public harm from the County’s development of the Bridge and other 9 

elements of the Trail without demonstrating that such Bridge and other Trail 10 

elements meet fire and emergency access requirements is substantial and 11 

unreasonable. 12 

Further, as noted, LUBA’s ruling regarding parking and traffic impacts 13 

related to real and substantial harms to the significant commercial farming in the 14 

area because “Trail-related vehicle or trailer parking that occurs on county roads or 15 

private driveways near county access points could restrict passage of large farm 16 

vehicles.”  Van Dyke II, slip op at *59.  There is no evidence the County has 17 

demonstrated compliance with this aspect of the remand regarding parking and 18 

traffic interference with the movement of large farm vehicles.  The public harm 19 

from the County’s development of the Bridge and other elements of the Trail 20 
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without demonstrating that such Bridge and other Trail elements will not cause 1 

parking and traffic congestion impeding the movement of large farm vehicles, is 2 

substantial and unreasonable. 3 

Finally, the County is aware that it is constructing elements of the Trail in 4 

violation of LUBA’s remand in Van Dyke II, ORS 215.283(3), and in violation of 5 

its own code – YCZO 402.02/04 and 1202; and YCZO 702.05 and 703.05.  The 6 

public harm from the County’s development of land where it is prohibited is, on its 7 

face, substantial and unreasonable. 8 

4. The conduct petitioner seeks to bar through the stay probable 9 
rather than merely threatened or feared 10 

The construction of the Bridge and other elements of the Trail which 11 

Petitioners seek to bar through the stay has commenced and is ongoing and is not 12 

merely threatened or feared.  See Declaration of Ben Van Dyke, Exhibit 6.  13 

5. If the conduct is probable, is the resulting injury probable rather 14 
than merely threatened or feared? 15 

Because the construction of the Bridge and other Trail elements is underway 16 

and is ongoing, the resulting injury is occurring and is not merely threatened or 17 

feared. 18 

Accordingly, Petitioners have demonstrated they and the public will suffer 19 

irreparable injury in the absence of a stay. 20 

  21 
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IV. EXPEDITED CONSIDERATION 1 

As noted, the challenged decision requires the Bridge construction to be 2 

completed no later than May 1, 2020.  Exhibit 1, p 2.  LUBA should expedite its 3 

consideration of this Motion to stop remaining construction.  Petitioners request 4 

that LUBA require the County to file its response to this Motion for Stay within 7 5 

days of the date of the filing of this Motion.  Please note that Petitioners provided 6 

the County lawyers with a copy of this Motion via email on the date it was filed.  7 

There is precedent for LUBA immediately ordering the challenged decision 8 

be stayed.  In Meyer v. Jackson County, 72 Or LUBA 462 (2015), petitioners 9 

sought a stay of a hearings officer’s decision that denied an application seeking 10 

county approval for the alteration of a nonconforming concrete batch 11 

plant.  Petitioners requested that LUBA “immediately issue an interim order 12 

granting a stay of the Decision in advance of receiving responses and resolving this 13 

motion on the merits,” and filed the motion on October 13, 2015.  Motion for Stay 14 

at 18, Meyer, supra.  LUBA granted the stay one week later on October 20, 2015 15 

“effective immediately”, finding that petitioners had established a colorable claim 16 

of error and that they would suffer irreparable injury if the stay was not granted.  17 

Meyer at 471.  LUBA should similarly here issue an interim order, requiring the 18 

challenged decision be stayed immediately, and set an expedited schedule for 19 

deciding whether the Order shall become permanent during the pendency of this 20 
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appeal.  Specifically, Petitioners request LUBA order the County respond to this 1 

Motion within 7 days of its filing.  To facilitate this, Petitioners emailed a copy of 2 

this Motion (and record objection) to the County’s lawyers.  See Certificate of 3 

Service.   4 

Petitioners suggest an expedited briefing schedule in the event the stay is 5 

granted.  OAR 661-010-0068(1)(d).  Petitioners file a precautionary record 6 

objection contemporaneously with this Motion, because a number of documents 7 

incorporated into the Agreement by reference are missing from the record.  8 

Petitioners expect the County to provide the missing documents in a record 9 

supplement.  Petitioners suggest that LUBA settle the record as expeditiously as 10 

possible and order that the petition for review be due 14 days from the date LUBA 11 

receives the supplemental record, that it be provided to Petitioners via email, and 12 

that the response briefs be due 28 days after the date the supplemental record is 13 

received by LUBA. 14 

It is respectfully submitted that there is no reasonable basis to conclude that 15 

LUBA will not reverse or remand the challenged decision.  The County’s error is 16 

unmistakable.  It is apparent that the County is playing a game of “chicken,” 17 

hoping upon if caught to be granted forgiveness.  They have earned no sympathy 18 

from LUBA.   19 

 20 
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Conclusion

Based on the foregoing, Petitioners have demonstrated a colorable claim of

effor and that they will suffer irreparable injury in the absence of a stay. Given

that construction of the Bridge and other elements of the Trail as specified in the

Agreement is to be completed no later than May 1,2020, Petitioners request that:

(1) LUBA immediately issue an interim order granting a stay of the decision
in advance of receiving the County's response to this Motion.

(2) Order the County's response to this Motion within 7 days of its filing;

(3) Order the County's response to the Record objection within 7 days of
the date of this Motion and provide the requested documents to
Petitioners via email;

(4) Order the Petition for Review to be filed within 14 days after the date
that the supplemental record is received by LUBA;

(5) Order the Response Brief to be filed 28 days after the supplemental
record is received by LUBA.

16 Respectfully submitted this 9th day of April, 2020.
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AGREEMENT FOR YAMHELAS WESTSIDER TRAIL (PHASE 2} PROJECT
Yamhlll County and Farllne Brldge, lnc.

THIS AGREEMENT ls made effective the last date set forth adjacent to the signatures of
the parties below between YamhlllCounty, a politicalsubdivisi6n of the State6f Oregon
(refened to as Owner ln this Agreement) and 

.Farline 
Bridge, lnc., an Oregon corporition,

located a|1445 Miller Drive, Stayton, OR 97383, Federaltax ldintificatio.-n Number 4b-
2753401, referred to as contraclor rn this Agreement) for the proJeot known as
YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT tor wnnh blds were opened
December 11 ,2A19 (referred to in this Agreement as the,,project,).

STATEMENT OF PURPOSE AND IDENTIFICATION OF CONTRACT DOCUMENTS

A. Owner has budgeted funds to perform the Project. Owner conducted a competitive
bidding process to select the lowest responsible bidd6r to comptete the project. Contractor
wa9 th.e l.oy"t! responslve and responslble bldder. This Agreeinent is mad6 to specify the
mutual obligations of owner and contractor for completion of the proJect.

B. This Agreement lncludes by reference the following Contract Documents thatare
part of the ProJect

Specifications and Call for Blds, November 201 9
speclal Provisions and supplemental standard specifications for county
Road construction, including standard and supplemental General
conditions in form of oregon standard specfficitions for oonstruction 201g
publiehed by ODOT
Bid Schedules and Signature page
Flrst-tier subcontraotor dlsclosuie form
Bid Bond
Prevailing Wage Rates effective at the time of Bid
Addenda (if any)
Performance and Payment Bond
Notice of lntent to Award
This Agreement
Agreement Arnendments (if any)
I nsurance Certificates
Notlce to Proceed
Change Orders (if any)
Notice of Substantial Completion or prpJecl Acceptance
Warranty Period
Required contract Provisions for Federal-Aid contracts (FHWA- 12Tg)

AGREEMENT: ln consideratlon of the mutual covenants contained below, Owner and
Contractor hereby agree as foilows:

\. scopg of work and cervlcec; flllng of payment and performanco bond. The
Contractor will commence and complete the constiuction of thi ProJect ln strict accordance
wlth the Contract Documents identified above. The Contractor acknbwledges receipt of all
Contract Documents in existence at the date lt executed thls Agreement. bontractor

(A)
(B)

(cJ
(D)
(E)
(F)
(G)
(H)
(t)
(J)
(R
(L)
(M)
(N)
(o)
(P)
(o)

Page I l0

B.D,LD -2 f- 
Page 1

Exhibit 1 
Page 1 of 7
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represents to Owner that Contractor has made a reasonable inspection of the ProJect
site(s) and is reasonably familiar wlth the Project site(s) conditions that mlght affect
Contractois performance if the Project pursuant to thls Agreement. Services provided by
Contractor under this Agreement will be performed in a manner consistent with that
degree oJ care and skill ordinarily exercised by members of the same professlon currently
practicing under similar conditions. The Contractor will file a suitable payment and
performance bond before it commences Project work and services.

2. Agreement performed at Gontractor's expense ae lndependent Contractor.
The Contractor wlll furnish all of the materials, supplies, tools, equipment, labor, andother
services necessary for the construction and completion of the Project as descrlbed in the
Contract Documents. The Contractor ls an independent contractor under thlsAgreement.

3, Gommencement and completlon date. The Contractor wlll commence the work
and servlces required by the Contract Documents upon Owne/s issuance of a Notice to
Proceed and will complete the same by no later than May 1,202A unless the Contract
Perlod ls extended or otherwlse rnodified by written notlce ur exequted ChangeOrder.

4. Termlnatlon. Owner may terminate this Agreement if the Contractor fails to comply
with a material term of thls Agreement or for any other reason considered to be in thepublic
interest. lf this Agreement is terminated, the Ownerwlll pay for allwork and servlces
accepted by the Supervisor, as defined in Section 16, prior to terminatlon.

5. Penalty for fallure to meet deadllne. The parties agree that Owner has a
substantial interest ln the timely completion of the ProJect and all work and services to be
performed under thls Agreement in aocordance with the agreed upon schedule. However,
the partles agree that the damages to be anticipated from the failure of Contractor to
complete thls Agreement ln the specified time are uncertain and difficult to establish. The
partles therefore desire to liquidate Owner's damages for Contraotor's fallure to complete
the PloJect and allwork and services on time. The parties therefore agree that the
Contractor ls liable for and shall pay as liquidated damages to Owner the eum of
$2,824.06 (equalto Contract Price times .005) per day for each calendar day to
commence on the first calendar day after the requlred completion date under this
Agreement and to continue after each and every calendar day untllallwork is satlsfactorily
completed as specified In the Contract Documents.

6. Gompensatlon. The Contractor agrees to perform all of the work and services
described in the Contract Documents and comply with the terms therein at the rates set
forth in Contractorls responsive bid schedule for the fixed sum of $564,812.00 unless the
Contract Price ls modified by executed Change Order. Payment shall be made by Owner
cither in a single payment following final approvel of the project by Yamhlll County, or as
otherwise provided ln the GeneralConditions, subject to a 5% retalnage. Upon satlsfactory
completion of Project tasks the Contractor shall notifr7 the Supervisor ln writing that
Contractor has completed performance under this Agreement and shall request payment of
applicable retained amounts. Upon receipt of written notice, Supervisor wlll revlew the
Project work and services completed to date and lf acceptable, Supervlsor ehall authorize
payment of appllcable retained amounts,

7. Prevalllng wages; certlfled statement. The Contractor hereby certi!91 and it
shall be a condition of the Payment and Performance Bond, as provided by ORS 279C.800
through 279C.l7},that ln performing this Agreement the Contractor will pay and causeto
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be pald and allsubcontractors willpay and cause to be paid not less than the prevailing
rate of wages as of the date of the Call for Bids, per hour, per day, and per week for anl to
each and every worker who may be employed in and about the performance of this
A$reement. ln the event the Contractor ls obligated to abide by frevailing wage
lgCqipments imposed by federal law, the Contractor shall comply with the Divis-Bacon Act
(40 U.S.C. 3141 el seq), The Gontractor shallfile with the Owneicertified statements as
rygqired under ORS279C.845 with regard to payment of prevailing wages. puisuanilo -

ORS 2790'e45m untilOwner recelves the certified statements, Ownei shall retain 25% ot
any amount earned by the Contractor as required by law. Owner shatl pay Contractor any
retalned amounts under this Section within 14 days of receipt of certified itatements.

8. lncorporatlon of statutory provlslons required for publlc contracts. The
Contractor certifies it shall comply with all applicable Public Gonhact Laws to include ORS
?19q,?q0 thrgugh 2798.240 and oRS 27sC,500 through 279c.645 and 279C.580 (3) and
(4). ORS 2798.200 through 2798.240 and ORS 279C.500 through 279C.545 and ORS
279c.580(3) and (4) are lncorporated into thls Agreement by reference.

9. Workerg' compensatlon. The Contractor, lts subcontraotors, lf any, and all
employers working under thls Agreement are subJect employers undertheOregon Workers'
Compensation Law and shall comply with ORS 656.017,:which requires them t6 provide
workers' compensatlon coverage for all their subject workers.

10. BOLI fee. ln accordance wlth ORS 279C.825, as amended ln 2009, the Owner
q!ql! PaY a fee to the Bureau of Labor and lndustries (BOLI), Wage and Hour Divlslon, Rom
1160, Prevalling Wage Unit, 800 NE Oregon Street, #32, Portland, Oregon gl\gL.The fee
is an amount equalto one-tenth of one percent (0.1 percent) of the Gontract Price, with a
minlmum fee of 9250.00 and a maxlmum fee of $2,b00.00. The fee shall be paid at the
time Owner enters lnto thls Agreement. The fee shall be paid ln accordancs i,,ltn tne
adminlstratlve rules of BOLI.

11. Gertiflcatlon of compllance wlth laws. The Contractor certifles, under penalty of
perJury, that Contractor ls not ln violation of any federal, state or local tax laws, rules or
legulations oj any federal, state or local laws, rules, codes or regulations applicable to the
ProJect and that Contractor shall remain ln compliance with all such laws, codes, rules and
regulatlons during the entire term of this Agreement. ln addition, Contractor agrees that lt
has_ complied with the tax laws of the State of Oregon or a political subdivislon of the State
of oregon, lncluding oRs 3105.620 and oRS chapters 816, 317 and 31g.

12. Gertlficatlon of readlng and underutanding of documentg. The Contractor
certifies it has read and fully understands all Contract Documents lncluding Solicltation
Documents and terfis and conditions. The Contractor understands and aJknowledges that
ln slgning this Agreement the Contractor waives all rights to plead any misunderstandlngs
regarding the same.

13. Payment The Owner agrees to pay the Contractor in the manner and at such
times as set forth ln the General Conditions such amounts as requlred by theAgreement,
unless otherwise modlfied by written notice or executed change brder.

14. Wcrranty Period, \tVhere the warranty period ls not otherwlse stated ln the General
Conditlons, the warranty period is 365 days commencing upon the date Project Acceptance
ls lssued by Owner.
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15. Public Works Bond. Before commencing work, the Gontractor shall have a public
works bond as described in ORS 279C.836 filed with the Construction Contractors Board.
Contractor shall include a provislon in any subcontract for the Project that thesubcontractor
shall have a public works bond filed with the Conshuction Contractors Board before
commencing work.

16. Status of the ProJect Supervisor. Carrie Martin, Grants and Special ProJects

Manager, is the Project Supervisor (the'lsupervisor'). The Supervisor or her deslgnee
shall perform technical Inspectlons of work and services and shall have authorlty to stop the
work or services whenever such stoppage shall be necessary to insure proper execution of
the Agreement. The Supervisor or her designee may reject allwork and materials that do
not conform to the Agreement and shalldecide questions that arise in the execution of the
Project work or seruices, The Supervisor has authorlty to reject or accept the Projectwork
or services.

17. Prohlbltlon of Dlscrlmlnatlon. ln hiring employees for performance of work under
thls Agreement nelther Contractor, any subcontractor or any other person actlng on their
behalf shall by reason of race, religlon, age, color, creed, physioal handicap or sex
discriminate agalnst a person who ls qualified and avallable to perform work or services to
which employment relates.

18. Rlsk of Loss. The risk of loss or damage to the subject matter of thls Agreement
arising from any cause whatsoever, lncludlng acts of God, shall be upon the Contractor until
such time as the Owner has accepted the work and services as provided ln thlsAgreement.

{9. lndemnlflcation. Contractor ehall lndemnlfy, defend and save harmless
Owner from and agalnst any eults, actlons, legal or admlnlEtrative proceedlngs,
demands, clalms, llabllltles, flnes, penaltleo, lossos, lnfurles, damages, expenses or
costs, lncludlng lnterest and attorney fees, ln any way connected wlth any lnjury to
any person or damage to any property occasloned ln any way by Contractor's or
Gontractor's eubcontractorg' prosecutlon of work or servlces under thlsAgreement.

20 lnsurance. Contractor, at lts expense, shallobtain the following insurance
coverage and keep them ln efrect during the entire term of thisAgreement:

1 Workers Compensation lnsurance ln compliance with statutory
requirements;

Comprehenslve General Liability Insurance (including contraotual liability
and completed operations coverage) on an occurrence basls, with notless
than $3,000,000 per occurrence for bodily lnJury and property damago
liability, with an annual aggregate limit of $5,000,000;

Professional Liabillty Insurance, including Errors and Omissions coverage,
wlth a per occurence and aggregate limit of not less than $1,000,000, to
protect against all loss suffered by Owner or third parties, includlng financial
and consequential loss, caused by error, omisgion, or negligent acts related
to the ProJect work or services provided under the Agreement.

CommercialAutomobile Liability lnsurance, wlth a combined single limit, or
the equivalent of not less than $1,000,000 per occurrence, for bodily injury
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and propeny damage with respect to Contractor's vehicles, whether owned,
hired, or non-owned, assigned to, or used by Contractor in connection with
the services provided under the Agreement;

The required insurance coverages shall be (i) with Insurance companies admlfted to do
business in the state of Oregon and rated A'or better by Best's lniurance Rating, and (ii)
acceptable to Owner. Evidence of such lnsurance will be furnished to Owner belore
commencing Project work or seruices. The certificates of insurance shatl lndicate (a) the
types of insurance coverage, (b) the identity of all persons or entities covered, (c) the
amounts of insurance coverage, and (d) the period of lnsurance coverage. Any'roquired
insurance goverage shall provide that it may not be canceled except afi6r at teast 3O Oays
wriften notice to Owner.

The Commercial General Llability and CommercialAutomoblle Llability shall (i) name
Owner, lts directors, officers, and employees, as additional lnsureds, 1ii1 provicie that it is
primary insurance wlth respect to the interests of Owner and that any insurance maintalned
by Owner ls exoess and not contrlbutory, and (iii) include a cross-llability and severability oi
lnterest clause and a waiver of subrogation clause.

21- Nonwalver. No walver of any breach of thls Agreement shall be held to be a
walver of any other or subsequent breach. All remedles afforded ln thls Agreement shall be
taken and construod as cumulative, that is, ln addition to every other rem6dy provided
thereln or by law. The fallure of Owner to enforce at any time iny of the termd of this
Agreement, or to exerclse any option which is provlded, or to requlre at any time
performance by Contractor of any of the provisions, shall in no way be conitrued to be a
waiver 9f.|uqh_nrovisions, nor ln any way to affect the validity of any part of this Agreement,
or the right of owner to thereafter enforce each and every provisiori.

22. Contractor's Representatlon. Contractor, by enterlng lnto thls Agreement,
represents that its bld for this Project ls made without connection wlth any person, firm or
corporation Tlklng or refrainlng from maklng a bid for the same or slmilai ]lroject'and was
in all respects fair and wlthout collusion or fraud.

?3t Severabllity. Should any clause or section of thls Agreement be declared by court
to be void or voldable, the remainder of thls Agreement shal remaln in full force andeffect.

24. . Dlspute resolutlon through medlatlon and arbltratlon. Any dispute between the
parties to thls Agreement shall be resolved according to the followind process:

(a) 
. The parties first shallsubmlt to mediation of the dlspute to be conducted by a

mutually acceptable mediator. lf the parties cannot agree on a mediatol., they shall request
a mediatol to be appointed by the U.S. Mediatlon and Arbltration servioe in Porfland, 

'

Oregon. The mediato/s charges and expenses shall be borne equally by the parties. All
other expenses, including attorney fees and costs, shall be borne exilusivety'by the party
requiring the service or for which payment ls to be made.

(bl .,lf the dispute is not resolved ln mediation, the parties shallthen submlt the dispute
to binding arbltration. Arbitration shall be conducted ln accordance with the rules set fbrth
! tlgOregon lnternational CommerclalArbitration and Conciliation Act, ORS 86.450 to
36.558,.2007 replacement part. The decision of the arbitrator shall be linal and binding on
the parties, The party that does not prevall, as determined by the arbitrator, shall payiire
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arbitrator's fees and expenses in arbitration. All other expenses, including attorney fees
and costs, shall be borne exclusively by the pafi requlring the service or for whichpayment
ls to be made.

26. Attorney fees and costs. Except as provided in Section 24(b), in the event that
either party to this Agreement shalltake any action, Judicial or otherwlse, to enforce or
lnterpret any of the terms of this Agreement, each party shall be wholly responsible forits
own expenses which lt may incur in taking such action, lncluding costs and attorneyfees,
whether incuned in a suit or action or appeal from a Judgment or decree therein or in
connection with any nonJudicial action.

V6. Applicable taws. This Agreement ls executed in the State of Oregon and is subject
to Oregon law and jurisdiction in Yamhill County.

27. Subcontractors bound. Contractor covenants and agrees to bind any and all
Subcontractor($ for performance of work under thls Agreement, Any reference to
Contractor shall lnclude any and all Subcontracto(s) ad lnfinltum.

28. Wrlttsn changes requlred. The rights and duties under thls Agreement shall not
be modified, delegated, transferred, or asslgned, except upon wrltten signed consent of
both parties.

29. Succosgorc bound. This Agreement shall be binding upon all parties hereto and
thelr respective helrs, executors, admlnistrators, successors, and assigns.

THIS AGREEMENT AND THE CONTRACT DOCUMENTS CONSTITUTE THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE IN TERMS OF TH]S AGREEMENT SHALL BIND EITHER PARTY UNLESS IN
WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT,
MODIFICATION QR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY FOR THE
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR WRITTEN
NOTICE SPECIFIED HEREIN REGARDING THIS AGREEMENT. THE CONTMCTOR,
BY SIGMTURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBYACKNO]ryLEDGES
THAT HE/SHE HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO
BE BOUND BY ITS TERMS AND CONDITIONS.
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lN WTNESS wHEREol tlrg parties hereto have executed, orcaused to be oreouted on
.H*1"-[91.t1"I_bvthehduly'authorized omclals, ttris-Agidemennn dupticato, i..rr orl,r,tltcfi shalt bc deemed an orlginal on the date executcd by all parfles.

FARLINE BRIDGE INC. YAMHILL COUNTY, ORECON

A-fu
Casey Kulla,

-L070

Tltlc:

Fed. Tax l,D. No: 4g-Z7i3!l01

Contractor
Reglsfratlon No:l94ZOZ

APPROVED AS TO

County Counsel

/ u'

Yamhlll

Date: I

Aee epted by Yamhill CcuntY

tloard ol 0omrnissioners on

tlt ?n by Board 01der

Psso I 16

# LO -LS
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BID BOOKLET 

FOR HIGHWAY CONSTRUCTION 

 

 

YAMHILL COUNTY 

YAMHILL, OREGON 

 

 

GRADING & STRUCTURES 

YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT 

YAMHELAS WESTSIDER TRAIL 

YAMHILL COUNTY 

DECEMBER 11, 2019 

 

 

 

 

CLASS OF PROJECT  C071(025)  

CLASS OF WORK  BRIDGES AND STRUCTURES  

BID OF    
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CALL FOR BIDS 
 

November 20, 2019 
 

The Yamhill County Administrator will receive sealed bids until December 11, 2019, at 
2:00 p.m. for the "YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT ".  The work will 
consist of constructing a prestressed voided slab bridge, trail approaches, and other items 
detailed in the plans and specifications, located in Yamhill County, Oregon.   
 

Plans and Specifications may be obtained from: 
 
Yamhill County 
535 NE 5th Street 
McMinnville, Oregon 97128 
Telephone (503) 434-7501 

 
Bids shall be mailed or delivered in-person to Carrie Martin, Grants and Special 

Projects Manager, at the addresses below no later than December 11, 2019 at 2:00 p.m. 
at which time they will be publicly opened and read at the same location.  Bids may not be 
submitted by facsimile or electronic means.   

 
Submit Proposals to: 
 
By Mail: 
 
ATTN: Carrie Martin, Grants and Special Projects Manager 
Yamhill County Board of Commissioners 
535 NE 5th Street 
McMinnville, OR  97128 
 
In-Person: 
 
ATTN: Carrie Martin, Grants and Special Projects Manager 
Yamhill County Board of Commissioners 
434 NE Evans Street 
McMinnville, OR  97128 
 
Each Bidder shall submit the subcontractors disclosure form required by OAR 137-

049-0360 within two (2) working hours after the bid closing (prior to 4:00 p.m.) in a separate 
envelope marked "YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT  
Subcontractors Disclosure Form”.  

 
 Bids shall be submitted in a sealed envelope plainly marked "YAMHELAS 

WESTSIDER TRAIL (PHASE 2) PROJECT" and shall show the name and address of the 
bidder on the outside.  No bid will be received or considered by Yamhill County unless the 
bid contains a statement by the bidder that the provisions of ORS 279C.530 shall be 
complied with. Each bidder must identify whether the bidder is a resident bidder, as defined 
in ORS 279A.120. If a bid is received from a non-resident bidder, the provisions outlined in 
ORS 279A.120 will apply to said bid after the bid is opened and before the contract is 
awarded.  No bid shall be received or considered unless the bidder is registered with the 
Construction Contractors Board, or is licensed by the State Landscape Contractors Board, 
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as specified in OAR 137-049-0230, or licensed (as required) under ORS 468A.720 
regarding asbestos abatement projects. 

 
The Board of Commissioners, Yamhill County, reserves the right to waive minor 

informalities and to reject any or all bids that do not comply with prescribed public 
contracting procedures and requirements, including the requirement to demonstrate the 
bidders’ responsibility under ORS279C.375(3)(b), or if Yamhill County finds that it is in the 
public interest to do so. 

 
BY ORDER OF YAMHILL COUNTY 

Board of Commissioners 
 

 
Kenneth Huffer 
Yamhill County Administrator 
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SCHEDULE 
 

 
CALL FOR BIDS ADVERTISED    November 20, 2019 
 
QUESTIONS DUE      November 29, 2019 
 
CLARIFICATIONS/ADDENDA    December 4, 2019 
 
BID SUBMITTAL DUE     December 11, 2019 
 
NOTICE OF INTENT TO AWARD    December 18, 2019 
 
DEADLINE TO SUBMIT WRITTEN PROTEST  December 31, 2019 
 
CONTRACT AWARD (TENTATIVE)    January 3, 2020 
 
CONTRACT SIGNED (TENTATIVE)    January 3, 2020 
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November 20, 2019 
 
 

PROSPECTIVE BIDDERS: 
 
Enclosed, please find a "CALL FOR BIDS" form for the "YAMHELAS WESTSIDER TRAIL 
(PHASE 2) PROJECT" located in the Yamhill County.  This "CALL FOR BIDS" has been 
published in the Newberg Graphic, McMinnville News-Register, and the Daily Journal of 
Commerce. 
 
If you are interested in bidding on this project, please submit a written bid on the enclosed 
"BID PROPOSAL" form in accordance with the instructions given in the "CALL FOR BIDS" 
form. 
 
Sealed bids will be received until 2:00 p.m. on December 11, 2019, for the above project, 
at which time they will be publicly opened and read.   
 
Each Bidder shall submit the subcontractors disclosure form required by OAR 137-040-
0017 within two (2) working hours after the bid closing (prior to 4:00 p.m. ) in a separate 
envelope marked "YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT Subcontractors 
Disclosure Form”. 
 
If you have any questions or require further clarification of this matter, please contact this 
office. 
 
Sincerely, 
 
 
 
Kenneth Huffer 
Yamhill County Administrator 
 
Enc: 
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INSTRUCTION TO BIDDERS 
 
1. It shall be the duty of the bidder to submit a bid on or before the hour and date 

specified.  Yamhill County (“County”) shall assume no responsibility for delay in U.S. 
Mail Service that results in late arrival of bid 

 
2. To receive consideration, bids received shall comply with all requirements of the Call 

for Bids, Instruction to Bidders, Specification and Bid Proposal forms. YAMHILL 
COUNTY SHALL AWARD THIS BID TO THE LOWEST RESPONSIVE AND 
RESPONSIBLE BIDDER.  

 
3. Should discrepancies or omissions occur in either the plans or the specifications, or 

the bidder be in doubt as to their meaning, notify the "engineer" as defined in the 
Special Provisions.  A written correction or addenda will then be sent to all bidders.  
The County will not be responsible for oral interpretations. 

 
4. This project is subject to the current Prevailing Wage Rates for Public Works 

Contracts in Oregon, including Federal prevailing wage rates.  The subject wage rates 
are referenced below and elsewhere in the specifications. Yamhill County shall 
receive a certified copy of the Contractor's payroll within 15 days from the date first 
work begins on this project; at 90 day intervals thereafter when applicable; and before 
the agency makes its final inspection of the project  By submitting a bid in response to 
the invitation to bid the bidder is stating that the bidder will comply with prevailing 
wage rate requirements including ORS 279C.838 or 279C.840.  No bid shall be 
received or considered by Yamhill County unless the Bidder is registered with the 
Construction Contractors Board for construction projects 

 
5. Bids  shall be on the forms provided herein.  The completed forms shall be in ink or 

typewritten without erasure or alteration.   
 
6. Each bid must be signed by the bidder with his or her usual signature in longhand with 

the name of the firm and title of signor printed or typed. 
 
7. Each bid must include the name of the contractor's Workers Comp. Insurance 

Company and the Policy/Binder Number. 
  
8. Each bid must be submitted on the forms provided.  If space is required for alternates 

or explanation, use enclosed continuation sheets.  All bids shall be submitted on the 
prescribed form and in said manner as indicated in the bid documents. Use of 
recycled material is encouraged and the County reserves the right to use recycled 
material provided the provisions of ORS 279.A.125 are met. 

 
9. Bids shall be in a sealed envelope, properly addressed with the name of the bidder, 

title of bidder, and the date and hour of submission marked in the lower left-hand 
corner of the envelope. 

 
10. Facsimile, telephone  or other electronically submitted bids will not be considered. 
 
11. No bid may be withdrawn after the hour set for opening nor before award of bid unless 

said award is delayed beyond thirty (30) days. 
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12. All bids shall be accompanied by a Bid Bond as described below, and the successful 
bidder will be required to provide a Performance and Payment Bond as described 
below. 

 
Bid Bond -- 10 percent of the base bid to be submitted with bid.  The bid bond shall be 
forfeited if the bidder fails to execute the contract properly if awarded.  

 
Performance and Payment Bond -- 100 percent of the bid amount:  A surety bond 
furnished by a Surety Company authorized to do business in the state of Oregon is 
the only acceptable form of Performance Security.  The successful bidder must 
furnish the required Performance and Payment Bond within ten (10) calendar days 
after the "Notice of Intent to Award" notice is sent from Yamhill County to the said 
bidder.  Failure to furnish the Performance and Payment bond prior to the deadline 
may result in rejection of the bid and forfeiture of Bid Bond and award to the next 
lowest, responsible bidder. 

  
13. The successful bidder shall enter into an agreement with Yamhill County prepared by 

Yamhill County within ten (10) calendar days after the "Notice of Intent to Award” is 
sent from Yamhill County to the said bidder.  In the event the bidder fails or refuses to 
enter into said agreement, Yamhill County shall be entitled to pursue all appropriate 
remedies.  The agreement shall be substantially in the form of the “SAMPLE 
AGREEMENT” below. 

 
14. Yamhill County reserves the right to reject all bids and waive minor informalities with 

respect hereto and award in the best interest of Yamhill County. 
 

15. The successful bidder agrees and, with the signed return of these bid documents, 
certifies, as part of their bid, that they have not discriminated and will not discriminate 
against any disadvantaged business enterprise, minority owned business, women-
owned business, emerging small business, or business that a service-disabled 
veteran owns, in obtaining any required subcontracts.  Additionally, that in performing 
the work called for by this invitation to bid and in securing and supplying materials, the 
successful bidder will not discriminate against any person on the basis of race, color, 
religion, creed, political ideas, sex, age, marital status, physical or mental handicap, 
national origin or ancestry. 

 
16. The Notice of Intent to Award by Yamhill County shall constitute a final decision of the 

County to award the contract if no written protest of the award is filed with the County 
within seven (7) calendar days from the notice of intent to award. If a protest is timely 
filed, the award is a final decision of the County only upon issuance of a written 
decision denying the protest and affirming the award.   

 
Right to Protest. Any bidder who is adversely affected or aggrieved by the County’s 
award of the contract to another bidder on the same solicitation shall have seven (7) 
calendar days from the notice of intent to award to submit to the County a written 
protest of the award. The written protest shall specify the grounds upon which the 
protest is based. In order to be an adversely affected or aggrieved bidder with a right 
to submit a written protest, a bidder must be next in line for award, i.e. the bidder must 
claim that all higher rated bidders are ineligible for award because they are non-
responsive or non-responsible.  
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17. The successful bidder will receive a Notice to Proceed after final approval and 
execution of all contract documents.  Coordination with the County will be required 
prior to starting any work on any phase of this project. 
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{SAMPLE AGREEMENT} 
 
 

AGREEMENT FOR YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT  
(Yamhill County and ______________________________) 

 
THIS AGREEMENT is made effective the last date set forth adjacent to the signatures of 
the parties below between Yamhill County, a political subdivision of the State of Oregon 
(referred to as Owner in this Agreement) and ________________________________, 
Federal Tax Identification Number __-_______ referred to as Contractor in this Agreement) 
for the project known as YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT for which 
bids were opened December 11, 2019 (referred to in this Agreement as the “Project”). 
 
STATEMENT OF PURPOSE AND IDENTIFICATION OF CONTRACT DOCUMENTS 
 
A. Owner has budgeted funds to perform the Project.  Owner conducted a competitive 
bidding process to select the lowest responsible bidder to complete the Project.  Contractor 
was the lowest responsible bidder. This Agreement is made to specify the mutual 
obligations of Owner and Contractor for completion of the Project. 
 
B. This Agreement includes by reference the following Contract Documents that are 
part of the Project: 
 

(A) Specifications and Call for Bids, November 2019 
(B) Special Provisions and Supplemental Standard Specifications for County 

Road Construction, including Standard and Supplemental General 
Conditions in form of Oregon Standard Specifications for Construction 2018 
published by ODOT 

(C) Bid Schedules and Signature Page 
(D) First-tier subcontractor disclosure form 
(E) Bid Bond 
(F) Prevailing Wage Rates effective at the time of Bid 
(G) Addenda (if any)  
(H) Performance and Payment Bond 
(I) Notice of Intent to Award 
(J) This Agreement 
(K) Agreement Amendments (if any) 
(L) Insurance Certificates 
(M) Notice to Proceed 
(N) Change Orders (if any) 
(O) Notice of Substantial Completion or Project Acceptance 
(P) Warranty Period 
(Q) Required Contract Provisions for Federal-Aid Contracts (FHWA-1273) 

 
AGREEMENT:   In consideration of the mutual covenants contained below, Owner and 

Contractor hereby agree as follows: 
 
1. Scope of work and services; filing of payment and performance bond.   The 
Contractor will commence and complete the construction of the Project in strict accordance 
with the Contract Documents identified above.  The Contractor acknowledges receipt of all 
Contract Documents in existence at the date it executed this Agreement.  Contractor 
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represents to Owner that Contractor has made a reasonable inspection of the Project 
site(s) and is reasonably familiar with the Project site(s) conditions that might affect 
Contractor’s performance if the Project pursuant to this Agreement.  Services provided by 
Contractor under this Agreement will be performed in a manner consistent with that degree 
of care and skill ordinarily exercised by members of the same profession currently 
practicing under similar conditions. The Contractor will file a suitable payment and 
performance bond before it commences Project work and services.   
 
2. Agreement performed at Contractor’s expense as Independent Contractor.  
The Contractor will furnish all of the materials, supplies, tools, equipment, labor, and other 
services necessary for the construction and completion of the Project as described in the 
Contract Documents.  The Contractor is an independent contractor under this Agreement. 
 
3. Commencement and completion date.  The Contractor will commence the work 
and services required by the Contract Documents upon Owner’s issuance of a Notice to 
Proceed and will complete the same by no later than May 1, 2020 unless the Contract 
Period is extended or otherwise modified by written notice or executed Change Order.  
 
4. Termination.  Owner may terminate this Agreement if the Contractor fails to comply 
with a material term of this Agreement or for any other reason considered to be in the public 
interest.  If this Agreement is terminated, the Owner will pay for all work and services 
accepted by the Supervisor, as defined in Section 16, prior to termination. 
 
5. Penalty for failure to meet deadline.  The parties agree that Owner has a 
substantial interest in the timely completion of the Project and all work and services to be 
performed under this Agreement in accordance with the agreed upon schedule.  However, 
the parties agree that the damages to be anticipated from the failure of Contractor to 
complete this Agreement in the specified time are uncertain and difficult to establish.  The 
parties therefore desire to liquidate Owner’s damages for Contractor’s failure to complete 
the Project and all work and services on time.  The parties therefore agree that the 
Contractor is liable for and shall pay as liquidated damages to Owner the sum of 
$____________(equal to Contract Price times .005) per day for each calendar day to 
commence on the first calendar day after the required completion date under this 
Agreement and to continue after each and every calendar day until all work is satisfactorily 
completed as specified in the Contract Documents. 
 
6. Compensation.  The Contractor agrees to perform all of the work and services 
described in the Contract Documents and comply with the terms therein at the rates set 
forth in Contractor’s responsive bid schedule for the fixed sum of $__________ unless the 
Contract Price is modified by executed Change Order.  Payment shall be made by Owner 
either in a single payment following final approval of the project by Yamhill County, or as 
otherwise provided in the General Conditions, subject to a 5% retainage.  Upon satisfactory 
completion of Project tasks the Contractor shall notify the Supervisor in writing that 
Contractor has completed performance under this Agreement and shall request payment of 
applicable retained amounts.  Upon receipt of written notice, Supervisor will review the 
Project work and services completed to date and if acceptable, Supervisor shall authorize 
payment of applicable retained amounts.  
 
7. Prevailing wages; certified statement.  The Contractor hereby certifies, and it 
shall be a condition of the Payment and Performance Bond, as provided by ORS 279C.800 
through 279C.870, that in performing this Agreement the Contractor will pay and cause to 
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be paid and all subcontractors will pay and cause to be paid not less than the prevailing 
rate of wages as of the date of the Call for Bids, per hour, per day, and per week for and to 
each and every worker who may be employed in and about the performance of this 
Agreement.  In the event the Contractor is obligated to abide by prevailing wage 
requirements imposed by federal law, the Contractor shall comply with the Davis-Bacon Act 
(40 U.S.C. 3141 et seq).  The Contractor shall file with the Owner certified statements as 
required under ORS279C.845 with regard to payment of prevailing wages.  Pursuant to 
ORS 279C.845(7) until Owner receives the certified statements, Owner shall retain 25% of 
any amount earned by the Contractor as required by law.  Owner shall pay Contractor any 
retained amounts under this Section within 14 days of receipt of certified statements.  
 
8. Incorporation of statutory provisions required for public contracts.  The 
Contractor certifies it shall comply with all applicable Public Contract Laws to include ORS 
279B.200 through 279B.240 and ORS 279C.500 through 279C.545 and 279C.580 (3) and 
(4).  ORS 279B.200 through 279B.240 and ORS 279C.500 through 279C.545 and ORS 
279C.580(3) and (4) are incorporated into this Agreement by reference. 
 
9. Workers’ compensation.  The Contractor, its subcontractors, if any, and all 
employers working under this Agreement are subject employers under the Oregon Workers' 
Compensation Law and shall comply with ORS 656.017, which requires them to provide 
workers' compensation coverage for all their subject workers. 
 
10. BOLI fee.  In accordance with ORS 279C.825, as amended in 2009, the Owner 
shall pay a fee to the Bureau of Labor and Industries (BOLI), Wage and Hour Division, Rom 
1160, Prevailing Wage Unit, 800 NE Oregon Street, #32, Portland, Oregon 97232.  The fee 
is an amount equal to one-tenth of one percent (0.1 percent) of the Contract Price, with a 
minimum fee of $250.00 and a maximum fee of $7,500.00.  The fee shall be paid at the 
time Owner enters into this Agreement.  The fee shall be paid in accordance with the 
administrative rules of BOLI. 
 
11. Certification of compliance with laws.  The Contractor certifies, under penalty of 
perjury, that Contractor is not in violation of any federal, state or local tax laws, rules or 
regulations or any federal, state or local laws, rules, codes or regulations applicable to the 
Project and that Contractor shall remain in compliance with all such laws, codes, rules and 
regulations during the entire term of this Agreement.  
 
12. Certification of reading and understanding of documents.  The Contractor 
certifies it has read and fully understands all Contract Documents including Solicitation 
Documents and terms and conditions. The Contractor understands and acknowledges that 
in signing this Agreement the Contractor waives all rights to plead any misunderstandings 
regarding the same. 
 
13. Payment.  The Owner agrees to pay the Contractor in the manner and at such 
times as set forth in the General Conditions such amounts as required by the Agreement, 
unless otherwise modified by written notice or executed Change Order. 
 
14. Warranty Period.  Where the warranty period is not otherwise stated in the General 
Conditions, the warranty period is 365 days commencing upon the date Project Acceptance 
is issued by Owner. 
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15. Public Works Bond.  Before commencing work, the Contractor shall have a public 
works bond as described in ORS 279C.836 filed with the Construction Contractors Board.  
Contractor shall include a provision in any subcontract for the Project that the subcontractor 
shall have a public works bond filed with the Construction Contractors Board before 
commencing work. 
 
16.    Status of the Project Supervisor.   Carrie Martin, Grants and Special Projects 
Manager, is the Project Supervisor (the "Supervisor").  The Supervisor or her designee 
shall perform technical inspections of work and services and shall have authority to stop the 
work or services whenever such stoppage shall be necessary to insure proper execution of 
the Agreement.  The Supervisor or her designee may reject all work and materials that do 
not conform to the Agreement and shall decide questions that arise in the execution of the 
Project work or services.  The Supervisor has authority to reject or accept the Project work 
or services.  
 
17. Prohibition of Discrimination.  In hiring employees for performance of work under 
this Agreement neither Contractor, any subcontractor or any other person acting on their 
behalf shall by reason of race, religion, age, color, creed, physical handicap or sex 
discriminate against a person who is qualified and available to perform work or services to 
which employment relates.  
 
18. Risk of Loss.   The risk of loss or damage to the subject matter of this Agreement 
arising from any cause whatsoever, including acts of God, shall be upon the Contractor until 
such time as the Owner has accepted the work and services as provided in this Agreement.  
 
19. Indemnification.    Contractor shall indemnify, defend and save harmless 
Owner from and against any suits, actions, legal or administrative proceedings, 
demands, claims, liabilities, fines, penalties, losses, injuries, damages, expenses or 
costs, including interest and attorney fees, in any way connected with any injury to 
any person or damage to any property occasioned in any way by Contractor’s or 
Contractor’s subcontractors’ prosecution of work or services under this Agreement.  
 
20. Insurance.  Contractor, at its expense, shall obtain the following insurance 

coverage and keep them in effect during the entire term of this Agreement:  
 

1. Workers Compensation Insurance in compliance with statutory 
requirements;  

 
2. Comprehensive General Liability Insurance (including contractual liability 

and completed operations coverage) on an occurrence basis, with not less 
than $2,000,000 per occurrence for bodily injury and property damage 
liability, with an annual aggregate limit of $3,000,000; 

 
3 Professional Liability Insurance, including Errors and Omissions coverage, 

with a per occurrence and aggregate limit of not less than $1,000,000, to 
protect against all loss suffered by Owner or third parties, including financial 
and consequential loss, caused by error, omission, or negligent acts related 
to the Project work or services provided under the Agreement.  

  
4. Commercial Automobile Liability Insurance, with a combined single limit, or 

the equivalent of not less than $1,000,000 per occurrence, for bodily injury 
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and property damage with respect to Contractor’s vehicles, whether owned, 
hired, or non-owned, assigned to, or used by Contractor in connection with 
the services provided under the Agreement; 

 
The required insurance coverages shall be (i) with insurance companies admitted to do 
business in the state of Oregon and rated A or better by Best's Insurance Rating, and (ii) 
acceptable to Owner. Evidence of such insurance will be furnished to Owner before 
commencing Project work or services. The certificates of insurance shall indicate (a) the 
types of insurance coverage, (b) the identity of all persons or entities covered, (c) the 
amounts of insurance coverage, and (d) the period of insurance coverage. Any required 
insurance coverage shall provide that it may not be canceled except after at least 30 days 
written notice to Owner. 
 
The Commercial General Liability and Commercial Automobile Liability shall (i) name 
Owner, its directors, officers, and employees, as additional insureds, (ii) provide that it is 
primary insurance with respect to the interests of Owner and that any insurance maintained 
by Owner is excess and not contributory, and (iii) include a cross-liability and severability of 
interest clause and a waiver of subrogation clause. 
 
21.    Nonwaiver.   No waiver of any breach of this Agreement shall be held to be a 
waiver of any other or subsequent breach.  All remedies afforded in this Agreement shall be 
taken and construed as cumulative, that is, in addition to every other remedy provided 
therein or by law.  The failure of Owner to enforce at any time any of the terms of this 
Agreement, or to exercise any option which is provided, or to require at any time 
performance by Contractor of any of the provisions, shall in no way be construed to be a 
waiver of such provisions, nor in any way to affect the validity of any part of this Agreement, 
or the right of Owner to thereafter enforce each and every provision. 
 
22. Contractor's Representation.   Contractor, by entering into this Agreement, 
represents that its bid for this Project is made without connection with any person, firm or 
corporation making or refraining from making a bid for the same or similar project and was 
in all respects fair and without collusion or fraud.  
 
23. Severability.  Should any clause or section of this Agreement be declared by court 
to be void or voidable, the remainder of this Agreement shall remain in full force and effect.  
 
24. Dispute resolution through mediation and arbitration.   Any dispute between the 
parties to this Agreement shall be resolved according to the following process:  
 
(a) The parties first shall submit to mediation of the dispute to be conducted by a 
mutually acceptable mediator.  If the parties cannot agree on a mediator, they shall request 
a mediator to be appointed by the U.S. Mediation and Arbitration service in Portland, 
Oregon.  The mediator’s charges and expenses shall be borne equally by the parties.  All 
other expenses, including attorney fees and costs, shall be borne exclusively by the party 
requiring the service or for which payment is to be made.    
 
(b) If the dispute is not resolved in mediation, the parties shall then submit the dispute 
to binding arbitration.  Arbitration shall be conducted in accordance with the rules set forth 
in the Oregon International Commercial Arbitration and Conciliation Act, ORS 36.450 to 
36.558, 2007 replacement part.  The decision of the arbitrator shall be final and binding on 
the parties.  The party that does not prevail, as determined by the arbitrator, shall pay the 
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arbitrator’s fees and expenses in arbitration.  All other expenses, including attorney fees 
and costs, shall be borne exclusively by the party requiring the service or for which payment 
is to be made.  
 
25. Attorney fees and costs.   Except as provided in Section 24(b), in the event that 
either party to this Agreement shall take any action, judicial or otherwise, to enforce or 
interpret any of the terms of this Agreement, each party shall be wholly responsible for its 
own expenses which it may incur in taking such action, including costs and attorney fees, 
whether incurred in a suit or action or appeal from a judgment or decree therein or in 
connection with any nonjudicial action. 
 
26. Applicable laws.  This Agreement is executed in the State of Oregon and is subject 
to Oregon law and jurisdiction in Yamhill County. 
 
27. Subcontractors bound.  Contractor covenants and agrees to bind any and all 
Subcontractor(s) for performance of work under this Agreement.  Any reference to 
Contractor shall include any and all Subcontractor(s) ad infinitum. 
 
28. Written changes required.  The rights and duties under this Agreement shall not 
be modified, delegated, transferred, or assigned, except upon written signed consent of 
both parties. 
 
29. Successors bound.  This Agreement shall be binding upon all parties hereto and 
their respective heirs, executors, administrators, successors, and assigns. 
 
THIS AGREEMENT AND THE CONTRACT DOCUMENTS CONSTITUTE THE ENTIRE 
AGREEMENT BETWEEN THE PARTIES.  NO WAIVER, CONSENT, MODIFICATION OR 
CHANGE IN TERMS OF THIS AGREEMENT SHALL BIND EITHER PARTY UNLESS IN 
WRITING AND SIGNED BY BOTH PARTIES.  SUCH WAIVER, CONSENT, 
MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY FOR THE 
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN.  THERE ARE NO 
UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR WRITTEN 
NOTICE SPECIFIED HEREIN REGARDING THIS AGREEMENT.  THE CONTRACTOR, 
BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES 
THAT HE/SHE HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO 
BE BOUND BY ITS TERMS AND CONDITIONS. 
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed on 
the date indicated by their duly authorized officials, this Agreement in duplicate, each of 
which shall be deemed an original on the date executed by all parties. 
 
[name of contractor]    YAMHILL COUNTY, OREGON 
 
 
By:_____________________________ ________________________________ 
(signature)     Stan Primozich, Chair 
 
Date:______________   Date:_______________ 
 
 
________________________________ 
(printed name)     ________________________________ 

Kenneth Huffer 
Yamhill County Administrator 

 
Title:___________________________ Date:_______________ 
 
Fed. Tax I.D. No:_________________ 
 

APPROVED AS TO FORM 
 
Contractor  
Registration No:__________________  By:____________________________ 

CHRISTIAN BOENISCH 
 
 
County Counsel 

 
{END OF SAMPLE CONTRACT} 
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DESCRIPTION OF WORK 
 

Grading & Structures 
Yamhelas Westsider Trail (Phase 2) Project 

Yamhelas Westsider Trail 
Yamhill County 

 
TIME AND PLACES OF RECEIVING BIDS (BID CLOSING) 

 
Bid Closing for the work described above will be at 2:00:00 p.m. on the 11th day of 
December, 2019.  Bids will be received by Carrie Martin, Grants and Special Projects 
Manager. 
 
Before 2:00:00 p.m. on the day of Bid Closing. 
 
For Bids submitted by mail or parcel delivery service, send to: 
 

ATTN: Carrie Martin, Grants and Special Projects Manager 
Yamhill County Board of Commissioners 
535 NE 5th Street 
McMinnville, OR  97128 
 

For Bids submitted in-person, deliver to: 
 
ATTN: Carrie Martin, Grants and Special Projects Manager 
Yamhill County Board of Commissioners 
434 NE Evans Street 
McMinnville, OR  97128 

 
Bids, Bid modifications, and Bid withdrawals will not be accepted at or after 2:00:00 p.m. on 
the day of Bid Closing. 
 
Subcontractor Disclosure Form. Each Bidder shall submit the subcontractors disclosure 
form as described by ORS 279C.370(2) and required by OAR 137-049-0360 within two (2) 
working hours after the bid closing (prior to 4:00 p.m.) in a separate envelope marked 
“YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT Subcontractors Disclosure Form”.  
 
Copies of the subcontractor disclosure form are available from Yamhill County.  
 
INSTRUCTIONS FOR FIRST-TIER SUBCONTRACTOR DISCLOSURE 
 
Bidders are required to disclose information about certain first-tier subcontractors (see ORS 
279C.370). Specifically, when the contract amount of a first-tier subcontractor furnishing 
labor or labor and materials would be greater than or equal to: (i) 5% of the project Bid, but 
at least $15,000; or (ii) $350,000 regardless of the percentage, the Bidder must disclose the 
following information about that subcontract either in its Bid submission, or within two hours 
after Bid Closing: 
 

(A) The subcontractor's name; 
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(B) The category of Work that the subcontractor would be performing, and 

 
(C) The dollar value of the subcontract. If the Bidder will not be using any 
subcontractors that are subject to the above disclosure requirements, the Bidder is 
required to indicate "NONE" on the accompanying form. 

 
The Contracting Agency must reject a Bid if the Bidder fails to submit the disclosure 
form with this information by the stated deadline (see OAR 137-049-0360). 
 
 

PLACE, TIME, AND DATE OF READING BIDS (BID OPENING) 
 
Bid Opening for the work described above will be in the conference room of the Board of 
Commissioners Office at 434 NE Evans Street, McMinnville, Oregon, beginning at 
2:00:00 p.m. on the day of Bid Closing. 
 
 

COMPLETION TIME LIMIT 
 
See Special Provisions Subsection 00180.50(h). 
 
 

CLASS OF PROJECT 
 
 
This is a Federal-Aid Project. 
 
 

CLASS OF WORK 
 
 
The Class of Work for this Project is: Bridges and Structures. 
 
 

APPLICABLE SPECIAL PROVISIONS 
 
The Special Provisions booklet applicable to the above-described work, for which Bids will 
be opened at the place, time, and date stated above, is that which contains the exact 
information as shown above on this page. 
 
Bidders are cautioned against basing their Bids on a booklet bearing any different 
description, date(s), Class of Project, or Class of Work. 
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PROJECT INFORMATION 
 
 
Information pertaining to this Project may be obtained from the following: 
 
Carrie Martin, Grants and Special Projects Manager, 535 NE 5th Street, McMinnville, 
Oregon 97128; Email martinc@co.yamhill.or.us, or Fax (503) 434-7553.  All requests for 
information must be in writing with reference to the Project name. 
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SPECIAL PROVISIONS 

 
WORK TO BE DONE 

 
The work to be done under this contract consists of the following work:  
 

1) Install and remove temporary access road, temporary work bridge, and erosion 
control measures. 

2) Perform earthwork. 
3) Construct Stag Hollow Creek Bridge No. YWT-1. 
4) Construct aggregate base. 
5) Perform seeding and planting. 
6) Perform additional and incidental work as called for by the specifications and plans. 

 
 
 

APPLICABLE STANDARD AND SPECIFICATIONS 
 
The Standard Specifications which are applicable to the work on this project is the 2018 edition 
of the "Oregon Standard Specifications for Construction."  These specifications are 
incorporated into these bid materials by this reference. 
 
All numbers referenced in these special provisions shall be understood to refer to the Sections 
or Subsections of the Standard Specifications bearing like numbers and any applicable 
modification herein. 
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BID PROPOSAL 
 

YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT 
 

The undersigned having examined the Specifications and Contractual requirements and being 
satisfied as to all conditions to be encountered, hereby proposes to furnish all materials, labor, 
tools, equipment and services to perform all work necessary to complete this project in 
accordance with the bid schedule or schedules, and all other Contractual Documents. It is 
acknowledged that the documents enclosed are hereby incorporated by reference and upon 
award shall become part of the contract between the undersigned and Yamhill County. The 
undersigned bidder hereby represents as follows:  That this bid is made without connection with 
any person, firm or corporation making a bid for the same material and is in all respects fair and 
without collusion or fraud. 
 

SCHEDULE OF CONTRACT PRICES 
 

Payment for work done under this contract will be made at the Total price listed below. 
 

SPEC 
NO. 

ITEM 
NO. 

ITEM 
DESCRIPTION 

UNITS QUANTITY UNIT 
PRICE 
(IN 
FIGURES) 

TOTAL 
(IN FIGURES) 

TEMPORARY FEATURES AND APPURTENANCES 

00210 10 Mobilization Lump 
Sum 

ALL 
  

 

00225 20 Temporary Work Zone 
Traffic Control, Complete 

Lump 
Sum 

ALL 
  

00231 30 Construct and Remove 
Temporary Access Road 

Lump 
Sum 

ALL 
  

00253 40 Temporary Work Access 
and Containment 

Lump 
Sum 

ALL 
  

00280 50 Erosion Control Lump 
Sum 

ALL 
  

 

00280 60 Plastic Sheeting Sq Yd 800 
  

 

00280 70 Matting, Type C Sq Yd 800 
  

 

00280 80 Sediment Fence Foot 750 
  

 

00290 90 Pollution Control Plan Lump 
Sum 

ALL 
  

 

00290 100 Work Containment Plan Lump 
Sum 

ALL 
  

 

00294 110 Health and Safety Plan Lump 
Sum 

ALL 
  

 

ROADWORK 

00305 120 Construction Survey Work Lump 
Sum 

ALL 
  

 

00310 130 Removal of Structures and 
Obstructions 

Lump 
Sum 

ALL 
  

00320 140 Clearing and Grubbing Lump 
Sum 

ALL 
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SPEC 
NO. 

ITEM 
NO. 

ITEM 
DESCRIPTION 

UNITS QUANTITY UNIT 
PRICE 
(IN 
FIGURES) 

TOTAL 
(IN FIGURES) 

00330 150 Embankment In Place Cu Yd 301 
  

 

00350 160 Riprap Geotextile, Type 1 Sq Yd 3 
  

00390 170 Loose Riprap, Class 50 Cu Yd 1 
  

BRIDGE NO. YWT-1 

00510 180 Structure Excavation Lump 
Sum 

ALL 
  

 

00510 190 Granular Structure Backfill Lump 
Sum 

ALL 
  

 

00520 200 Furnish Pile Driving 
Equipment 

Lump 
Sum 

ALL 
  

00520 210 Furnish PP 16 x 0.5 Steel 
Piles 

Foot 343 
  

00520 220 Drive PP 16 x 0.5 Steel 
Piles 

Each 8 
  

00520 230 PP 16 x 0.5 Steel Pile 
Splices 

Each 2 
  

00520 240 Furnish Steel Sheet Piling Lump 
Sum 

ALL 
  

 

00520 250 Drive Steel Sheet Piling Lump 
Sum 

ALL 
  

 

00530 260 Reinforcement, Grade 60 Lump 
Sum 

ALL 
  

 

00540 270 Foundation Concrete, 
Class 4000 

Lump 
Sum 

ALL 
  

00540 280 General Structural 
Concrete, Class 4000 

Lump 
Sum 

ALL 
  

00550 290 30 Inch Precast 
Prestressed Slabs 

Foot 307.3 
  

00587 300 Pedestrian Rail, Modified Lump 
Sum 

ALL 
  

 

BASES 

00640 310 Aggregate Base  Ton 270 
  

 

RIGHT OF WAY DEVELOPMENT AND CONTROL 

01030 320 Permanent Seeding Acre 0.17 
  

 

01040 330 Plant Cuttings, Less Than 
1 Inch 

Each 50 
  

 
 
 

    TOTAL BID      __________ 
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Continuation Sheet  

Exhibit 2 
Page 23 of 92

Appendix A to April 30, 2020 Hearing Transmittal 
Page 62 of 198



 

Special Provisions: Yamhelas Westsider Trail (Phase 2) Project Page 24   
 

FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM 
 
PROJECT NAME:  YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT 
  
BID CLOSING:  DATE: December 11, 2019  TIME: 2:00 p.m. 
 
This form must be submitted at the location specified in the Call for Bids on the advertised bid 
closing date and within two working hours after the advertised bid closing time. 
 
List below the name of each subcontractor that will be furnishing labor or materials and that is 
required to be disclosed, the category of work that the subcontractor will be performing and the 
dollar value of the subcontract. Enter 'NONE' if there are no subcontractors that need to be 
disclosed. (ATTACH ADDITIONAL SHEETS IF NEEDED.) 
 

NAME DOLLAR 
VALUE 

CATEGORY 
OF WORK 

 
1)    

 
$   

 
   

 
2)    

 
$   

 
   

 
3)    

 
$   

 
   

 
4)    

 
$   

 
   

 
5)    

 
$   

 
   

 
6)    

 
$   

 
   

 
7)    

 
$   

 
   

 
8)    

 
$   

 
   

 

Failure to submit this form by the disclosure deadline will result in a nonresponsive bid. A 
nonresponsive bid will not be considered for award 

 
 

Form submitted by (Bidder Name):    
 

Contact Name:  Phone no.:    
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SIGNATURE SHEET 
 

Yamhelas Westsider Trail (Phase 2) Project 
 

The undersigned bidder hereby represents as follows: That this bid is made without 
connection with any person, firm or corporation making a bid for the same material and 
is in all respects fair and without collusion or fraud.  And that the bidder has complied 
with the tax laws of the State of Oregon or a political subdivision of the State or Oregon, 
including ORS 305.620 and ORS Chapters 316, 317 and 318. 
 

BID SUBMITTED BY: 
 

Name of Bidder: _______________________________________________________ 

Contractor’s Registration Number and Expiration Date: _________________________ 

Worker’s Comp. Insurance Company: _______________________________________ 

Worker’s Comp. Policy Binder Number:______________________________________ 

Federal Tax Identification Number:_________________________________________ 

Name of Authorized Agent (Please print or type):_______________________________ 

Signature of Authorized Agent:_____________________________________________ 

Title:__________________________________________________________________ 

Business Address of Bidder:_______________________________________________ 

Phone Number: _________________________________  Date:__________________ 

 
 ( )    Bidder is a resident bidder* as defined under ORS 279A.120 
 
 ( )    Bidder is not a resident bidder 
 
 
Bids shall be submitted in a sealed envelope plainly marked “YAMHELAS WESTSIDER 
TRAIL (PHASE 2) PROJECT” with the name and address of the bidder. 
 
I also hereby certify that as a part of my bid the applicable provisions of ORS 279A, 
279B and 279C shall be complied with. 
 
Signed:______________________________   Title:____________________________ 

 

 

* “Resident bidder” means a bidder that has paid unemployment taxes or income taxes in this state during the 12 

calendar months immediately preceding submission of the bid, has a business address in this state and has stated in 

the bid whether the bidder is a “resident bidder”. 
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SPECIAL PROVISIONS 
AND SUPPLEMENTAL 

STANDARD SPECIFICATIONS 
FOR COUNTY BRIDGE CONSTRUCTION 

 
 
 YAMHILL COUNTY 
 MCMINNVILLE, OREGON 
 
 

YAMHELAS WESTSIDER TRAIL (PHASE 2) PROJECT 

 

SPECIAL PROVISIONS 
 
 
 
 

KIND OF WORK:  CONSTRUCT NEW PEDESTRIAN BRIDGE 
                                    
 
 
 
 
COUNTY:   YAMHILL         
 
BIDS TO BE RECEIVED:   December 11, 2019 at 2:00 P.M. 
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PREFACE 
 
 

APPLICABLE STANDARD SPECIFICATIONS 
 

The Specifications that are applicable to the Work on this Project is the 2018 edition of the 
"Oregon Standard Specifications for Construction", as modified by these Special Provisions. All 
Sections in Part 00100 apply, whether or not modified or referenced in the Special Provisions. 
 
All number references in these Special Provisions shall be understood to refer to the Sections 
and subsections of the Standard Specifications bearing like numbers and to Sections and 
subsections contained in these Special Provisions in their entirety.  
                      
                                  
GENERAL 
 

These Supplemental Standard Specifications, Addenda, Supplements, and Special 
Provisions are issued for the information of bidders submitting proposals for the project or work 
described herein at the time and place specifically indicated herein.  They are the Supplemental 
Standard Specifications, Addenda, Supplements, and Special Provisions that, subject to such 
revision as may be made according to provisions stated by law, will be incorporated in and 
made a part of any contract for said project or work that may be awarded based on a proposal 
received at said specifically indicated time and place. 
 

Should the project or work described be re-advertised for proposals to be received at a 
time later than that indicated herein, these specifications and provisions will cease to be 
applicable and new ones will be issued.  Bidders submitting proposals later should obtain the 
new specifications and provisions and base their proposals, as they will be bound by them in the 
event they are awarded the contract. 
 
REVISIONS PRIOR TO TIME OF OPENING OF BIDS: 
 

All data herein is subject to revisions by the Engineer any time prior to the time specified 
herein for the receiving of proposals.  Prospective bidders for the work will be notified of any 
such revisions by letter or email sent to the bidders at the addresses available to Yamhill County 
at the time. 
 
REVISIONS PRIOR TO EXECUTION OF CONTRACT: 
 

Between the time proposals are received and the time the contract is executed, revision 
of the data herein may be made only by mutual agreement between the successful bidder and 
the Yamhill County Board of Commissioners. 
 
PAMPHLET MAY BE RETAINED BY BIDDER: 
 

This pamphlet need not be returned to Yamhill County, either with proposal or otherwise.  
The accompanying Bid Schedule and any continuation sheets shall be submitted prior to the 
date of the bid opening shown in the ‘Call for Bids’. 
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DESCRIPTION OF WORK 

 
 

1) Install and remove temporary access road, temporary work bridge, and erosion 
control measures. 

2) Perform earthwork. 
3) Construct Stag Hollow Creek Bridge No. YWT-1. 
4) Construct aggregate base. 
5) Perform seeding and planting. 
6) Perform additional and incidental work as called for by the specifications and plans. 

 
 

 
TIME AND PLACE OF RECEIVING PROPOSALS 

 
 
Bid Opening for the work described above will be in the conference room of the Board of 
Commissioners Office at 434 NE Evans Street, McMinnville, Oregon, beginning at 2:00:00 p.m. 
on the day of Bid Closing. 
 
 

COMPLETION TIME LIMIT 
 
See Special Provisions Subsection 00180.50(h). 
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CLASS OF PROJECT 
 

This is a Federal-Aid Project. 
 
 
 

PROJECT INFORMATION 
 

Information pertaining to this Project may be obtained from the following: 
 

Carrie Martin, Grants and Special Projects Manager 
Yamhill County Board of Commissioners 
535 NE 5th Street 
McMinnville, OR  97128 
martinc@co.yamhill.or.us 
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FHWA-1273 --  Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Nonsegregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Governmentwide Suspension and

Debarment Requirements
XI. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under

ATTACHMENT C
Federal Form FHWA-1273
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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APPLICABLE STANDARD SPECIFICATIONS 
 
The Standard Specifications which are applicable to the work on this project is the 2018 edition 
of the "Oregon Standard Specifications for Construction." 
 
All numbers referenced in these special provisions shall be understood to refer to the Sections 
or Subsections of the Standard Specifications bearing like numbers and any applicable 
modification herein.                                                         

 
The Sections from following Parts of the Standard Specifications are to be used for the Work to 
be performed under this Contract: 
 
 
PART DESCRIPTION  YES   NO 
 
00100 GENERAL REQUIREMENTS   X 
00200 TEMPORARY FEATURES AND APPURTENANCES  X 
00300  ROAD WORK   X 
00400 DRAINAGE AND SEWERS                  X 
00500 BRIDGES                 X 
00600 BASES   X  
00700 WEARING SURFACES    X   
00800 PERMANENT TRAFFIC SAFETY   

  AND GUIDANCE DEVICES                   X 
00900 PERMANENT TRAFFIC CONTROL 

  AND ILLUMINATION SYSTEMS                   X 
01000 RIGHT OF WAY DEVELOPMENT  AND CONTROL                 X   
01100  WATER SUPPLY SYSTEMS                  X 
02000 MATERIALS   X   
03000 MATERIALS   X    
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PROJECT WAGE RATES 

 
Minimum Wage Requirements - This Project is subject to State prevailing wage rate 
requirements. Not less than the State prevailing wage rates shall be paid to workers according 
to 00170.65(b). 
 
Applicable Wages - Prevailing wage rates published in the wage determinations and any 
applicable modifications or amendments apply to this Project and are incorporated by 
reference: 
 
Oregon Bureau of Labor and Industries (BOLI), "Prevailing Wage Rates For Public 
Works Contracts in Oregon". 
 
The applicable existing State prevailing wage rates last published prior to the time of Bid 
Opening, which is stated on the Call for Bids, apply to this Project. 
 
Wage Rates are Internet-Accessible - ODOT provides the applicable BOLI wage rates, 
referenced by Bid Opening date, on the Project Wages web page at: 
 

http://www.oregon.gov/ODOT/Business/Pages/Project-Wages.aspx 
 
Wage Rates are Subject to Change - Modifications or amendments to the wage rates 
applicable to this Project may occur at any time before Bid Opening.  Bidders are responsible to 
monitor the respective web page(s) for modifications and amendments up until Bid Opening. 
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SECTION 00110 – ORGANIZATION, CONVENTIONS, ABBREVIATIONS, AND DEFINITIONS 

 

Comply with Section 00110 of the Standard Specifications supplemented and/or modified as 
follows: 
 
00110.20  Definitions - Delete the entire definition listed after the word "Engineer" and 
substitute with the following definition:  
 
"The Yamhill County Grants and Special Projects Manager acting directly or through authorized 
representatives." 
 
00110.20  Definitions - Delete the entire definition listed after the word "State" and substitute 
with the following definition:   
 
"The County of Yamhill" 
 
 

SECTION 00120 - BIDDING REQUIREMENTS AND PROCEDURES 

 
Comply with Section 00120 of the Standard Specifications supplemented and/or modified as 
follows: 
 
00120.05  Requests for Plans, Special Provisions, and Bid Booklets - Delete this 
subsection and substitute with the following:  

 
Bidding Documents are available from Yamhill County, 535 NE 5th Street, McMinnville, OR  
97128.  Copies of the "Oregon Standard Specifications for Construction - Oregon Department of 
Transportation - 2018 Oregon" may be purchased at the Oregon Department of Transportation 
 
00120.20  Interpretation of Quantities in Bid Schedule -  Add the following to the end of the 
first sentence of this subsection:  
 
except for Lump Sum bid items listed in the Bid Schedule.  When Lump Sum items are listed as 
the method of payment, the Contractor is responsible for estimating quantities, labor costs, and 
appropriate profit percentages. 
 
00120.40(a-1) Paper Bids – Replace this subsection, except for the subsection number and 
title, with the following:  
 
For Bids submitted by paper, the Bidders shall not alter, in any manner, the paper documents 
bound within the Bid Section. Bid Sections available electronically shall not be 
substituted for paper Bid Sections. Bidders shall complete the certifications and statements 
included in the Bid Section of the Bid Booklet according to the instructions. Signature of the 
Bidder’s authorized representative thereon constitutes the Bidder’s confirmation of and 
agreement to all certifications and statements contained in the paper Bid Booklet. Entries on the 
paper documents in the Bid Section shall be in ink or typed. Signatures and initials shall be in 
ink. 
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00120.40(a-2) Electronic Bids - Delete this subsection. 
 
00120.40(e-1) Bid Guaranty with Paper Bids - Delete the last two words of the first paragraph 
of this subsection and substitute with the following: 

 
"Yamhill County." 
 
00120.60  Revision or Withdrawal of Bids - Add the following as the last sentence of the first 
paragraph of this subsection.  

 
"These changes must be received and confirmed by the County or designated Project Manager 
prior to the time set for opening proposals." 
 
Add the following to the end of the second paragraph of this subsection: 

 
"A bidder may withdraw a proposal after it has been delivered to Yamhill County if the 
withdrawal request is received in writing by the said County office prior to the time set for 
opening proposals." 
 
 

SECTION 00130 - AWARD AND EXECUTION OF CONTRACT 

 
Comply with Section 00130 of the Standard Specifications supplemented and/or modified as 
follows: 

 
00130.40(a)  Performance and Payment Bonds - Delete this subsection and substitute with 
the following:   

 
(a) Performance and Payment Bonds - Within 10 calendar days after sending the contractor 
the "Notice of Award," the contractor must furnish a performance bond and a payment bond of a 
surety company authorized to do business in the State of Oregon and listed in Circular 570 of 
the U.S. Department of the Treasury.  This circular is published annually as of July 1, and 
interim changes are published in the Federal Register as they occur.  The amount of each bond 
shall be the same dollar amount specified in the contract.  The surety company's authorized 
Attorney in fact shall sign the performance bond and the payment bond.  The surety company's 
seal shall be affixed to each bond.  A Power of Attorney for the Attorney in Fact shall be 
attached to the bond. 
 
00130.50(a)  By the Bidder - Delete the first nine (9) words of the first sentence of this 
subsection and substitute with the following:  

 
The successful bidder shall deliver three (Contract booklets) 
 
00130.50(b) By the Agency – Delete the words of this subsection and substitute with the 
following:  

 
Within 7 calendar days after Yamhill County has received and has verified the properly executed 
contract documents, the Engineer will notify the successful bidder with written confirmation that 
he or she has satisfied all the necessary contract provisions and requirements outlined in 
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Section 00130 and is officially declared the General Contractor.  This notice will also serve as a 
"Notice to Proceed" as outlined in Subsection 00130.90.  If the Engineer discovers that the 
Successful Bidder has not met all the said necessary contract provisions and requirements 
outlined in Section 00130, he may elect to follow the options outline in Subsection 00130.60. 
 
00130.90  Notice to Proceed – Delete the words of this subsection and substitute with the 
following:  

 
Notice to Proceed will be issued within 7 calendar days after Yamhill County has received and 
has verified the properly executed contract documents as required and explained in Subsection 
00130.50(b) of these special provisions.  Should Yamhill County fail to issue the Notice to 
Proceed within 7 calendar days, the contractor may apply for an adjustment of contract time 
according to Subsection 00180.80.  The successful bidder will be required to coordinate start 
work days and projects with the County. 
 
 

SECTION 00150 - CONTROL OF WORK 

 
Comply with Section 00150 of the Standard Specifications supplemented and/or modified as 
follows: 
 
00150.15(b)  Agency Responsibilities - Replace this subsection, except for the subsection 
number and title, with the following: 
 
The Engineer will perform the Agency responsibilities described in the Construction Surveying 
Manual for Contractors, Chapter 1.5 (see Section 00305). 
 
00150.15(c)  Contractor’s Responsibilities - Replace this subsection, except for the 
subsection number and title, with the following: 
 
The Contractor shall perform the Contractor responsibilities described in the Construction 
Surveying Manual for Contractors, Chapter 1.6 (see Section 00305). 
 
00150.60(a) Load and Speed Restrictions for Construction Vehicles and Equipment -  
Add the following sentences to the end of the first paragraph of this subsection:   

   
The contractor shall submit to the Project Manager a list of all possible project vehicles.  The list 
shall include the tare weight of each vehicle and the legal weight limit as established by the 
P.U.C.  This list shall be submitted no later than five (5) work days prior to the start of on - site 
work.  The contractor is responsible to ensure that no vehicle exceeds its legal weight limit.  Any 
vehicle that exceeds its legal weight limit will not be paid for the excess weight carried by the 
vehicle.  The Project Manager will issue a copy to the contractor of all vehicles exceeding their 
weight limit and the total tonnage in excess.  If the contractor does not agree with the 
information submitted by the Project Manager, he must submit his reasons in writing to the 
Engineer.  The Engineer will review the data and issue his finding within five (5) work days after 
receiving the "Request for Review" by the contractor.  The engineer's findings will be held as the 
final decision (refer to Section 00150.00). Random testing for "Over Weight Vehicles" may be 
conducted by the County Weighmaster at non designated times and at non-designated 
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locations outside the limits of the project.  All overweight vehicles will be subject to all prudent 
fines, fees and penalties. 
 
00150.60(c)  Responsibility for Damages - Add the following to the end of this subsection:   

 
The following procedure and information will be used as the source of reference if the measure 
of damage is necessary as outlined in this subsection.  The following procedure will be a 
requirement of this contract: 
 
The contractor shall submit to the Project Manager, a list showing all haul or transport roads that 
will be used during the "Contract Time" of the project.  This list shall be submitted no later than 
five (5) work days prior to the start of any on-site work within the project limits.  
 
During the "Final Inspection" process as outline in Subsection 00150.90, the Project Manager 
shall list the location and description of all damage caused by the actions of the contractor and 
the contractor shall make all necessary repairs prior to Yamhill County releasing them from their 
responsibilities as outlined in this subsection. 
 
 

SECTION 00160 – SOURCE OF MATERIALS 

 

Comply with Section 00160 of the Standard Specifications supplemented and/or modified as 
follows: 
 

00160.20(a)  Buy America - Because federal highway funds have been involved on the Project, 
the Contractor shall limit the quantity of foreign Materials incorporated into the Work as follows.  
Section 635.410 of Title 23, Code of Federal Regulations, and the Intermodal Surface 
Transportation Efficiency Act require that all iron or steel manufacturing processes, including 
without limitation the casting of ingots, for iron or steel Materials permanently incorporated into 
the Project shall occur in the United States, unless the cost of foreign-origin iron or steel 
Materials does not exceed one-tenth of one percent (0.1%) of the Contract Amount or $2,500, 
whichever is greater. The Contractor shall not incorporate foreign-origin iron or steel Materials in 
excess of this amount into the Project.  All foreign-origin iron or steel Materials incorporated in 
the Project in excess of the amount indicated above shall be removed and replaced with 
domestic iron or steel Materials at the Contractor's expense. For purposes of this Specification, 
the cost of foreign-origin iron or steel Materials shall be the value of the iron or steel products as 
of the date they are delivered to the Project Site. 
 
Manufacturing processes include without limitation the application of coatings to finished iron or 
steel products or components. Coatings include epoxy coating, galvanizing, painting, and any 
other coating that protects or enhances the value of the steel or iron product or component. 
 
The Contractor shall provide the Engineer with a Certificate of Materials Origin before 
incorporating any iron or steel products into the Project. Unless a Certificate of Materials Origin 
has been provided to the Engineer, the Materials shall be considered of foreign origin. 
 
The Contractor shall retain manufacturers' certificates verifying the origin of all domestic iron or 
steel Materials for 3 years after the date of final payment for the Project, and shall furnish copies 
to the Engineer upon request. 
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SECTION 00170 - LEGAL RELATIONS AND RESPONSIBILITIES 

 
Comply with Section 00170 of the Standard Specifications modified as follows: 
 
00170.04  Patents, Copyrights, and Trademarks - Replace the paragraph that begins " Prior 
to use of designs, devices, materials, or processes…" with the following paragraph: 
 
Prior to use of designs, devices, materials, or processes protected by patent, copyright, or 
trademark, the Contractor shall obtain from the Entity entitled to enforce the patent, copyright, or 
trademark all necessary evidence of Contractor's legal right to use such design, device, 
material, or process. 
 
00170.05  Assignment of Antitrust Rights - Replace the bullet that reads "ORS 646.725; and" 
with the following bullet: 
 

• ORS 646.725; or 
 
Add the following subsection: 
 
00170.06  Federal-Aid Participation - This Project is to be conducted according to the 
regulations applying to Federal-Aid Highway Projects. 
 
00170.07  Record Requirements - In the paragraph that begins "For purposes of this 
Subsection, the term…", replace the words "OAR 731-005-0780" with the words "OAR 734-010-
0400". 
 
00170.07(a)  Records Required - In the paragraph that begins "These records shall include…", 
replace the bullet that begins "Contracts or documents of other…", with the following bullet: 
 

• Contracts or documents of other arrangements with any Related Entity as defined in 
OAR 734-010-0400. 

 
In the paragraph that begins "The Contractor shall include…", replace the words "OAR 731-005-
0780" with the words "OAR 734-010-0400". 
 
00170.07(b)  Access to Records - In the paragraph that begins "The Contractor shall 
provide…", replace the words "OAR 731-005-0780(9)" with the words "OAR 734-010-0400(9)". 
 
00170.62  Labor Nondiscrimination - Add the following sentence to the end of this subsection: 
 
It is a material term of this Contract that the Contractor certifies by entering into this Contract 
that the Contractor has a written policy and practice that meets the requirements described in 
ORS 279A.112 (House Bill 3060, 2017) for preventing sexual harassment, sexual assault and 
discrimination against employees who are members of a protected class and that the Contractor 
shall maintain the policy and practice in force during the entire term of this Contract. 
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00170.65(a) General: Replace the paragraph that begins " As required by ORS 279C.520, 
compliance by the …" with the following paragraphs: 
 
As required by ORS 279C.520, the Contractor shall comply with ORS 652.220 and shall not 
unlawfully discriminate against any of Contractor’s employees in the payment of wages or other 
compensation for work of comparable character on the basis of an employee’s membership in a 
protected class. “Protected class” means a group of persons distinguished by race, color, 
religion, sex, sexual orientation, national origin, marital status, veteran status, disability, or age. 
Contractor’s compliance with this provision constitutes a material element of the Contract and 
failure to comply constitutes a material breach that entitles the Agency to exercise any remedies 
available under the Contract, including, but not limited to, termination for default. 
 
As required by ORS 279C.520, the Contractor shall not prohibit any of the Contractor's 
employees from discussing the employee's rate of wage, salary, benefits or other compensation 
with another employee or another person .and shall not retaliate against an employee who 
discusses the employee’s rate of wage, salary, benefits or other compensation with another 
employee or another person. 
 
00170.65(e)  Additional Requirements When Federal Funds are Involved - Replace this 
subsection, except for the subsection number and title, with the following: 
 
For this Federal-Aid Project, the Contractor shall comply with 00170.65(a) through 00170.65(d) 
and the provisions of FHWA Form 1273, "Required Contract Provisions Federal-Aid 
Construction Contracts", except Section IV of FHWA Form 1273 does not apply. 
 
00170.70(a)  Insurance Coverages - Add the following to the end of this subsection: 
 
The following insurance coverages and dollar amounts are required pursuant to this subsection: 
 
 Insurance Combined Single Limit Annual Aggregate 
 Coverages per Occurrence Limit 
 
Commercial General Liability $2,000,000 $3,000,000 
 
Commercial Automobile Liability $1,000,000 (aggregate limit not required) 
 
00170.70(c)  Additional Insured - Add the following paragraph and bullets to the end of this 
subsection: 
 
Add the following as Additional Insureds under the Contract: 
 

• Oregon Department of Transportation 

• OBEC Consulting Engineers, a DOWL LLC Company 
 
00170.72  Indemnity/Hold Harmless - Add the following paragraph and bullets to the end of 
this subsection: 
 
Extend indemnity, defense and hold harmless to the Agency and the following: 
 

• Oregon Department of Transportation 
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• OBEC Consulting Engineers, a DOWL LLC Company 
  
 

SECTION 00180 - PROSECUTION AND PROGRESS 

 
Comply with Section 00180 of the Standard Specifications supplemented and/or modified as 
follows: 
 
00180.41  Project Work Schedules - After the paragraph that begins "One of the following 
Type…" add the following paragraph: 
 
In addition to the "look ahead" Project Work schedule, a Type B schedule as detailed in the 
Standard Specifications is required on this Contract. 
 
00180.50(c)  Beginning of Contract Time - Delete the words within this subsection and 
substitute with the following: 

 
When the Contract Time is stated in Calendar Days, counting of Contract Calendar Days will 
begin on the day Yamhill County issues an official “Notice to Proceed" as outlined in Subsection 
00130.90 of these Special Provisions. 
 
Add the following subsection: 
 
00180.50(h)  Contract Time - There is one Contract Time on this Project as follows: 
 

The Contractor shall complete all Work to be done under the Contract, except for seeding 
establishment and plant establishment, not later than May 1, 2020. 

 
00180.85(b)  Liquidated Damages -  Add  the following: 

 
In this project, the contractor agrees to pay to Yamhill County, not as a penalty but as Liquidated 
Damages, the amount of one half of one percent of the total "Bid Proposal" price for each 
calendar day used in excess of the "Contract Time" or "Adjusted Contract Time. 
 

 

SECTION 00195 - PAYMENT 

 
Comply with Section 00195 of the Standard Specifications supplemented and/or modified as 
follows: 
 
00195.10 Payment For Changes in Materials Costs - Delete this subsection.  De-Escalation 
and Escalation clauses on materials used do not apply to this contract.  
 
00195.12(d)  Steel Materials Pay Item Selection - Add the following paragraph to the end of 
this subsection: 
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No Pay Items under this Contract qualify for the steel escalation/de-escalation program for this 
Project. 
 
00195.50(c-2)  Cash, Alternate B (Retainage Surety Bond) - Delete this subsection. 
 
00195.50(c-3)  Bonds, Securities, and Other Instruments - Delete this subsection. 
 
00195.50(d)  Release of Retainage - Delete this subsection. 
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SECTION 00210 - MOBILIZATION 

 
Comply with Section 00210 of the Standard Specifications. 
 
 

SECTION 00220 - ACCOMMODATIONS FOR PUBLIC TRAFFIC 

 
Comply with Section 00220 of the Standard Specifications. 
 
  

SECTION 00225 - WORK ZONE TRAFFIC CONTROL 

 
Comply with Section 00225 of the Standard Specifications modified as follows: 
 
00225.01(b)  Definitions – Add the following to the end of the subsection: 
 
Temporary Walk – Temporary Surfacing for a sidewalk or Multi-Use Path designated to be 
used by pedestrians, bicyclists, or other non-motorized users. 
 
00225.02(a)  Temporary Signs - Add the following to the end of the bullet list: 
 

• Install a 54-inch "TRUCKS LEAVING HIGHWAY XXXX FT" sign in advance of each 
entrance point to the Work Area at sign spacing “A” from the “TCD Spacing Table” shown 
on the Standard Drawings. Install a 54-inch "TRUCKS ENTERING HIGHWAY XXXX FT" 
sign in advance of each exit point from the Work Area at sign spacing “A” from the “TCD 
Spacing Table” shown on the Standard Drawings. 

 
 

SECTION 00231 - TEMPORARY ACCESS ROAD 

 
Section 00231, which is not a Standard Specification, is included in this Project by Special 
Provision. 
 

Description 
 
00231.00  Scope - This Work consists of constructing, maintaining, and removing temporary, 
unpaved access roads for the use of Contractor and Agency equipment and personnel as 
needed, shown, or directed. 
 

Materials 
 
00231.11  Geotextile - Furnish subgrade geotextile, embankment geotextile, or riprap 
geotextile, at the Contractor’s option. Geotextile shall meet the requirements of Section 02320, 
with documentation according to 02320.10(c). 
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00231.12  Geogrid - Subgrade reinforcement geogrid, if used, shall meet the requirements of 
Section 02320. 
 
00231.13  Road Material - Furnish crushed aggregate base, stone embankment, or other 
suitable granular material capable of supporting the weight of equipment intended to use the 
temporary access road. 
 

Construction 
 
00231.41  Clearing - Clearing brush and vegetation for temporary access roads is allowed in 
the areas shown or where directed. Preserve and protect trees as shown or directed. 
 
00231.42  Temporary Access Road - Construct temporary access roads to the width, grade, 
profile, and depth of base sufficient to support the weight of equipment using the road. Install 
geotextile or geogrid prior to placement of road material. 
 
00231.43  Not for Public Traffic - Do not direct or allow public traffic to use temporary access 
roads constructed according to this Section. 
 
 
00231.44  Verification of Subgrade - In areas where permanent earthwork construction is 
required on ground that has been occupied by a temporary access road, rework or replace 
unstable materials to avoid and correct, according to 00330.40(c), excessive stress or strain that 
could be detrimental to the subgrade. 
 
00231.45  Verification of Original Ground - Test the density of the original ground according 
to TM 158, in the presence of the Engineer, before beginning construction of the temporary 
access road and after removing it. If post-removal density testing indicates that the original 
ground has been weakened by construction activities, or the presence or use of the temporary 
access road, correct the deficient condition in an approved manner and at no additional 
expense to the Agency. 
 

Maintenance 
 
00231.60  Surface Maintenance - Maintain temporary access roads so that the road surfaces 
remain firm, smooth, free of ruts or standing water, and are graded to prevent concentrations of 
runoff water. Promptly remove accumulations of mud or debris. 
 
 

Finishing and Cleaning Up 
 
00231.70  General - When a temporary access road is no longer needed, do the following: 
 

Remove all materials. 

Restore areas occupied by the temporary access road to the original ground contours or as 
directed. 

Apply permanent seeding to the area occupied by the temporary access road according to 
Section 01030. 

Dispose of excess materials according to 00330.41(a)(5). 

Exhibit 2 
Page 57 of 92

Appendix A to April 30, 2020 Hearing Transmittal 
Page 96 of 198



 

Special Provisions: Yamhelas Westsider Trail (Phase 2) Project Page 44   
 

 
Measurement 

 
00231.80  Measurement - Except for permanent seeding, no measurement of quantities will be 
made for work performed under this Section. 
 
Permanent seeding will be measured according to 01030.80. 
 

Payment 
 
00231.90  Payment - The accepted quantities of work performed under this Section, except for 
permanent seeding work, will be paid for at the Contract Lump Sum amount for the item 
"Construct and Remove Temporary Access Road". 
 
Payment will be payment in full for furnishing and placing all materials, and for furnishing all 
equipment, labor, and incidentals necessary to complete the work as specified. 
 
No separate or additional payment will be made for removing and disposing of temporary 
access road materials or for restoring the areas to original ground contours. 
 
Permanent seeding work will be paid for according to 01030.90. 
 

 

SECTION 00253 - TEMPORARY WORK ACCESS AND CONTAINMENT 

 
Comply with Section 00253 of the Standard Specifications. 
 
 

SECTION 00280 - EROSION AND SEDIMENT CONTROL 

 
Comply with Section 00280 of the Standard Specifications modified as follows: 
 
00280.48  Emergency Materials - Add the following paragraphs after the paragraph that begins 
"Provide, stockpile, and protect...": 
 
Provide and stockpile the following emergency materials on the Project site: 
 
 Item Quantity 
 
  Plastic Sheeting ....................................................... 730 SQYD 
   
 

SECTION 00290 - ENVIRONMENTAL PROTECTION 

 
Comply with Section 00290 of the Standard Specifications modified as follows: 
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00290.20(c)(1)  General - Replace the paragraph that begins “Segregate all demolition debris 
according to…” with the following paragraph: 
 
Segregate all demolition and construction debris according to its intended end use (reuse, 
recycle, or dispose). If required, store in designated areas in a manner that prevents 
contamination to Soil and water and prevents fugitive dust emissions. Remove all waste 
materials recovered from the site unless otherwise approved, in writing. Retain disposal and 
recycling facility receipts for wastes generated on site for at least 1 year after completion of the 
Project. Provide copies of the receipts to the Engineer within 7 Calendar Days of the disposal or 
recycling. 
 
00290.20(c)(2)  Clean Fill - Add the following paragraph to the end of this subsection: 
 
Manage all excavated soil that does not meet the definition of clean fill according to 
Section 00294. 
 
00290.20(c)(3)  Reuse, Recycle and Dispose of Materials - Replace the title of this 
subsection with “Reuse, Recycle, Compost and Dispose of Materials”.  
 
(3)  Reuse, Recycle, Compost and Dispose of Materials – Replace the three bullets with the 
following bullets: 
 

• Reuse demolition and construction debris. 

• Recycle demolition and construction debris. 

• Compost or mulch yard waste material from lawn and landscape maintenance. 

• If it is not feasible to reuse, recycle, or compost, ("feasible" is defined as a facility that is 
capable of handling the material, will take the material and the cost of transportation plus 
the cost to reuse or recycle the material is equal to or less than the costs of disposal) 
dispose of waste material according to the following: 

 
00290.30(a)  Pollution Control Measures - Add the following subsections and bullets: 
 

(6)  Other Spill Prevention and response Measures:  Add the following bullets: 
 

• Maintain oil absorbent booms on-site to facilitate cleanup of spills into or adjacent to 
Stag Hollow Creek.  Use weather resistant, hydrophobic, and absorbent filled booms.  
The following booms are acceptable for use: 

• PIG – Oil-Only Absorbent Boom Model # BOM403, 5” X 20’ 

• AbsorbentsOnline.com – Oil Absorbent booms, Model # A520S, 5” X 20’ 

• Grainger – Oil-Dri Absorbent Boom – Model # L90857, 5” X 20’ 

• In the event of an accidental discharge into or adjacent to Stag Hollow Creek, 
immediately deploy oil absorbent booms across Stag Hollow Creek. Booms shall be 
placed as far downstream as practical while remaining completely within the project 
area right-of-way. 

  

 

 

Exhibit 2 
Page 59 of 92

Appendix A to April 30, 2020 Hearing Transmittal 
Page 98 of 198



 

Special Provisions: Yamhelas Westsider Trail (Phase 2) Project Page 46   
 

(7)  Water Quality: 
 

• Do not discharge contaminated or sediment-laden water, including drilling fluids and 
waste, or water contained within a work area isolation, directly into any waters of the 
State or U.S. until it has been satisfactorily treated (using a best management practice 
such as a filter, settlement pond, bio-bag, dirt-bag, or pumping to a vegetated upland 
location). 

• Do not use permanent stormwater quality treatment facilities to treat construction runoff 
unless prescribed by an ESCP approved under Section 00280 

• If construction discharge water is released using an outfall or diffuser port, do not 
exceed velocities more than 4 feet per second, and do not exceed an aperture size of 
1 inch. 

• Implement containment measures adequate to prevent pollutants or construction and 
demolition materials, such as waste spoils, fuel or petroleum products, concrete cure 
water, silt, welding slag and grindings, concrete saw cutting by-products and 
sandblasting abrasives, from entering waters of the State or U.S. 

• Implement containment measures adequate to prevent flowing stream water from 
coming into contact with concrete or grout within the first 24 hours after placement. 

• Cease project operations under high flow conditions that may result in inundation of the 
project area, except for efforts to avoid or minimize resource damage. 

• The Engineer retains the authority to temporarily halt or modify the Work in case of 
excessive turbidity or damage to natural resources. 

• If Work activities violate permit conditions or any requirement of this subsection, stop 
all in-water work activities and notify the Engineer. 

  
00290.34  Protection of Fish and Fish Habitat - Add the following paragraph: 
 
Meet with the Agency Biologist, Resource Representative, Project Manager, and inspector on 
site, before moving equipment on-site or beginning any work, to ensure that all parties 
understand the locations of sensitive biological sites and the measures that are required to be 
taken to protect them. 
 
00290.34(a)  Regulated Work Areas - Add the following to the end of this subsection: 
 
Except for planting Work, do not enter or allow Equipment or Materials to enter the No Work 
Areas shown in the Plans at any time.  Do not enter the No Work Areas to perform planting 
Work without written permission from the Engineer. 
 
The ordinary high water (OHW) elevation for Stag Hollow Creek within the Project area is shown 
on the Plans and identified as “OHW” or “Regulated Work Area”. No access, Equipment, 
Materials, or Work is allowed below the OHW regulated work area of Stag Hollow Creek. 
 
Add the following subsection: 
 
00290.34(c)  Aquatic Species Protection Measures Required by Environmental Permits: 
 

(1)  General Requirements: 

• Do not apply surface fertilizer within 50 feet of any stream channel. 
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Use heavy equipment as follows: 
 

• Choice of equipment must have the least adverse effects on the environment (for 
example: minimally sized, low ground pressure). 

• Secure absorbent material around all stationary power equipment ( for example: 
generators, cranes, drilling equipment) operated within 150 feet of wetlands, waters of 
the State, waters of the U. S., drainage ditches, or water quality facilities to prevent 
leaks, unless suitable containment is provided to prevent spills from entering waters of 
the state or waters of the U.S. 

• Store fuel and maintain all equipment in staging areas that are at least 150 feet away 
from any waters of the State, waters of the U.S., or storm inlet or on an impervious 
surface that is isolated from any waters of the State, waters of the U.S., or storm inlet. 

• Before beginning work on temporary access routes that are not shown, submit a 
proposal to the Engineer for approval. 

 
(2)  Special Aquatic Habitats - The following exploration or construction activities are not 
allowed in special aquatic habitats: 
 

• Use of pesticides and herbicides, unless allowed according to Section 01030. 
 
(3)  Site Restoration - Restore damaged streambanks to a natural slope, pattern, and profile 
suitable for establishment of permanent woody vegetation unless precluded by pre-project 
conditions (for example: natural rock substrate): 
 

• Replant all damaged streambanks before the first April 15 following construction. 

• Stabilize all disturbed soils, including obliteration of temporary access roads, following 
any break in work unless construction will resume in 4 Calendar Days. 

 
00290.41  Protection of Wetlands – Replace the title of this subsection with “Protection of 
Waters of the U.S. or State” 
 
Delete the paragraph that begins with “For the purposes of this Section…”. 
 
00290.41(a)  Identifying Wetlands – Replace the title of this subsection with “Identifying 
Waters of the U.S. or State, Including Wetlands” 
Add the following subsection: 
 
00290.42  Work Containment Plan - A Work Containment Plan (WCP) is required on this 
Project for temporary work bridge and YWT-1 bridge construction activities. 
 
Develop and submit a WCP for approval at least 14 Calendar Days prior to mobilization for 
temporary work bridge and YWT-1 bridge construction activities. Maintain a copy of the WCP on 
the Project Site at all times during construction, readily available to employees and inspectors. 
Ensure that all employees comply with the provisions of the WCP. Design the WCP to avoid or 
minimize disturbance to protected features (sensitive cultural or natural resources, Regulated 
Work Areas, aquatic life or habitat in Regulated Work Areas) related to Contractor operations. 
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Before developing the WCP, meet with Agency to review the Contractor’s activities that require 
the WCP to ensure that all parties understand the locations of protected features to be avoided 
and the measures needed to avoid and protect them. 
 
Notify the Project Manager at least 10 Calendar Days before beginning work access or 
containment construction activities. 
 
The Agency reserves the right to stop work and require the Contractor to change the WCP 
methods and equipment before any additional Contract work, at no additional cost to the 
Agency, if and when, in the opinion of the Agency, such methods jeopardize sensitive cultural or 
natural resources, Regulated Work Areas, or aquatic life or habitat in Regulated Work Areas. 
 
The WCP shall identify how the Contractor's construction operations will protect regulated 
features during mobilization, construction, maintenance, and demolition. Include a narrative 
describing compliance with Section 00290 as related to construction, operation, and demolition 
activities specified in Section 00253.  
 
Design, construct, maintain, and remove temporary work access and containment systems 
according to Section 00253. 
 
00290.90  Payment - Add the following paragraph(s) to the end of this subsection: 
 
The Work Containment Plan will be paid for at the Contract lump sum amount for the item "Work 
Containment Plan". 
 
Payment will be payment in full for furnishing all materials, equipment, labor, and incidentals 
necessary to complete the work as specified. Payment includes providing and updating the 
Work Containment Plan. 
 
No separate or additional payment will be made for orange plastic mesh fencing.  No separate 
or additional payment will be made for furnishing or placing absorbent booms across Stag 
Hollow Creek. 
 
 

SECTION 00294 - CONTAMINATED MEDIA 

 
Section 00294, which is not a Standard Specification, is included in this Project by Special 
Provision. 
 

Description 
 
00294.00  Scope - In addition to the requirements of Section 00290 and these specifications, 
this work consists of the following: 
 

Excavate and reuse the contaminated soils on-site from the following locations: 
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Location/Station 
Depth 

below grade 
(feet) 

Approximate 
Quantity 

(tons) 
Assumed Contaminants 

Entire Project Limits 
Full Depth of 
Excavation 

41 
Low levels of the following: 
Hydrocarbons, Herbicides, and 
Naturally Occurring Heavy Metals 

 

Prepare a Health and Safety Plan (HASP) for work within the contaminated areas of the 
Project. 

 
00294.03  Submittals - Submit the following documents: 
 

• A site specific HASP at least 10 Calendar Days before the pre-construction conference. 

• Modifications to the HASP that are requested by the Engineer within seven Calendar 
Days of the request. 

 
 Labor 

 
00294.30  Personnel Qualifications - Provide employees meeting the following requirements: 
 

• A contractor with at least 2 years experience cleaning up and managing petroleum 
contaminated soil or groundwater in Oregon under DEQ rules. 

 
Construction 

 
00294.40  Contaminated Soil Excavation - Excavate and handle contaminated soil according 
to the following: 
 

• Notify the Engineer 3 Calendar Days before beginning excavation activities within 
contaminated areas. 

• Allow the Agency to collect soil and groundwater samples during excavation activities. 

• Remove contaminated media from the exterior of all vehicles before they leave the Project 
Site 

• Where over excavation is required, backfill the excavation according to 00330.42. 
 
00294.41  Contaminated Soil Management - Reuse contaminated soil according to the 
following: 
 

• Reuse On-Site: 
 

• Reuse the contaminated soil  on the project between Station “Y” 2079+72.82  and 
Station “Y” 2080+48.90 and between Station “Y” 2081+25.73 and Station “Y” 
2082+01.82 as shown. 

 
Measurement 

 
00294.80  Measurement - No measurement of quantities will be made for health and safety 
plan. 
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Payment 

 
00294.90  Payment - The accepted quantities of work performed under this Section will be paid 
for at the Contract unit price, per unit of measurement, for the following item: 
 
 Pay Item Unit of Measurement 
 
 (a) Health and Safety Plan ............................................. Lump Sum 
  
Payment for excavation, and placement of contaminated soil will be included in payment made 
for the appropriate items under which excavation of the contaminated material is required. 
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SECTION 00305 - CONSTRUCTION SURVEY WORK 

 
Section 00305, which is not a Standard Specification, is included for this Project by Special 
Provision. 
 

Description 
 
00305.00  Scope - Provide construction survey work according to the current edition on the 
date of Advertisement, of the ODOT "Construction Surveying Manual for Contractors". This 
manual is available on the web at: 
 

http://www.oregon.gov/ODOT/ETA/Documents_Geometronics/Construction-Survey-Manual-
Contractors.pdf 

 
 

Measurement 
 
00305.80  Measurement - No measurement of quantities will be made for construction survey 
work. 
 

Payment 
 
00305.90  Payment - The accepted quantities of construction survey work will be paid for at the 
Contract lump sum amount for the item "Construction Survey Work". 
 
Payment will be payment in full for furnishing all material, equipment, labor, and incidentals 
necessary to complete the work as specified. 
 
No separate or additional payment will be made for any temporary protection and direction of 
traffic measures including flaggers and signing necessary for the performance of the 
construction survey work. 
 
No separate or additional payment will be made for preparing surveying documents including 
but not limited to office time, preparing and checking survey notes, and all other related 
preparation work. 
 
Costs incurred caused by survey errors will be at no additional cost to the Agency. Repair any 
damage to the Work caused by Contractor's survey errors at no additional cost to the Agency. 
The Engineer may make an equitable adjustment, which may decrease the Contract Amount, if 
the required survey work is not performed. 
 
 

SECTION 00310 - REMOVAL OF STRUCTURES AND OBSTRUCTIONS 

 
Comply with Section 00310 of the Standard Specifications. 
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SECTION 00320 - CLEARING AND GRUBBING 

 
Comply with Section 00320 of the Standard Specifications. 
 
 

SECTION 00330 - EARTHWORK 

 
Comply with Section 00330 of the Standard Specifications modified as follows: 
 
00330.03  Basis of Performance - Add the following paragraph to the end of this subsection: 
 
Perform all earthwork under this Section on the embankment basis. 
  
00330.42(c)(3)  Embankment Slope Protection - Add the following paragraph: 
 
Construct the outer 12 inches of embankments with suitable materials to establish slope 
stabilization through permanent seeding.  If suitable material is not available, provide suitable 
materials from a Contractor-provided source which conforms to the requirements of 00330.11 
or 00330.13 and provides favorable conditions for germination of seed and growth of grass. 
 
 

SECTION 00350 - GEOSYNTHETIC INSTALLATION 

  
Comply with Section 00350 of the Standard Specifications. 
 
 

SECTION 00390 - RIPRAP PROTECTION 

 
Comply with Section 00390 of the Standard Specifications. 
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SECTION 00510 - STRUCTURE EXCAVATION AND BACKFILL 

 
Comply with Section 00510 of the Standard Specifications modified as follows: 
 
00510.80(b)(1)  Lump Sum - Add the following to the end of this subsection: 
 
The estimated quantity of structure excavation is: 
 
 Location Structure Excavation 
 (Cubic Yard) 
 

Bridge No. YWT-1 16   
 
00510.80(d)  Granular Wall/Structure Backfill - Replace this subsection, except for the 
subsection number and title, with the following: 
 
Granular wall backfill and granular structure backfill will each be measured by one of the 
following methods: 

 
(1)  Lump Sum - Under this method, no measurement of quantities will be made. The 
estimated quantity of granular structure backfill is: 

 
 
   Granular 
   Structure Backfill 
 Location  (Cubic Yard) 
 

Bridge No. YWT-1   24 

SECTION 00520 - DRIVEN PILES 

 
Comply with Section 00520 of the Standard Specifications modified as follows: 
 
00520.11  Engineer's Estimated Length List - Add the following to the end of this subsection: 
 
The Engineer's estimated lengths of steel piling are: 
 

Location Number 
Length 
(feet) 

Type and 
Size 

YWT-1 Bent 1 4 42.58 PP 16x0.5 
YWT-1 Bent 2 4 43.08 PP 16x0.5 

  
  
00520.15  Sheet Piling – Furnish sheet piling fabricated from ASTM A572 Grade 50 steel, with 
tip reinforcement, and meeting the properties requirements shown on the Plans. 
 
Submit the following unstamped information for approval according to 00150.35: 
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• Manufacturer's name 
• Section modulus 
• Section depth 
• Wall thickness 
• Grade of steel 
• Details and dimensions of sheets 
• Details and dimensions of corner sheets 
• Detail layout of sheet piles to fit pile cap and wingwall geometry as shown 
• Detail of sheet pile tip reinforcement, required. 

 
00520.20(d)(3)  Wave Equation Method - Add the following paragraph and table to the end of 
this subsection: 
 
The input values for the wave equation analyses are: 
 

Bent Pile Type 
Pile Length * 

(Feet) 

Quake (Inches) Damping (sec./ft.) % skin 
(ITYS) 

Rn 
(kips) 

Skin Toe Skin Toe 

1 PP 16 x 0.500 42.58 0.10 0.26 0.2 0.15 67 400 

2 PP 16 x 0.500 43.08 0.10 0.26 0.2 0.15 67 400 

         

 
* These pile lengths are based on the top of the pile being at the finished cutoff 

elevation. All additional pile length above the cutoff elevation, that may be required to 
accommodate the Contractors pile installation method or site conditions, shall be 
added to the lengths listed above and appropriate changes made to the skin friction 
distribution input listed below. 

 
00520.43(c)  End Treatment - Add the following sentence to the end of this subsection: 
 
Drive sheet piles with universal drive point protective tips. 
 
00520.80(g)  Sheet Piling – No measurement of quantities will be made for furnishing sheet 
piling.  The estimated quantity of steel sheet piling required is 3670 square feet, not including 
overlaps. 
  
00520.90  Payment - Add the following pay items and paragraphs: 
 
 Pay Item Unit of Measurement 
 
 (l) Furnish Steel Sheet Piling  ...........................................................  Lump Sum 
 (m) Drive Steel Sheet Piling ...............................................................  Lump Sum 
 
Payment for item (l) will be payment for furnishing sheet piling and protective tips. 
 
Payment for item (m) will be payment for driving sheet piling, including all Equipment, labor and 
Incidentals required to perform the Work as shown. 
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SECTION 00530 - STEEL REINFORCEMENT FOR CONCRETE 

 
Comply with Section 00530 of the Standard Specifications modified as follows: 
 
00530.42(c)(1)  General – Replace the paragraph that begins “When approved, dowels may be 
replaced…” with the following paragraph: 
 
For staged construction, dowels may be replaced by reinforcing bars with threaded sleeve 
mechanical splice couplers embedded in the portion of concrete placed first and threaded 
reinforcing bars inserted in the couplers after forms are removed. Approval by the Engineer is 
required for the substitution. Construct assemblies that develop 125 percent of the specified 
minimum yield strength of the dowels shown or specified. Construct reinforcing bars that have 
effective splice or development lengths equal to the replaced dowels. 
 
00530.42(c)(3)  Installation – Replace this subsection, except for the subsection number and 
title, with the following: 
 
Install splices in the presence of the Engineer. Splices made without the Engineer present will 
be rejected. 
 
Do not place stirrups and other reinforcing bars between a mechanical splice sleeve and the 
surface of the concrete where it would impair the specified clearance. Instead, place additional 
reinforcement as necessary at no additional cost to the Agency. 
 
When using epoxy coated reinforcing bars, coat mechanical splices prior to installation 
according to ASTM A775. After the splices are attached to the rebar, coat exposed areas of 
bare steel and seal the rebar to splice interface with a manufacturer recommended patching 
material according to ASTM A775. 
 
00530.45  Inspection and Repair of Epoxy Coated Rebar – Replace the sentence that 
begins” Before installation, patch all visual defects…” with the following sentence: 
 
Before installation, patch all visual defects in the coating with a manufacturer recommended 
patching material according to ASTM A775. 
 
00530.47(c)  Installation – Replace the paragraph that begins “When using epoxy coated 
reinforcing bars…” with the following paragraph: 
 
When using epoxy coated reinforcing bars, coat heads prior to installation according to 
ASTM A775. After the heads are attached to the rebar, coat exposed areas of bare steel and 
seal the rebar to head interface with a manufacturer recommended patching material according 
to ASTM A775. 
 
00530.80(a)  Lump Sum - Add the following to the end of this subsection: 
 
The estimated quantity of reinforcement is: 
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Structure 
Number 

Uncoated Reinforcement Quantity (Pound) 

Grade 60 Grade 80 Grade 100 Stainless 
Steel 

Grade ____ 
YWT-1 10,000    

 
The weight of miscellaneous metal, including Nelson Studs and bridge rail cast-in-place anchor 
bolt assemblies, based on weights listed in 00530.80(b) and Project quantities, is included in the 
estimated quantity of uncoated reinforcement. 
 
00530.90  Payment - Replace this subsection, except for the subsection number and title, with 
the following: 
 
The accepted quantities of reinforcement will be paid for at the Contract unit price, per unit of 
measurement, for the following items: 
 
(a) Reinforcement, Grade __ .............................................................. Lump Sum 
 
The grade of reinforcement will be inserted in the blank. 
 
Item (a) includes fabricating and placing uncoated reinforcement as specified. 
 
Payment for reinforcement will be made when the reinforcement is incorporated into the 
concrete. 
 
Payment will be payment in full for furnishing and placing all Materials, and for furnishing all 
Equipment, labor, and Incidentals necessary to complete the Work as specified, 
 
No separate or additional payment will be made for clips, wire, separators, wire chairs, and 
other Material used in fastening the reinforcement in place. 
 
 

SECTION 00540 - STRUCTURAL CONCRETE 

 
Comply with Section 00540 of the Standard Specifications modified as follows: 
 
00540.17(a)  Aggregate - Replace this entire subsection, including 00540.17(a)(1) 
and 00540.17(a)(2), with the following subsection: 
 
00540.17(a)  Aggregate - Acceptance of aggregate will be according to 02690.12. 
 
00540.17(c)(2)  Actual Strength Test Value - Replace this subsection, except for the 
subsection number and title, with the following: 
 
The ASTV at 28 Days is the average compressive strength of the three cylinders tested. Discard 
all specimens that show definite evidence, other than low strength, of improper sampling, 
molding, handling, curing, or testing. The average strength of the remaining cylinders shall then 
be considered the test result. 
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00540.49(a)(1)  Hot Weather - Replace the paragraph that begins "Maintain the concrete 
temperature…" with the following paragraph: 
 
Maintain the concrete temperature during hot weather as specified. When concrete 
temperatures approach the maximum allowable temperature according to 02001.20(d), take 
appropriate action to lower the concrete temperature. 
 
00540.51(a)  General Requirements - Replace the paragraph that begins "Cure cast-in-place 
concrete…" with the following paragraph: 
 
Cure cast-in-place concrete surfaces with water, wet burlap, and a layer of 4 mil polyethylene 
film, except polypropylene fabric may be used in place of wet burlap on horizontal surfaces. 
Begin curing as soon after placement as possible without damaging the freshly placed concrete. 
Continue curing for 7 Calendar Days (14 Calendar Days for bridge decks) after placement. 
 
Add the following paragraph to the end of this subsection: 
 
If the ambient temperature falls below 50 °F, or is forecasted to be below 50 °F, provide a 24-
hour continuous recording thermometer and place it directly on the surface of the concrete. 
Once placed, the thermometer shall remain in place for the duration of the cure period. Use 
methods approved by the Engineer to maintain a concrete temperature of at least 50 °F during 
the cure period. 
 
00540.80(a)(1)  Lump Sum - Add the following to the end of this subsection: 
 
The estimated quantity of concrete is: 
 

Bridge No. YWT-1 
 
 Type and Class Quantity (Cu. Yd.) 
 

Foundation Concrete, Class 4000 26 
General Structural Concrete, Class 4000 23 
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SECTION 00550 - PRECAST PRESTRESSED CONCRETE MEMBERS 

 
Comply with Section 00550 of the Standard Specifications modified as follows: 
 
00550.12(c)(3)  Acceptance - Replace this subsection with the following two subsections: 
 

(3)  Actual Strength Test Value - The ASTV at 28 days is the average compressive 
strength of the three cylinders tested. 
 
Discard all specimens that show definite evidence, other than low strength, of improper 
sampling, molding, handling, curing, or testing. The average strength of the remaining 
cylinders shall then be considered the test result. 
 
(4)  Acceptance - Hardened concrete members with an ASTV meeting or exceeding the 
specified design strength, ƒ'c, will be acceptable for strength. 
 
If the ASTV is less than ƒ'c but at least 85 percent of ƒ'c, the Engineer may review the results 
to determine if the member is suitable for the intended purpose. If suitable, the concrete 
represented by an ASTV less than ƒ'c may be accepted subject to a price adjustment 
according to 00150.25. 
 
Concrete that has an ASTV less than 85 percent of ƒ'c will not be accepted. All costs of 
removal, replacement, and all related work are the Contractor's responsibility. 

 
00550.90  Payment - In the paragraph that begins "No separate or additional payment will 
be…", add the following bullet to the bullet list: 
 

• surface finish on members 
 
 

SECTION 00587 - BRIDGE RAILS 

 
Comply with Section 00587 of the Standard Specifications modified as follows: 
 
00587.10  Materials - Add the following to the end of the list: 
 
 Coating Materials for Concrete .............................. 02210.30 
 
00587.42(e)  Latex Paint Cure for PCC - Replace this subsection with the following subsection: 
 
00587.42(e)  Latex Emulsion Paint Cure for PCC - As an option to curing cast-in-place or 
slipformed bridge rails, the following procedure may be used: 
 

• Allow free moisture to flash off, but only until the concrete surface does not glisten, and 
never for more than 1 hour. 

• Apply latex emulsion paint from the QPL as follows: 

• Apply the first coat at an application rate of 150 square feet per gallon. 

Exhibit 2 
Page 72 of 92

Appendix A to April 30, 2020 Hearing Transmittal 
Page 111 of 198



 

Special Provisions: Yamhelas Westsider Trail (Phase 2) Project Page 59   
 

• Allow the first coat to air-dry for 1 hour. 

• Apply the second coat at an application rate of 150 square feet per gallon, with the 
application direction transverse to the direction of the first coat. 

 
00587.80  Measurement - Add the following to the end of this subsection: 
 
The estimated quantity of bridge rail is: 
 Quantity 
 Structure Rail Type (Foot) 
 

Bridge No. YWT-1             Pedestrian Rail, Modified 212  
  
 
 
00587.90  Payment - Add the following paragraph after the paragraph that begins “No 
separate or additional…”: 
 
No separate or additional payment will be made for paving dams as shown. 
 
 

 
 
 
  

Exhibit 2 
Page 73 of 92

Appendix A to April 30, 2020 Hearing Transmittal 
Page 112 of 198



 

Special Provisions: Yamhelas Westsider Trail (Phase 2) Project Page 60   
 

SECTION 00640 - AGGREGATE BASE AND SHOULDERS 

 
Comply with Section 00640 of the Standard Specifications modified as follows: 
 
00640.10 Materials – Replace the sentence that begins “Furnish Aggregates of either…” with 
the following sentence: 
 
Furnish 3/4" – 0 base aggregate. 
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SECTION 01030 - SEEDING 

 
Comply with Section 01030 of the Standard Specifications modified as follows: 
 
01030.13(f)  Types of Seed Mixes - Add the following to the end of this subsection: 
 
Provide the following seed mix formulas: 
 

• Permanent Seeding: 
 

Botanical Name PLS ÷ (% Purity x % Germination) = Amount 
(Common Name) (lb/acre) (minimum) (minimum) (lb/acre) 
Fesuca rubra, “Claudia” 
(Claudia Creeping  
Red Fescue) 79.1 ____ ____ ____ 
Lolium perenne,  
“Delaware dwarf” 
(Delaware Dwarf  
Perennial Ryegrass) 68.1 ____ ____ ____ 
Lolium perenne,  
“Barclay” 
(Barclay Perennial  
Ryegrass) 168.8 ____ ____ ____ 
Lupinus polyphyllus 
(Large Leaf Lupine) 34.0 ____ ____ ____ 
 

  

SECTION 01040 - PLANTING 

 
Comply with Section 01040 of the Standard Specifications modified as follows: 
 
01040.90(d)  Plant Materials - Replace the paragraph that begins “Partial payments for plant 
Materials will…” and the partial payment table with the following paragraph and table: 
 
Partial payments for plant Materials will be made as follows: 
 
• At the time of the original planting .......................................... 60% 
• After the first plant establishment inspection .......................... 10% 
• After the second plant establishment inspection .................... 10% 
• After the third plant establishment inspection ......................... 10% 
• At completion of the establishment period ............................. 10% 
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SECTION 02001 - CONCRETE 

 
Comply with Section 02001 of the Standard Specifications modified as follows: 
 
02001.02  Abbreviations and Definitions - Replace this subsection, except for the subsection 
number and title, with the following: 
 
ASTV - Actual Strength Test Value - average of test cylinder compressive strengths 

ƒ'c - Minimum Specified Compressive Strength at 28 days  

ƒ'cr - Average Compressive Strength Over-design. The average strength required to 
assure that, with normal variations, the concrete will meet ¦'c 

GGBFS - Ground Granulated Blast Furnace Slag 

HPC - High Performance Concrete 

HRWRA - High-Range Water-Reducing Admixture (super-plasticizer) 

PPCM - Precast prestressed concrete member 

SCM - Supplementary Cementitious Materials  

SSD - Saturated Surface-Dry 

w/cm Ratio - Water-Cementitious Material Ratio 

WRA - Water Reducing Admixture 
 
Cementitious Materials - Portland cement and supplementary cementitious materials. 
 
High Performance Concrete - Concrete designed for enhanced durability and performance 
characteristics. High performance concrete is identified on the Plans by the letters "HPC" in 
front of the concrete class designation (for example, HPC4500 - 1 1/2). 
 
Moderate Exposure - Elevations below 1,000 feet. 
 
Pozzolans - Fly ash, silica fume, and metakaolin. 
 
Severe Exposure - Elevations 1,000 feet and above. 
 
Supplementary Cementitious Materials - Fly ash, silica fume, metakaolin, and ground 
granulated blast furnace slag. 
 
02001.10  Materials - Replace this subsection, except for the subsection number and title, with 
the following: 
 
Furnish Materials meeting the requirements of the following: 
 
 Aggregates ................................................................. 02690 
 Cement ....................................................................... 02010 
 Chemical Admixtures ................................................. 02040 
 Concrete Modifiers ..................................................... 02035 
 Supplementary Cementitious Materials ...................... 02030 
 Synthetic Fiber Reinforcing ........................................ 02045 
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 Water .......................................................................... 02020 
 
02001.20(a)  Strength - Replace this subsection, except for the subsection number and title, 
with the following: 
 
Provide concrete meeting the required Classes shown in the Contract Documents. The class of 
concrete designates the minimum required compressive strength, ƒ'c at 28 days. 
 

Table 02001-1 

Concrete Strength and Water/Cementitious 
Material (w/cm) Ratio 

Type of 
Concrete 

Strength 
(PSI) 

Maximum 
w/cm Ratio 

Structural 

3300 0.50 

3300 
(Seal) 

0.45 

4000 0.48 

HPC4500 0.40 

5000 and 
Above 

0.401 

HPC5000 
and above 

0.40 

Drilled Shaft 4000 0.48 

Paving 4000 0.44 

1 PPCM's with cast-in-place decks and no 
entrained air may have w/cm as follows: 

5000 psi - 0.48; 5500 psi - 0.44; 6000 psi and up - 0.42 

 
(1)  Required Over Design Strength (ƒ'cr) - Using the ASTV from either field results or trial 
batch cylinder’s, provide calculations demonstrating compliance with one of the following: 

 

• ƒ'cr  = ƒ'c x 1.20 for up to but not including Class 6000; ƒ'cr  = ƒ'c x 1.15 for Class 6000 
and higher 

• ƒ'cr  = ƒ'c + 1.34 x S1 for up to but not including Class 6000; ƒ'cr  = ƒ'c + 1.28 x S1 for 
Class 6000 and higher 

 
1 For current designs, S is the standard deviation of 28-Day cylinder strengths from the 
available data set. For new mix designs, the second option above may be used if there 
are at least 15 sets of 28-Day cylinders from a similar class (± 1,000 psi) mix design 
produced at the same plant. 

 
(2)  Flexural Beams - Flexural beams for paving concrete mix designs shall achieve 600 psi 
at 28 Days. 
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02001.20(c)  Slump - Replace this subsection, except for the subsection number and title, with 
the following: 
 
Provide concrete at the appropriate slump shown in Table 02001-3. Take corrective action to 
maintain a consistent slump at the point of discharge from the delivery vehicle. 
 

Table 02001-3 

Concrete Slump 

Condition Slump 

Concrete without WRA 4" max. 

Concrete with WRA 5" max. 

Concrete with HRWRA 5 1/2" ± 2 1/2" 

Precast Prestressed 
Concrete with HRWRA 

10" max. 

Seal Concrete 8" ± 2" 

Drilled Shaft Concrete 8 1/2" ± 1 1/2" 1 

1 Maintain a minimum slump of 4 inches throughout 
drilled shaft placement, including temporary casing 

extraction. 

 
Add the following subsection: 
 
02001.20(e)  Durability - For HPC and SFC designs, except designs for precast bridge rail 
elements, the following additional requirements apply: 
 

 Test Test Method Acceptance Value 
 
 Length Change ASTM C157 -0.045% 
 Permeability AASHTO T 277 1,000 Coulombs (max.) at 90 days 1 

 
1 Only required for alternate HPC designs.  See 02001.30(b)(2). 

 
02001.30  Concrete Mix Design - Replace this subsection with the following subsection: 

 
02001.30  Concrete Constituents: 
 

(a)  Portland Cement - Use AASHTO M 85 or ASTM C150, Type I or II cement for structural 
or paving concrete. Use AASHTO M 85 or ASTM C150, Type III cement for precast 
prestressed concrete. Provide all cement from the QPL. 
 
(b)  Supplementary Cementitious Materials - SCM may be used separately or in 
combinations up to the specified maximum percentage by mass according to the following: 
 

(1)  General Limits - SCM may be used separately or in combination as shown: 
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 Separate SCM Maximum 

 Fly Ash + Other Pozzolans 25% 
 GGBFS 50% 
 Silica Fume 5% 
 
 Combined SCM Maximum 

 Fly Ash + Other Pozzolans + GGBFS + Silica Fume 50%* 
 Fly Ash + Other Pozzolans + Silica Fume 30%* 
 
 * Fly ash + other pozzolans shall constitute no more than 25% and silica fume 

shall constitute no more than 5% of the total weight of cementitious materials. 
 

When silica fume is added to truck mixed concrete, mix the batch a minimum of 
100 revolutions at the mixing speed specified by the manufacturer before leaving the 
batch plant. 

 
(2)  HPC Cementitious Composition - Provide HPC with one of the following: 

 

• Cementitious material with 66 percent portland cement, 30 percent fly ash, 
and 4 percent silica fume. 

• Cement with SCM proportioned according to 02001.30(b)(1) and with trial batches 
performed to demonstrate that the proposed alternate mix design provides a 
maximum of 1,000 coulombs at 90 days when tested according to AASTHO T 277.  

• Cementitious material with modifiers and with trial batches performed to 
demonstrate that the proposed alternate mix design provides a maximum 
of 1,000 coulombs at 90 days when tested according to AASTHO T 277. 

 
(c)  Blended Hydraulic Cement - Blended hydraulic cement may be used subject to the 
limits of 02001.31(b)(1) and 02010.20. 
 
(d)  Chemical Admixtures - Use chemical admixtures according to the manufacturer's 
recommendations. Use WRA in all seal concrete and in Class 5000 concrete or greater. Use 
HRWRA in all HPC. 
 
Use a superset extender from the QPL in all concrete for bridge decks. Use an appropriate 
amount to extend the initial set time of the concrete by 90 minutes. 
 
(e)  Aggregate - If the nominal maximum size of the coarse Aggregate is not included as a 
part of the class of concrete, or shown on the Plans, any size from 1 1/2-inch to 3/8-inch 
nominal maximum size Aggregate may be used according to ACI guidelines except: 

 

• Use 1 1/2 inch nominal maximum size Aggregates in bridge deck concrete. 

• Use 1 1/2 inch nominal maximum size Aggregates in paving concrete unless 
otherwise indicated. 

• Use 3/8 inch nominal maximum size Aggregates in drilled shafts unless otherwise 
indicated. 
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(f)  Synthetic Fiber Reinforcing for Concrete - Use synthetic fiber reinforcing from the QPL 
and according to Section 02045 in all bridge deck and silica fume overlay concrete. Use 
synthetic fiber reinforcing according to the manufacturer’s recommendations at the rate 
designated on the QPL. Fiber packaging is not allowed in the mixed concrete. 

 
Proportion all HPC for a minimum coarse Aggregate absolute solid volume according to 
Table 02001-4: 
 

Table 02001-4 

Absolute Solid Volume 

Maximum Nominal 
Aggregate Size 

Cu. Yd. (Aggregate) / 
Cu. Yd. (Concrete) 

3/8" 0.36 

1/2" 0.38 

3/4" 0.40 

1" 0.42 

1 1/2" 0.44 

 
Two or more Aggregate products or sources meeting Specifications may be blended to improve 
concrete properties. Blending non-specification Aggregate Materials, except for gradation, with 
specification Materials is not allowed. 
 
02001.31  Concrete Constituents - Replace this subsection with the following subsection: 
 
02001.31  Concrete Mix Design - Submit new or current mix designs, prepared by a CCT, for 
each required class of structural or paving concrete to the Engineer for review. Allow 21 
Calendar Days for the review. Design mixes by the volumetric method in ACI 211.1 to achieve 
the properties of 02001.20. Do not proceed with concrete placement until the Engineer has 
determined that the mix design complies with the Specifications. Review of concrete mix 
designs does not relieve the Contractor of the responsibility to provide concrete meeting the 
Specification requirements. 
 
02001.32(a)  Trial Batch - Add the following to the end of this subsection: 
 
Furnish all materials, Equipment and Work required for designing the mixes, testing Materials, 
and making trial batches to verify the final design for final use at no additional cost to the 
Agency. 
 
02001.32(c)  Strength Tests - Replace this subsection with the following subsection: 
 
02001.32(c)  Hardened Concrete - When applicable, test properties according to the following 
test methods: 
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 Test Test Method 
 
 Compressive Strength AASHTO T 22 
 Flexural Strength AASHTO T 97 
 Length Change ASTM C157 
 Permeability AASHTO T 277 
 

(1)  Compressive Strength Tests - For each trial batch, cast and cure at least three test 
cylinders according to AASHTO T 23 or AASHTO R 39, in 6 inch by 12 inch or 4 inch 
by 8 inch single use plastic molds. Test at 28 days according to AASHTO T 22. 
 
(2)  Flexural Strength Tests - For each paving concrete trial batch, cast and cure at least 
three flexural beams according to AASHTO T 23 or AASHTO R 39. Test flexural beams 
at 28 days according to AASHTO T 97. 
 
(3)  Length Change Tests - For all HPC and SFC mix designs, except for precast bridge rail 
elements, make at least three specimens from the trial batch for length change testing. 
Sample prisms shall have a square, 4 inch by 4 inch cross section. Wet cure the samples 
until they have reached an age of 28 days, including the period in the molds. Store and 
measure samples according to ASTM C157, Section 11.1.2. Report length change results 
at 28 days. 
 
(4)  Permeability Tests - For alternate HPC mix designs, make at least three specimens 
from the trial batch for permeability testing. Prepare, cure, dry and test according to 
AASHTO T 277. Report permeability in coulombs at 90 days. 

 
02001.32(d)  Length Change Tests - Delete this subsection. 
 
02001.32(e)  Permeability Tests - Delete this subsection. 
 
02001.33  Required Over Design Strength (ƒ'cr) for New Mix Designs - Delete this 
subsection. 
 
02001.34(a)  Length Change Tests - Delete this subsection. 
 
02001.34(b)  Permeability Tests – Delete this subsection. 
 
02001.35  Required Submittals for Mix Designs - Replace this entire subsection with the 
following subsection: 
 
02001.35  Required Submittals for Mix Designs - Submit the following information for each 
concrete mix design: 
 

(a)  Supplier's Information - Provide the supplier's unique mix design identification number 
and batch plant location. 
 
(b)  Mix Design Constituent Proportions: 
 

• Weight per cubic yard (pounds per cubic yard) of cement, SCM, fine Aggregates and 
coarse Aggregates (SSD), mix water, concrete modifiers, and chemical admixtures 
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• Absolute volumes of cement, SCM, fine Aggregates and coarse Aggregates (SSD), 
mix water, air content, concrete modifiers, and chemical admixtures 

• Dosage rates for chemical admixtures (ounces per cubic yard) 

• w/cm ratio including all chemical admixtures 
 
(c)  Aggregates - Identify the Aggregate source by the ODOT source number. Report 
current values of the following: 
 

• Bulk specific gravities (SSD) 

• Fine Aggregate absorptions 

• Coarse Aggregate absorptions 

• Dry-rodded density of coarse Aggregates 

• Average stockpile gradations 

• Fineness modulus of sand used in the mix design calculations 
 
(d)  Cement - For each cement used, provide the following: 
 

• Manufacturer 

• Brand name 

• Type 

• Source or location plant 

• QPL product number 
 
(e)  SCM - For each SCM used, provide the following: 
 

• Manufacturer 

• Brand name 

• Source 

• Class 

• QPL product number 
 
(f)  Concrete Modifiers - For each concrete modifier used, provide the following: 
 

• Manufacturer 

• Brand name 

• QPL product number 
 
(g)  Admixtures - For each admixture used, identify the following: 
 

• Manufacturer 

• Brand name 

• Design dosage rate 

• QPL product number 
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(h)  Synthetic Fiber Reinforcing - For each synthetic fiber reinforcing used, provide: 
 

• Manufacturer 

• Brand name 

• Design dosage rate 

• QPL product number 
 
(i)  Water - Identify the source of water to be used and provide a certificate of compliance 
certifying that the water meets the requirements of 02020.10. 
 
(j)  Plastic Concrete Tests - Report the temperature, slump, density, air content, yield, and 
w/cm ratio of the trial batch or the average of these values for the cylinder sets presented for 
evaluation of a current mix design. 
 
For drilled shaft concrete, report the following additional information: 
 

• The total time estimate from initial batching through drilled shaft placement, including 
haul time, placing concrete, and temporary casing extraction. 

• Initial slump test results and subsequent results at 15-minute intervals, verifying a 
minimum slump of 4 inches is maintained for the total time estimated for drilled shaft 
placement, including temporary casing extraction. Report data in a table or graph 
format. 

 
(k)  Compressive Strength Test Results - Report the individual test results and the ASTV 
of cylinders from the trial batch for new mix designs. For current designs, provide the 
individual tests and the average of the cylinder sets presented for evaluation. 
 
(l)  Strength Analysis - Provide an analysis, showing all calculations, demonstrating that the 
mix design meets the requirements of 02001.20(a). 
 
(m)  Quality Control Personnel - Provide the name and certification number of the CCT 
who prepared the mix design, the QCT who performed the plastic concrete tests and cast the 
test cylinders, the CSTT who tested the cylinders, and the ODOT certification number of the 
laboratory where the cylinders were tested. 

 
02001.37  Trial Batch Costs – Delete this subsection. 
 
 

SECTION 02040 – CHEMICAL ADMIXTURES 

 
Comply with Section 02040 of the Standard Specifications modified as follows: 
 
02040.10  Materials - Replace this subsection, except for the subsection number and title, with 
the following: 
 
Furnish admixtures from the QPL. 
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SECTION 02050 – CURING MATERIALS 

 
Comply with Section 02050 of the Standard Specifications modified as follows: 
 
02050.10  Liquid Compounds - Delete the paragraph that begins “Furnish liquid membrane-
forming curing…“ with the following paragraph:  
 
Furnish liquid membrane-forming curing compounds from the QPL and meeting the 
requirements of ASTM C309. 
 
Delete the paragraph that begins “Before using liquid compounds, submit…”.  
 
02050.20  Polyethylene Films - Delete the paragraph that begins “Furnish clear or white…“ 
with the following paragraph:  
 
Furnish clear or white polyethylene films for curing concrete meeting the requirements of 
ASTM C171. 
 
 

SECTION 02080 – GROUT 

 
Comply with Section 02080 of the Standard Specifications modified as follows: 
 
002080.00  Scope - Replace this subsection, except for the subsection number and title, with 
the following: 
 
This Section includes the requirements for grout. 
 
02080.30  Keyway Grout – Replace the sentence that begins “Furnish keyway grout from the 
QPL…” with the following sentence: 
 
Furnish keyway grout from the QPL. 
 
02080.60  Structural Grout - Replace the sentence that begins “Furnish structural grout from 
the QPL…” with the following sentence: 
 
Furnish structural grout from the QPL. 
 
Add the following subsection: 
 
02080.70  UHPC Grout - Furnish Ultra-High Performance Concrete (UHPC) grout used in the 
keyways of precast prestressed concrete members or other applications when shown. Furnish 
UHPC grout from the QPL. 
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SECTION 02440 - JOINT MATERIALS 

 
Comply with Section 02440 of the Standard Specifications modified as follows: 
 
02440.19  Steel Bridging Plate - Replace this subsection, except for the subsection number 
and title, with the following: 
 
Furnish ASTM A36 steel bridging plate with a minimum thickness of 1/4 inch and a width of 8 
inches, cut in lengths of 4 to 8 feet. Drill spike holes at 12 inch centers along the centerline of 
the plate. 
 
02440.20  Preformed Joint Seal - Replace this subsection, except for the subsection number, 
with the following: 
 
02440.20  Strip Seal - Furnish strip seals from the QPL and conforming to ASTM D5973.  
 
Add the following subsection: 
 
02440.22  Preformed Compression Joint Seal - Furnish preformed compression joint seals 
from the QPL and conforming to the requirements of AASHTO M 297. 
 
02440.30  Hot Poured Joint Filler - Replace the title of this subsection with  “Hot Applied 
Joint Sealant”: 
 
Replace this subsection with the following subsection: 
 
Furnish hot applied joint sealant from the QPL and conforming to the requirements of 
ASTM D6690, Type II. 
 
02440.40  Gaskets for Concrete Pipe and Precast Manhole Section Joints - Replace this 
subsection, except for the subsection number and title, with the following: 

(a)  Preformed Flexible Joint Sealant - Furnish Materials for tongue and groove or key lock 
manhole joints conforming to the requirements of ASTM C990. 
 
(b)  Rubber Gaskets - Furnish Materials for O-ring manhole and concrete pipe joints 
conforming to ASTM C443. 

 
02440.70(b)  Rubber - Replace this subsection, except for the subsection number and title, with 
the following: 
 
Provide rubber water stops to the dimension shown and conforming to the requirements of 
ASTM C923, ASTM C1478, or ASTM F2510 as appropriate for the specific structure and pipe 
types. 
 
 

SECTION 02510 - REINFORCEMENT 

 
Comply with Section 02510 of the Standard Specifications modified as follows: 
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02510.10  Deformed Bar Reinforcement - Replace this subsection, except for the subsection 
number and title, with the following: 
 
Furnish deformed bar reinforcement from the QPL and conforming to the requirements of 
ASTM A 706, AASHTO M31 (ASTM A615), or AASHTO M334 (ASTM A1035 CS). Unless 
otherwise specified or shown, all reinforcing bars shall be Grade 60. 
 
02510.20  Mechanical Splices - Replace this subsection, except for the subsection number 
and title, with the following: 
 
Furnish mechanical splices from the QPL. Where bars of different sizes or strengths are 
connected, the governing strength shall be the strength of the smaller or weaker bar. 
 

• Type 1 Mechanical Splices - Furnish Type 1 Mechanical Splices that develop at least 
125 percent of the specified minimum yield strength of the reinforcing bars. Type 1 
Mechanical Splices are not allowed for column bars. 

• Type 2 Mechanical Splices - Furnish Type 2 Mechanical Splices that develop at least 
125 percent of the specified minimum yield strength of the reinforcing bars and 
100 percent of the specified tensile strength of the reinforcing bars. 

• Total slip displacement - Measure displacement after loading in tension to 30.0 ksi and 
relaxing to 3.0 ksi. The displacement for bars up to No. 14 shall not exceed 0.01 inches. 
The displacement for No. 18 bar shall not exceed 0.03 inches. 

 
 
02510.25  Headed Bar Reinforcement - Replace this subsection, except for the subsection 
number and title, with the following: 
 
Furnish Class HA headed steel bar from the QPL for concrete reinforcement. The headed steel 
bar shall develop the specified minimum tensile strength of the reinforcing bars, according to 
ASTM A970. Ferrous-filler coupling sleeves and welded headed steel bars are not allowed for 
concrete reinforcement. 
 

SECTION 02520 - STEEL AND CONCRETE PILES 

 
Comply with Section 02520 of the Standard Specifications modified as follows: 
 
02520.10(b)  Steel Pipe Piles - Replace this subsection, except for the subsection number and 
title, with the following: 
 
Steel pipe piles shall be either spirally welded or longitudinally welded, and shall be constant in 
section. Steel piles shall conform to ASTM A252 or API 5L and the grade shown. 
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SECTION 02530 - STRUCTURAL STEEL 

 
Comply with Section 02530 of the Standard Specifications modified as follows: 
 
02530.70  Galvanizing - Replace the paragraph that begins "Steel that will be finished by 
hot-dip galvanizing…" with the following paragraph: 
 
Steel that will be finished by hot-dip galvanizing for use as sign bridges, illumination poles, traffic 
signal poles, sign supports, bridge rail and items designated on the Plans as "Galvanize - 
Control Silicon" shall have controlled silicon content. The silicon content shall be in either of the 
ranges 0 - 0.06 percent or 0.13 - 0.25 percent. Before galvanizing, submit mill test certificates 
verifying silicon content to the Engineer and the galvanizer. 
 
 

SECTION 02690 - PCC AGGREGATES 

 
Replace Section 02690 of the Standard Specifications with the following Section 02690: 
 

 
SECTION 02690 - PCC AGGREGATES 

 
Description 

 
02690.00  Scope - This Section includes the requirements for coarse and fine aggregates for 
portland cement concrete. 
 
02690.01  Definitions: 
 
Coating - Foreign or deleterious substances found adhering to the aggregate particles. 
 
Detrimental Materials - Materials that adversely affect concrete, including but not limited to 
clay, shale, mica, silt, bark, alkali, sticks, organic matter, soft and flaky particles. 
 
Nominal Maximum Size Of Aggregate - One sieve larger than the first sieve that retains more 
than 10 percent of the material using an agency specified set of sieves based on cumulative 
percent retained. Where large gaps in specification sieves exist, intermediate sieves may be 
inserted to determine nominal maximum size. 
 

Materials 
 
02690.10  Materials - PCC Aggregates shall consist of natural or crushed rock that is hard, 
strong, durable and free from adherent coatings or other detrimental materials. 
 
Produce, handle and store the aggregates in a way that will maintain passing material 
properties and avoid introducing deleterious materials or segregation prior to its use in portland 
cement concrete. 
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02690.11  Alternate Grading - The Contractor may request approval to produce coarse and 
fine aggregates in sizes other than those stated in 02690.20 and 02690.30. The request shall be 
in writing, and shall state the proposed target value and specified tolerances for each of the 
individual sieve sizes of the materials the Contractor proposes to produce. 
 
02690.12  Acceptance of Aggregate - Acceptance of aggregate will be according to 
Section 00165 and based on the Contractor's quality control testing, if verified, according to 
Section 00165. 

 
(a)  Aggregate Gradation - A stockpile contains specification aggregate gradation when the 
quality level for each sieve size calculated according to 00165.40 is equal to or greater than 
the quality level indicated in Table 00165-2 for a PF of 1.00. Each required sample 
represents a sublot. When the quality level indicated in Table 00165-2 yields a PF of less 
than 1.00 for any constituent, the material is non-specification. 
 
(b)  Non-specification Aggregate Gradation - Stockpiled aggregates that contain non-
specification aggregate gradation will be rejected by the Engineer unless non specification 
material is removed from the stockpile. Do not add additional material to the stockpile until 
enough non-specification material is removed so that the quality level for each constituent is 
equal to or greater than the quality level in Table 00165-2 for a 1.00 PF. 

 
Reprocessing of non-conforming material and the testing required for acceptance will be at no 
additional cost to the Agency. Acceptance of reprocessed material will be based on passing test 
results or accepted visually by the Engineer. 
 
02690.20  Coarse Aggregate: 
 

(a)  Harmful Substances - Harmful substances shall not exceed the following limits: 
 
  Test Method Percent 
 Test ODOT AASHTO (by Weight) 

 Lightweight Pieces − T 113 1.0 
 Material passing No. 200 sieve − T 11 1.0 
 Wood Particles TM 225 − 0.05 
 
(b)  Soundness - Coarse aggregates for concrete shall be tested for soundness using 
sodium sulfate salt, according to AASHTO T 104. The weighted percentage loss shall not 
exceed 12 percent by weight. 
 
(c)  Durability - Coarse aggregates shall meet the following durability requirements: 
 
  Test Method 
 Test ODOT AASHTO Requirements 

 Abrasion − T 96 30.0% Max. 
 Oregon Air Aggregate Degradation: 
 Passing No. 20 sieve TM 208 − 30.0% Max. 
 Sediment Height TM 208 − 3.0" Max. 
 
(d)  PCC Paving Aggregate - In addition to requirements above, comply with the following: 
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(1)  Fracture - Provide aggregate with at least two fractured faces on at least 50 percent 
of the particles retained on the 3/8 inch, 1/2 inch, 3/4 inch, 1 inch, and 1 1/2 inch sieves, 
as determined by AASHTO T 335. 
 
(2)  Elongated Pieces - Provide aggregate with elongated pieces not exceeding 
10 percent by weight of the material retained on the No. 4 sieve when tested according to 
ODOT TM 229 with the proportional caliper device set at a ratio of 5:1. 

 
(e)  Grading and Separation by Sizes for Prestressed Concrete - Sampling shall be 
according to AASHTO T 2 and sieve analysis shall be determined according to 
AASHTO T 27 and AASHTO T 11. PCC coarse aggregate shall conform to grading and 
separated sizes as follows: 
 

(1)  Where indicated in Table 02690-1, the coarse aggregate shall be separated into two 
sizes and each separated size shall be measured into the batch in the quantity 
determined by the mix design. 
 
For each of the indicated maximum sizes of coarse aggregates, the separated sizes shall 
be as indicated in Table 02690-2: 
 
  Table 02690-1 

 Maximum Nominal 
 Size of Aggregates Separated Sizes 
 
 1" 1" - No. 4 
 3/4" 3/4" - No. 4 
 3/4" 3/4" - 1/2" and 1/2" - No. 4 
 3/4" 3/4" - 3/8" and 3/8" - No. 4 
 
(2)  The grading of each of the specified separated sizes of coarse aggregate shall 
conform to the following: 
 
 Table 02690-2 

 Separated Sizes 

Sieve Size 1" - No. 4 3/4"- No. 4 3/4"- 1/2" 3/4"- 3/8" 1/2"- No. 4 3/8"- No. 4 

 Percent Passing (by Weight) 

 1 1/2" 100 − − − − − 

 1" 90 - 100 100 100 100 − − 
 3/4" 50 - 80 90 - 100 85 - 100 85 - 100 100 100 

 1/2" − − 0 - 15 − 85 - 100 − 

 3/8" 15 - 40 20 - 50 − 0 - 15 35 - 65 85 - 100 

 No. 4 0 - 10 0 - 10 − − 0 - 15 0 - 15 
 No. 200 * * * * * * 
 
 * See 02690.20(a). Do not evaluate material passing the No. 200 sieve according to 

00165.40. 
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(f)  Grading and Separation by Sizes for Other Concrete - Sampling shall be according to 
AASHTO T 2. Sieve analysis shall be according to AASHTO T 27 and AASHTO T 11. 
Provide aggregates meeting the gradation requirements of Tables 02690-3 and 02690-4 for 
structural concrete. Provide a CAgT to perform sampling and testing when required. 
 
 
 Table 02690-3 

 Gradation of Coarse Aggregates 

 Combined* Separated Separated Separated 
 Sizes Sizes Sizes Sizes 
 Sieve Size 1 1/2" - No. 4 1 1/2" - 3/4" 1" - No. 4 3/4" - 1/2" 

  Percent Passing (by Weight) 

 2" 100 100 − − 
 1 1/2" 90 - 100 90 - 100 100 − 
 1" 70 - 89 20 - 55 90 - 100 100 
 3/4" 35 - 70 0 - 15 – 85 - 100 
 1/2" – – 25 - 60 0 - 15 
 3/8" 10 - 30 0 - 5 – – 
 No. 4 0 - 5 – 0 - 10 – 
 No. 8 – – 0 - 5 – 
 No. 200 ** ** ** ** 
 
 * For 1 1/2 inch coarse aggregate use two or more separated sizes which when 

combined shall meet the gradation limits for 1 1/2" - No. 4 

 ** See 02690.20(a). Do not evaluate material passing the No. 200 sieve according 
to 00165.40. 

 
 Table 02690-4 

 Gradation of Coarse Aggregates 

 Separated or 
  Separated Combined Separated Separated 
  Sizes Sizes Sizes Sizes 
 Sieve Size 3/4" - 3/8" 3/4" - No. 4 1/2" - No. 4 3/8" - No. 8 

 Percent Passing (by Weight) 

 1" 100 100 – – 
 3/4" 90 - 100 90 - 100 100 – 
 1/2" 20 - 55 – 90 - 100 100 
 3/8" 0 - 15 20 - 55 40 - 70 85 - 100 
 No. 4 0 - 5 0 - 10 0 - 15 10 - 30 
 No. 8 – 0 - 5 0 - 5 0 - 10 
 No. 16 – – – 0 - 5 
 No. 200 * * * * 
 
 * See 02690.20(a). Do not evaluate material passing the No. 200 sieve according 

to 00165.40. 
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02690.30  Fine Aggregates: 

 
(a)  Different Sources - Do not mix fine aggregates from different sources of supply, or store 
in the same pile. Do not use alternately in the same class of mix, without prior approval. 
 
(b)  Harmful Substances - The amount of harmful substances shall not exceed the following 
limits: 
 
  Test Method Percent 
 Test (AASHTO) (by Weight) 

 Lightweight Pieces T 113 2.0% 
 Material passing No. 200 sieve T 11 3.0% 
 
(c)  Soundness - Fine aggregate shall be tested for soundness using sodium sulfate salt, 
according to AASHTO T 104. The weighted percentage loss shall not exceed 10 percent by 
weight. 
 
(d)  Organic Impurities - All fine aggregate shall meet the requirements of AASHTO M 6 for 
organic impurities. 
 
(e)  Sand Equivalent - Fine aggregate shall be tested according to AASHTO T 176 and shall 
have a sand equivalent of not less than 75. 
 
(f)  Sand for Mortar - Sand for mortar shall conform to the requirements of this Section. 
 
(g)  Grading - Sampling shall be according to AASHTO T 2. Sieve analysis shall be 
determined according to AASHTO T 27 and AASHTO T 11. Provide aggregates meeting the 
gradation requirements of Table 02690-5 for structural concrete. Provide a CAgT to perform 
sampling and testing when required. 
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 Table 02690-5 

 Gradation of Fine Aggregate* 

 Sieve Size Percent Passing 
  (by Weight) 

 3/8" 100 
 No. 4 90 - 100 
 No. 8 70 - 100 
 No. 16 50 - 85 
 No. 30 25 - 60 
 No. 50 5 - 30 
 No. 100 0 - 10 
 No. 200 ** 
 
 * Determine the fineness modulus according to AASHTO T 27 and AASHTO T 11. 

Maintain the fine aggregate fineness modulus within plus or minus 0.20 from the 
fineness modulus used in the Contractor's mix design.  Fine aggregates in which 
the fineness modulus varies by more than 0.20 from the mix design target shall not 
be incorporated until an assessment is done to determine whether an adjustment 
in the aggregate proportions is necessary.  Proportion changes must be performed 
by a CCT according to the provisions of ACI 211. Submit analysis of FM and mix 
design adjustments to the Engineer for approval. 

 ** See 02690.30(b). Do not evaluate material passing No. 200 sieve according 
to 0165.40. 
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1 

2 

BEFORE THE LAND USE BOARD OF APPEALS 

OF THE STATE OF OREGON 

3 

4 JOHN VAN DYKE and 
5 BRYAN SCHMIDT, 
6 

7 Petitioners, 
8 

9 v. 
10 

11 

12 YAMHILL COUNTY, 
13 

14 Respondent, 
15 

16 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

LUBA # 2019-038 and -040 

MOTION FOR EXTENSION 
OF TIME/TO STAY 
PROCEEDINGS 

MOTION TO DISMISS 
(Lack of Jurisdiction) 

17 The contract for consulting services being appealed in these cases was 

18 approved on March 14, 2019, and signed on March 18, 2019. The first Notice of 

19 Intent to Appeal was filed on March 15, 2019, before the contract was signed. The 

20 "Second Amended Notice of Intent to Appeal" was filed and served on March 21, 

21 2019. A third "Precautionaiy Notice of Intent to Appeal and Motion to Consolidated 

22 with LUBA No. 2019-083 was filed on March 22, 2019. 

23 Respondent Yamhill County moves as follows: 

24 (1) That the Board extend/stay the deadline for submitting the record in this case, 

25 pending its resolution of the Motion to Dismiss (Lack of Jurisdiction). The attorney 

26 for petitioners was contacted prior to this filing but had not agreed to this extension 

27 of time/stay of the record transmittal date at the time of the filing of this motion. 
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The contract for consulting services that is the subject of both appeals was 

2 entered into by the county following administrative review, not through a quasi-

3 judicial or legislative land use proceeding. Because both appeals are likely to be 

4 dismissed based on the text of the contract (attached to both sets of Notices) no 

5 purpose is served by requiring that the county produce and argue with petitioners 

6 over the contents of the record. 

7 (2) That the Board dismiss both appeals for lack of jurisdiction. 

8 The agreement between the county and its consulting engineers is for the 

9 design of three bridges. "Task 7 - CONSTRUCTION BIDDING" (page 19 of the 

10 agreement) makes clear that the consultant was not hired by the county to build 

11 anything, and also states: "The County will receive and open the bids and award the 

12 contract." If, once the bridges are designed, the county accepts a bid for construction 

13 and hires a construction contractor, the contract on appeal allows the same 

14 engineering firm that designed the bridges to oversee their construction (a common, . 

15 efficient arrangement). 

16 The attorneys for the petitioners have deliberately mischaracterized the 

17 contract that they have appealed. They claim that the contract "commits the county 

18 to design three Yamhelas Trail pedestrian bridges and for the contractee to 'let' the 

19 'Stag Hollow Const1uction Bid,"' (emphasis added) knowing that claim to be false 

20 and legally impossible. Presumably, petitioners mean for the word "let" in their 
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1 notices to mean 'enter into a contract with a bidder.' Yet, no const1uction funds are 

2 included in the contract meaning that, if petitioners are con-ect, the contract allows 

3 or instructs the consulting engineers to build a bridge for the county with their own 

4 funds and with no further decision by the county. No reasonable lawyer would make 

5 the claim that the attorneys for the petitioners have made in this case regarding the 

6 "contract for services" approved by the county and attached to petitioners' many 

7 notices of intent to appeal filed in this case. 

8 The contract for services is not a "land use decision" or "limited land use 

9 decision" as defined in ORS 197.015(10) and (12). The award of the services 

10 contract is an administrative decision by the Board of County Commissioners, and 

11 is not reviewable by LUBA or under a Writ of Review in Circuit Cami. 

12 The consulting services contract on appeal is also not a "land use decision" 

13 under the "significant impacts test," because it does not change "the 'land use status 

14 quo of the area' or create[] an actual, ~qualitatively or quantitatively significant 

15 impact on present or future land uses." Jewett v. City of Bend, 48 Or LUBA 631, 

16 632 (2004) (order on attorney fees) citing Jewett v. City of Bend, 48 Or LUBA 16 

17 (2004). Under the contract, the county has agreed to pay a consultant for design 

18 services. The consultant is not authorized to const1uct anything, and is provided no 

19 funding to construct anything, anywhere. 
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In Carlson v. City ofDunes City, 28 Or LUBA411, 1994 WL 1726753 (1994) 

2 (partially quoted in Jewett, above) the act of paving an unimproved right-of-way was 

3 held to satisfy the significant impact test. There, LUBA stated: 

4 "The Oregon Supreme Court's decisions in City of Pendleton v. Kerns, 
5 supra, and Billington v. Polk County, supra, make clear that to qualify 
6 as a significant impact test land use decision, and for LUBA to have 
7 review jurisdiction, the decision must create an actual, qualitatively or 
8 quantitatively significant impact on present or future land uses. 
9 Fmther, the expected impacts must be likely to occur as a result of the 

10 decision, and not simply speculative." at 414, citations omitted. 

11 The service contract in question will produce plans for three bridges-that outcome 

12 is not speculative, but it also does not make the contract a "land use decision." 

13 Because it is only a contract for services, not a construction contract, it will have no 

14 impact whatsoever on present or future land uses, as is clear from the text and context 

15 of the contract itself. 

16 In McKenzie River Guides Association v. Lane County, 19 Or LUBA 207, 

17 1990 WL 1087524 (19~0), Ll!13_A considered a claim that an order of the L_a_n_e ___ _ 

18 County Board of Commissioners selecting a prefened site for a new bridge and 

19 directing county staff to prepare all necessaty planning applications was a land use 

20 decision. (at 207-208) LUBA held that the order, which did not authorize 

21 consttuction of a bridge, only has "potential impacts on land use" and therefore 

22 "does not satisfy the significant impact test." ( citing Billington v. Polk County, 299 

23 Or 471, 479; 703 P2d 232 (1985)) LUBA cited McKenzie River Guides Assoc. in 
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1 its decision in ZRZ Realty v. City of Pmiland, 49 Or LUBA 309,322 (2005). In that 

2 case LUBA dete1mined that: "The development agreement [was] merely a contract 

3 among public and private parties memorializing aspirations about their intended use 

4 of an area of the city." Id. As in this case, neither the resolution in McKenzie River 

5 Guides Assoc. nor the contract in ZRZ Realty authorized anyone to construct 

6 anything. As in both of those cases, the construction of the bridges in this case is 

7 "contingent on subsequent land use approvals and would have, at most, a potential 

8 effect on future land uses." Id. at 322, quoting McKenzie River Guides Assoc. at 

9 213. (see section 3.4 of the appealed contract, entitled: "Local Land Use Permits)." 

IO A "potential effect" is not enough to satisfy the significant impacts test for LUBA 

11 jurisdiction. 

12 The county has authority, without land use approval, to enter its own land and 

13 to conduct any surveys or studies it wants to conduct on that land. If, for whatever 

14 reason, it ~decides not to proceed with its efforts toobtain land use a1m'-'-ro,,._v_,_,a"'l~£"°0'-'-r ___ _ 

15 development of a trail that could utilize the three bridges, the designs will be placed 

16 in a file and possibly used in the future, if the trail proposal is pursued again. The 

17 decision to approve the contract does not commit the county to construct or improve 

18 anything, and has no land use impacts whatsoever. The contract is clear on its face 

19 that it does not authorize construction of anything or include funds to build anything. 
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The notices, amended notices, and precautionary notices filed in these two cases are 

all wholly without merit and should be dismissed. 

Submitted this 3rd day of April, 2019. 

Timot y S. Sadlo OSB# 810988 
Office of Yamhill County Counsel 
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1

-------- Forwarded Message --------  
Subject: RE: remand from LUBA? 

Date: Mon, 6 Apr 2020 20:34:24 +0000 
From: Ken Friday <fridayk@co.yamhill.or.us>

To: Lee Schrepel <lee@fruithillinc.com> 

I know you were asking about this topic so I wanted to let you know that I have scheduled the 
remand of Board Order 19‐94, relating to the Yamhelas Westsider Trail for April 30, 2020 to be 
written testimony and evidence only.  You will receive a formal notice related to this in the 
next few days. This action is being taken in order to comply with social distancing 
requirements.   

I hope this helps. 

Ken Friday 

Planning Director 

From: Lee Schrepel <lee@fruithillinc.com>  
Sent: Tuesday, December 17, 2019 11:54 AM 
To: Ken Friday <fridayk@co.yamhill.or.us>; Planning <planning@co.yamhill.or.us> 
Subject: remand from LUBA? 
Importance: High 

[This email originated outside of Yamhill County] 

Ken 

Does the County plan to act relative to the somewhat recent remand from LUBA regarding the Yamhelas Trail 
decision of a few months ago? 

If so, please, what?  And when? 

With the remand in place, I'm surprised the County is continuing with bridge construction plans. 

Lee 

Lee Schrepel, FRUITHILL, INC. 
6501 NE Hwy 240, Yamhill, OR  97148-8507 
Ofc & Res  503-662-3926 
Mobile  503-939-1562 
Fax  503-662-4270 
Email  Lee@FruithillInc.com 
www.FruithillInc.com 
Email  communitycantata@gmail.com 
www.CantataChoir.org 
"Quality Fruit For Generations!" 
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Partial Transcript Yamhill County Board of Commissioners January 16, 2020 Formal Session 

[0:01:52] Kulla: [Introduces agenda item F.1. – Consideration of approval of an agreement between 
Yamhill County and Farline Bridge, Inc. for the Yamhelas Westsider Trail (Phase 2) Project in the amount 
of $564,812 with a completion date of May 1, 2020. Opens item to comments/discussion.] 

[0:02:20] Olson: Mr. Chair, I think this continues on a road, a long, tedious road of getting the trail in and 
getting the trail finished and in order to meet our requirements and our deadlines I would, uh, I believe 
that we should approve. 

[0:02:38] Kulla: Commissioner Starrett, do you have any comments? 

[0:02:40] Starrett: After a motion I’ll have comments. 

[0:02:43] Kulla: Ok, that sounds good. I would entertain a motion to approve… 

[0:02:45] Olson: I… I’ll, uh, make a motion to approve. 

[0:02:48] Kulla: Ok, um, any discussion? 

[0:02:50] Starrett: Yes, thank you, Mr. Chair. Yes, I continue to have opposition to any more 
expenditures on this because I believe that the trail is ill-advised in terms of the securing the rights and, 
uh, property rights of our farmers, so I would not be in favor of any more expenditures on the trail. 

[0:03:08] Kulla: Ok, thank you. And you entertained the motion? Is there any other discussion? 

[0:03:12] Olson: No. 

[0:03:13] Kulla: Ok, I appreciate your comments and I appreciate your comments. Thank you very much. 
[Calls for vote.] All in favor, signify by saying “aye”. 

[0:03:17] [Olson and Kulla vote “aye”.] 

[0:03:18] Kulla: Any opposed? Same sign. 

[0:03:19] Starrett: Aye. 

[0:03:20] Kulla: Let the record show that Commissioners * * * Kulla and Olson voted in the affirmative 
and Commissioner Starrett voted in opposition. 

***Motion passes 2-1. Olson and Kulla voting “yes” and Starrett voting “no”.*** 
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BEFORE THE LAND USE BOARD OF APPEALS

OF TFIE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BENVAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOMHAMME&
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTTry, BRYAN SCHMDT,
RUDIS LAC,LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
ANd TIM PFEIFFER,

Petitioners,

YAMHILL COUNTY,

Page 1 - DECLARATION OF BEN VAN DYKE
IN STIPPORT OF MOTION FOR STAY

LUBA Nos. 2020-032 and -033

DECLARATION OF
BEN VAN DYKE IN SUPPORT
OF MOTION FOR STAY

1.

2.

4.

J

4

5

6
7

8

9
10

1l

Respondents.

I, Ben Van Dyke, am over the age of l8 and am competent to testiff and

make this declaration from my own personal knowledge, I hereby state as follows:

I am a petitioner in the above-referenced LUBA appeal.

My family and I operate a share crop and tenant farming enterprise, Ben
VanDyke Farms, Inc. ("VanDyke Farms"), that leases and share crop leases

land from many landowners in the Yamhill-Carlton area.

From where I farm, I can and do observe the construction activities
associated with the Stag Hollow Bridge.

VanDyke Farms employs 5 full-time team members, 4 seasonal retirees,

dozens of contracted employees hired for specific tasks, and many part-time
teenagers and young adults.

t2
13

KE]-LINGTON ]IW GROUP, PC
P.O. BOX 159

r-AKE OSWECO, OR 97034
TEL: (503) 63G0069
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5. VanDyke Farms farms approximately 75 acres of land owned by the Van
Dyke family that is immediately adjacent to and east and south of the
property which is the subject of this appeal, located in Yamhill County,
Oregon.

6. VanDyke Farms also farms approximately 70 acres of land owned by
Westview Riverview LLC that is northwest of the subject property and
within 750 feet of the "Bus Bam" property boundaries.

7. The crops we grow on these farms vary from season to season and as the
markets shift and we make decisions based on what will bring the maximum
return to our operation and our share crop paftners.

8. Currently, we grow hazelnuts on both of these farms. We need to spray our
hazelnuts during April and May with fungicides. We also must spray our
Hazelnut trees for suckers with Gramoxone in April through August. We
cannot spray either as we need with construction workers present. Last
week, I was forced to spray at night because ofthe presence of construction
workers, during the da1.time. I do not typically spray at night and neither do
other farms whom I know. Nighttime spray applications are unusual, much
more expensive and require specialized equipment and manpower. They
also carry more risk because the applicator is cannot see around him to see if
there is a trespasser. Accordingly, a spotter is required to be hired to watch
for trespassing individuals when nighttime applications are conducted. If I
am unable to spray as required, I risk my trees dying due to Eastem Filbert
Blight that would result in the loss of all crops on a tree that should last 75

plus years.

9. I cannot spray at all using aerial spray techniques with the bridge
construction underway because those operations cannot lawfully occur at
nighl

l0.Construction workers have already littered the area with lunch bags and

other detritus that have found its way to our farm that we have had to clean
up. This causes food safety issues. In that regard, we are strictly regulated
by the USDA and any litter on our farms, risks losing food safety
certifications that are necessary for the marketability of our brand as well as

to maintain our certifications.

Page2- DECLARATIONOFBEN VANDYKE
IN SLIPPORT OF MOTION FOR STAY

IC.LI,ING'I'ON LAW (;ROUP, PC
P.O. BOX 159

LAKE OSWEGO, OR 97034
'lEL: (503) 63G1r069
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11.We can ascertain no effort being made by the Stag Hollow Bridge
construction workers to avoid spreading noxious weeds onto our farming
operations. The construction activity in and around Stag Hollow Creek
involves large equipment and vehicles and I have observed no apparent
effort to wash such before entering the construction areas.

12.I am aware that Stag Hollow Creek where the construction is underway is a
salmon bearing stream with specialized regulatory requirements that apply to
protect native salmon and its habitat. Regulators have advised me that I may
not conduct farming activities close to Stag Hollow Creek to protect the
Salmon and Salmon habitat there (I must leave ample vegetation to shade

and cool the water, and filter any water running off fields. Oregon
Department of Agriculture and Department of State Lands ask that I keep
vegetation for at least 10' beyond the high water mark). It appears that the
bridge construction work is underway in within those areas that are protected
for salmon and salmon habitat.

I 3.I am aware that the Stag Hollow bridge construction is proceeding in the
Stag Hollow Creek riparian area. I am aware that there are wetlands in the
Stag Hollow Creek riparian area in the area of the bridge construction. It
appears that some of the work now underway to construct the bridge is
occurring in wetland areas and/or within protected wetland setback areas.

l4.The map attached as Exhibit A to this declaration identifies the property that
I farm and the owners of the land that I farm.

15.I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

t6
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Page 3 - DECLARATION OF BENVANDYKE
IN SI]PPORT OF MOTION FOR STAY

KELLIN(;TON I,AW (;ROUP, PC
P.O. BOX 159

LAKU OSW'EGO, OR 97034
'lEL: (s03) 636-0069

this 8 day of April, 2020.
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Vicinity Map of Yamhelas Westsider Trail (Phase 2) Project – Property Owners 

Property Lines 
Proposed Trail 
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Yamhill County Zoning Ordinance   Page 402-1 

 
This section and related information is available at www.co.yamhill.or.us/plan/planning/ordinance/zoning_toc.asp 

 
SECTION 400 B NATURAL RESOURCE DISTRICT 

 
402. EXCLUSIVE FARM USE DISTRICT (EF-80, EF-40, and EF-20) 
 [Last amended 9/22/11, Ord 867; 5/24/2012 Ord 872; 08/01/18; Ord. 903] 
402.01 Purpose. 
 

The purpose of the Exclusive Farm Use District is to identify and protect land designated as Exclusive 
Farm Use on the Comprehensive Plan that is suitable and desirable for commercial agricultural opera-
tions and other uses which are compatible with such operations. Properties in the Exclusive Farm District 
are primarily large, contiguous relatively flat terrace, valley-floor or low foothill holdings. In Exclusive 
Farm Use Districts, nonfarm residential and other development which might likely be affected by normal 
farm management practices, will be limited or prohibited so as to maximize the productivity potential 
of vicinity farmlands. 

 
402.02 Permitted Uses. 
 

In the Exclusive Farm Use District, the following uses shall be permitted subject to the standards and 
limitations set forth in subsection 402.09 and any other applicable provisions of this ordinance: 

 
A. Farm uses as defined in Subsection 402.10.  

 
B. Farm stands subject to a Type A miscellaneous land use application to evaluate health and safety 

requirements such as access, parking and sewage disposal, and to determine if: 
 

1. The structures are designed and used for the sale of farm crops or livestock grown on 
the farm operation, or grown on the farm operation and other farm operations in the 
local agricultural area, including the sale of retail incidental items and fee-based activity 
to promote the sale of farm crops or livestock sold at the farm stand if the annual sale 
of incidental items and fees from promotional activity do not make up more than 25 
percent of the total annual sales of the farm stand; and 

 
2. The farm stand does not include structures designed for occupancy as a residence or for 

activity other than the sale of farm crops or livestock and does not include structures for 
banquets, public gatherings or public entertainment.  

[Amended 12/05/02; Ord. 720; 5/24/2012; Ord 872] 
  

C. Propagation and harvesting of a forest product. 
 

D. Creation of, restoration of, or enhancement of wetlands. 
 

E. A facility for the processing of farm crops located on a farm operation and provides at least one-
quarter of the farm crops processed at the facility. The building established for the processing 
facility shall not exceed 10,000 square feet of floor area exclusive of the floor area designated 
for preparation, storage or other farm use or devote more than 10,000 square feet to the 
processing activities within another building supporting farm uses. The application will also be 
subject to Section 1101, Site Design Review. [Added 3/19/98, Ord. 643; amd Ord 872] 
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 Yamhill County Zoning Ordinance, Page 402-2 

F. Utility facilities necessary for public service, including wetland waste treatment systems but not 
including commercial facilities for the purpose of generating electrical power for public use by 
sale, or transmission towers over 200 feet in height. The applicant will also be subject to Section 
1101, Site Design Review. A facility is "necessary" if it satisfies the requirements of ORS 
215.275.                                                                      [Amended 12/05/02; Ord. 720]  

G. Accessory uses, including buildings other than dwellings customarily provided in conjunction 
with farm use. 

 
H. Winery, as defined in subsection 402.10, subject to Section 1101, Site Design Review. 

 [Amended 11/30/94, Ord. 582] 
 

I. Operations for the exploration of minerals as defined by ORS 517.750. 
 

J. Operations for the exploration for and the production of geothermal resources as defined by 
ORS 522.005, and oil and gas as defined by ORS 520.005, including the placement and 
operation of compressors, separators, and other customary production equipment for an 
individual well adjacent to a wellhead, subject to the requirements of Section 404.10. 

 
K. Signs, pursuant to the sign provisions set forth in Section 1006. 

 
L. The following transportation facilities: 

 
1. Climbing and passing lanes within the right of way existing as of July 1, 1987. 

 
2. Reconstruction or modification of public roads and highways, including the placement 

of utility facilities overhead and in the subsurface of public roads and highways along 
the public right of way, but not including the addition of travel lanes, where no removal 
or displacement of buildings would occur, or no new land parcels result. 

 
3. Temporary public road and highway detours that will be abandoned and restored to 

original condition or use at such time as no longer needed. 
 

4. Minor betterment of existing public roads and highway-related facilities such as 
maintenance yards, weigh stations, and rest areas, within right of way existing as of July 
1, 1987, and contiguous publicly owned property utilized to support the operation and 
maintenance of public roads and highways. 

 
M. Alteration, restoration or replacement of a lawfully established dwelling that: 

 
1. Has intact exterior walls and roof structure; 

 
2. Has indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected 

to a sanitary waste disposal system; 
 

3. Has interior wiring for interior lights; 
 

4. Has a heating system; and 
 

5. In the case of replacement, is removed, demolished or converted to an allowable 
nonresidential use within three months of the completion of the replacement dwelling.  
A replacement dwelling may be sited on any part of the same lot or parcel.  A dwelling 
replaced under this section shall comply with all applicable siting standards.  However, 
the standards shall not be applied in a manner that prohibits the siting of the dwelling.  
If the dwelling to be replaced is located on a portion of the lot or parcel not zoned for 
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exclusive farm use, the applicant, as a condition of approval, shall execute and record 
in the deed records for the county where the property is located a deed restriction 
prohibiting the siting of a dwelling on that portion of the lot or parcel. The restriction 
imposed shall be irrevocable unless a statement of release is placed in the deed records 
for the county. The release shall be signed by the county or its designee and state that 
the provisions of this paragraph regarding replacement dwellings have changed to allow 
the siting of another dwelling. The county planning director or the director=s designee 
shall maintain a record of the lots and parcels that do not qualify for the siting of a new 
dwelling under the provisions of this paragraph, including a copy of the deed restrictions 
and release statements filed under this paragraph. 

 
6. A secondary farm dwelling authorized pursuant to Section 402.03(F)(4)(c) may only be 

replaced by a manufactured dwelling. [Amended 3/19/98, Ord. 643] 
 

N. Public or private school, including all buildings essential to the operation of a school, subject to 
the Type B application procedures and Section 1101, Site Design Review. The school must be 
at least three miles from an urban growth boundary, and is not permitted on a tract identified as 
high-value farmland. Existing facilities on high-value farmland that are wholly within a farm 
use zone may be maintained, enhanced, or expanded. 

 [Amended 3/19/98, Ord. 643; 8/13/98, Ord. 657] 

 
O. Churches and cemeteries in conjunction with churches, subject to the Type B application 

procedures and Section 1101, Site Design Review. The uses must be at least three miles from 
an urban growth boundary, and are not permitted on a tract identified as high-value farmland.  
Existing facilities on high-value farmland that are wholly within a farm use zone may be 
maintained, enhanced, or expanded. [Amended 3/19/98, Ord. 643; 8/13/98, Ord. 657] 

 
P. A site for the takeoff and landing of model aircraft, including such buildings or facilities as may 

reasonably be necessary. Buildings or facilities shall not be more than 500 square feet in floor 
area or placed on a permanent foundation unless the building or facility preexisted the use 
approved under this paragraph. The site shall not include an aggregate surface or hard surface 
area unless the surface preexisted the use approved under this paragraph. As used in this 
paragraph, Amodel aircraft@ means a small-scale version of an airplane, glider, helicopter, 
dirigible or balloon that is used or intended to be used for flight and is controlled by radio, lines 
or design by a person on the ground. [Added 3/19/98, Ord. 643] 

 
Q. On-site filming and activities accessory to on-site filming, as defined in ORS 215.306(4), may 

be conducted subject to ORS 30.930 to 30.947, when it involves no more than 45 days on any 
site within any one-year period and does not involve erection of sets that would remain in place 
for longer than any 45-day period. [Added 3/19/98, Ord. 643] 

 
R. Fire service facilities providing rural fire protection services. [Added 12/05/02; Ord. 720] 

 
S. Irrigation canals, delivery lines and those structures and accessory operational facilities 

associated with a district as defined in ORS 540.505. [Added 12/05/02; Ord. 720] 

 

        T. Utility facility service lines. Utility facility service lines are utility lines and accessory facilities 
or structures that end at the point where the utility service is received by the customer and that 
are located on one or more of the following: 

  
1. A public right of way; 
2. Land immediately adjacent to a public right of way, provided the written consent of 

all adjacent property owners has been obtained; or
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3. The property to be served by the utility. [Added 12/05/02; Ord. 720] 
 

U. Subject to the issuance of a license, permit or other approval by the Department of 
Environmental Quality and with the requirements of ORS 215,246, 215.247, 215.249 and 
215.251, the land application of reclaimed water, agricultural, or industrial process water or 
biosolids for agricultural, horticultural or silvicultural production, or for irrigation in connection 
with a use allowed in the exclusive farm use zone. [Added 12/05/02; Ord. 720] 

 
V. The maintenance, expansion or enhancement of an existing site on the same tract for the disposal 

of solid waste for which a permit has been granted under ORS 459.245 by the Department of 
Environmental Quality, together with equipment, facilities or buildings necessary for its 
operation. The use must satisfy the standards set forth in ORS 215.296(1)(a) and (b) and the 
standards set forth in Section 1101, Site Design Review. The maintenance, expansion or 
enhancement of an existing use on the same tract on high-value farmland is permissible only if 
the existing use is wholly within a farm use zone.  No other Yamhill County Zoning Ordinance 
criteria or Comprehensive Plan goal or policy shall apply as an approval standard for this use.   

  [Added 9/22/11; Ord 867] 

  
W. A Aresidential home@ as defined in ORS 197.660 may be established in an existing dwelling. 

 [Added 5/24/12; Ord. 872] 

 
X. Agri-tourism and other commercial events or activities that are related to and supportive of 

agriculture subject to Section 1013, Agri-Tourism Use Permits. [Added 5/24/12; Ord. 872] 
 

402.03 Permitted Dwellings 
 

The following residential uses shall be permitted in the Exclusive Farm Use District subject to the 
standards and limitations set forth in Section 402.09 and satisfaction of the criteria specified for each 
use.  Furthermore, the decision-making body may attach reasonable conditions to approvals in order to 
insure compliance with relevant criteria.  The following uses are subject to the type of notice 
requirements of Section 1301 indicated. 

 
A. Principal dwelling customarily provided in conjunction with farm use on high-value farmland, 

subject to the following (Type A notice): 
 

1. The subject tract is currently employed for farm use, and produced at least $80,000 in 
gross annual income from the sale of farm products in each of the last two years, or 
three of the last five years.  In determining the gross income, the cost of purchased 
livestock shall be deducted from the gross income attributed to the tract. 

 
2. The dwelling will be occupied by a person or persons who produced the commodities 

which grossed the income in subsection (1) of this Section. 
 

3. Except for permitted seasonal farm worker housing, there is no other dwelling on the 
subject tract. [Subsection A added 3/19/98, Ord. 643] 

 
B. Principal dwelling customarily provided in conjunction with farm use on a tract that is not high-

value farmland, subject to the following (Type A notice): 
 

1. The subject tract is currently employed for farm use, and produced at least $40,000 in 
gross annual income from the sale of farm products in each of the last two years, or 
three of the last five years.  In determining the gross income, the cost of purchased 
livestock shall be deducted from the gross income attributed to the tract. 

 [Amended 12/05/02; Ord. 720] 
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2. The dwelling will be occupied by a person or persons who produced the commodities 

which grossed the income in subsection (1) of this Section. 
 

3. Except for permitted seasonal farm worker housing, there is no other dwelling on the 
subject tract. [Subsection B added 3/19/98, Ord. 643] 

 
C. Principal dwelling customarily provided in conjunction with farm use on a parcel at least 160 

acres in size that is not high-value farmland, under the following circumstances (Type A notice): 
 

1. The subject tract is currently employed for farm use, as defined in Subsection 
402.10(C). 

 
2. The dwelling will be occupied by a person or persons who will be principally engaged 

in the farm use of the land, such as planting, harvesting, marketing or caring for 
livestock, at a commercial scale as defined in subsection 4 of this section. 

 
3. Except for permitted seasonal farm worker housing, there is no other dwelling on the 

subject tract. 
 

4. The determination of whether the farm is "commercial" will be based upon whether the 
farm: 

 
(a) Contributes in a substantial way to the area's existing agricultural economy; and 

 
(b) Helps maintain agricultural processors and established farm markets; 

 
(c) When determining whether a farm is part of the commercial agricultural 

enterprise, not only what is produced, but how much and how it is marketed 
shall be considered. [Subsection C amended 3/19/98, Ord. 643] 

 
D. Principal dwelling customarily provided in conjunction with farm use on a tract that is not high-

value farmland, under the following circumstances (Type A notice): 
 

1. The subject tract is at least as large as the median size of those commercial farm tracts 
capable of generating at least $10,000 in annual gross sales that are located within the 
study area defined in subsection (6) of this Section. 

 
2. The subject tract is capable of producing annual gross sales of county indicator crops, 

as determined by OAR 660-33-135(4), at a level equal to or greater than the median of 
those farms within the study area defined in subsection (6) of this Section. 

 
3. The subject tract is currently employed for a farm use at a level capable of producing 

the annual gross sales required in subsection (2) of this Section.  If no farm use has 
been established at the time of application, land-use approval shall be subject to a 
condition that no building permit for a residence may be issued prior to the 
establishment of the farm use required in this subsection. 

 
4. The subject lot or parcel on which the dwelling is proposed is at least 10 acres in size. 

 
5. Except for permitted seasonal farm worker housing, there is no other dwelling on the 

subject tract. 
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6. In order to identify the commercial farm tracts to be used in subsections (1) and (2) of 
this Section, the gross sales capability of each tract in the study area, including the 
subject tract, must be determined, using the gross sales figures provided by the Land 
Conservation and Development Commission pursuant to OAR 660-33-135(4) as 
follows: 

 
(a) Identify the study area.  This includes all the land in the tracts wholly or 

partially within one mile of the perimeter of the subject tract; 
 

(b) Determine for each tract in the study area the number of acres in every land 
classification from the county assessor's data; 

 
(c) Determine the potential earning capability for each tract by multiplying the 

number of acres in each land class by the gross sales per acre for each land class 
provided by the Land Conservation and Development Commission pursuant to 
OAR 660-33-135(4).  Add these to obtain a potential earning capability for 
each tract; 

 
(d) Identify those tracts capable of grossing at least $10,000 based on the data 

generated in subsection (6)(c) of this Section; 
 

(e) Determine the median size and gross sales capability for those tracts capable of 
generating at least $10,000 in annual gross sales to use in subsections (1) and 
(2) of this Section. [Subsection D added 3/19/98, Ord. 643] 

 
E. A secondary dwelling for a relative of the farm operator under the following circumstances 

(Type A notice): 
 

1. The tract is currently employed for farm use, as defined in Subsection 402.10(C), at a 
commercial scale. 

 
2. The dwelling shall be located on the same lot or parcel as the dwelling of the farm 

operator. 
 

3. The dwelling shall be occupied by a relative of the farm operator or farm operator=s 
spouse, which means grandparent, step-grandparent, grandchild, parent, step-parent, 
child, brother, sister, sibling, step-sibling- niece, nephew, or first cousin of either if the 
farm operator does, or will require the assistance of the relative in the management and 
farm use of the existing commercial farm use.                     [Amended 12/05/02; Ord. 720] 

 
4. The farm operator shall continue to play the predominant role in the management of the 

farm. A farm operator is a person who operates a farm, doing the work and making day-
to-day decisions about such things as planting, harvesting, feeding, and marketing. 

 [Subsection E amended 3/19/98, Ord. 643] 

 
F. A secondary dwelling customarily provided in conjunction with farm use for farm help, under 

the following circumstances (Type A notice): 
 

1. The secondary dwelling will be occupied by a person or persons who will be principally 
engaged in the farm use of the land and whose seasonal or year round assistance in the 
management of the farm use, such as planting, harvesting, marketing or caring for 
livestock, is or will be required by the farm operator.         [Amended 12/05/02; Ord. 720] 
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2. There is no other dwelling on lands designated for exclusive farm use owned by the 
farm operator that is vacant or currently occupied by persons not working on the subject 
farm and that could reasonably be used as a secondary farm dwelling. 

 
3. The primary farm dwelling to which the proposed dwelling would be accessory satisfies 

one of the following: 
 

(a) On land identified as high-value farmland, the primary farm dwelling is located 
on a farm operation that is currently employed for farm use, and produced at 
least $80,000 in gross annual income from the sale of farm products in each of 
the last two years, or three of the last five years.  In determining the gross 
income, the cost of purchased livestock shall be deducted from the gross 
income attributed to the tract; or 

 
(b) On land not identified as high-value farmland, the primary farm dwelling is 

located on a farm operation that is currently employed for farm use, and 
produced at least $40,000 in gross annual income from the sale of farm products 
in each of the last two years, or three of the last five years. In determining the 
gross income, the cost of purchased livestock shall be deducted from the gross 
income attributed to the tract. 

 
4. The secondary dwelling will be located: 

 
(a) On the same lot or parcel as the primary farm dwelling; or 

 
(b) On the same tract as the primary farm dwelling when the lot or parcel on which 

the accessory farm dwelling will be sited is consolidated into a single parcel 
with all other contiguous lots and parcels in the tract; or 

 
(c) On a lot or parcel on which the primary farm dwelling is not located, when the 

accessory farm dwelling is limited to only a manufactured dwelling with a deed 
restriction. The deed restriction shall be filed with the county clerk and require 
the manufactured dwelling to be removed when the lot or parcel is conveyed to 
another party.  The secondary dwelling may remain if it is re-approved as a 
principal dwelling under this ordinance; or 

 [Subsection F added 3/19/98, Ord. 643, Amended 12/05/02; Ord. 720] 

 
(d) On a lot or parcel on which the primary farm dwelling is not located, when the 

accessory farm dwelling is limited to only attached multi- unit residential 
structures allowed by the applicable state building code or similar types of farm 
labor housing as existing farm labor housing on the farm or ranch operation 
registered with the Department of Consumer and Business Services, Oregon 
Occupational Safety and Health Division under ORS 658.750. A county shall 
require all accessory farm dwellings approved under this subparagraph to be 
removed, demolished or converted to a nonresidential use when farm worker 
housing is no longer required; or 
 

(e) On a lot or parcel on which the primary farm dwelling is not located, when the 
accessory farm dwelling is located on a lot or parcel at least the size of the 
applicable minimum lot size and the lot or parcel complies with the gross farm 
income requirements in OAR 660-033-0135(5) or (7), whichever is applicable; 

 [Subsection d and e added 12/05/02; Ord. 720] 

 
G. A dwelling may be considered customarily provided in conjunction with a commercial dairy if: 
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1. The subject tract will be employed as a commercial dairy as defined in this ordinance; 

and  
 

2. The dwelling is sited on the same lot or parcel as the buildings required by the 
commercial dairy; and 

 
3. Except for seasonal farm worker housing, there is no other dwelling on the subject tract; 

and 
 

4. The dwelling will be occupied by a person or persons who will be principally engaged 
in the operation of the commercial dairy farm, such as the feeding, milking or pasturing 
of the dairy animals or other farm use activities necessary to the operation of the 
commercial dairy farm; and 

 
5. The building permits, if required, have been issued for and construction has begun for 

the buildings and animal waste facilities required for a commercial dairy farm; and   
 

6. The Oregon Department of Agriculture has approved the following: 
 

(a) A permit for a Aconfined animal feeding operation@ under ORS 468B.050 and 
ORS 468B.200 to 468B.230; and 

 
(b) A Producer License for the sale of dairy products under ORS 621.072. 

 [Added 12/05/02; Ord. 720] 

 
H. Replacement dwelling to be used in conjunction with farm use if the existing dwelling has been 

listed in the county inventory as historic property and on the National Register of Historic Places 
(Type A notice). 

 
I. Principal dwelling not provided in conjunction with farm use on a lot or parcel created before 

January 1, 1993, subject to the following standards and criteria (Type B notice): 
 

1. The dwelling or activities associated with the dwelling will not force a significant 
change in or significantly increase the cost of accepted farming or forest practices on 
nearby lands devoted to farm or forest use. 

 
2. The dwelling will be sited on a lot or parcel that is predominantly composed of Class 

IV through VIII soils that would not, when irrigated, be classified as prime, unique, 
Class I or II soils.  Soil assessments may be submitted from a professional soil 
classifier pursuant to OAR 660-033-0030. [Amended 5/24/12; Ord. 872] 

 
3. The dwelling will be sited on a lot or parcel created before January 1, 1993. 

 
4. The dwelling will not materially alter the stability of the overall land use pattern of the 

area. In determining whether a proposed nonfarm dwelling will alter the stability of the 
land use pattern of the area, the cumulative impact of possible new nonfarm dwellings 
on other lots or parcels in the area similarly situated shall be considered. To address this 
standard, the county shall: 

 
(a) Identify a study area for the cumulative impacts analysis. The study area shall 

include at least 2000 acres or a smaller area not less than 1000 acres, if the 
smaller area is a distinct agricultural area based on topography, soil types, land 
use pattern, or the type of farm or ranch operations or practices that distinguish 
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it from other, adjacent agricultural areas. Findings shall describe the study area, 
its boundaries, the location of the subject parcel within this area, why the 
selected area is representative of the land use pattern surrounding the subject 
parcel and is adequate to conduct the analysis required by this standard. Lands 
zoned for rural residential or other urban or nonresource uses shall not be 
included in the study area; 

 
(b) Identify within the study area the broad types of farm uses (irrigated or 

nonirrigated crops, pasture or grazing lands), the number, location and type of 
existing dwellings (farm, nonfarm, hardship, etc.) And the dwelling 
development trends since 1993. Determine the potential number of nonfarm/lot 
of record dwellings that could be approved, including identification of 
predominant soil classifications, the parcels created prior to January 1, 1993 
and the parcels larger than the minimum lot size that may be divided to create 
new parcels for nonfarm dwellings under ORS 215.263(4). The findings shall 
describe the existing land use pattern of the study area including the distribution 
and arrangement of existing uses and the land use pattern that could result from 
approval of the possible nonfarm dwellings under this subparagraph; 

 
(c) Determine whether approval of the proposed nonfarm/lot-of-record dwellings 

together with existing nonfarm dwellings will materially alter the stability of 
the land use pattern in the area. The stability of the land use pattern will be 
materially altered if the cumulative effect of the existing and potential nonfarm 
dwellings will make it more difficult for the existing types of farms in the area 
to continue operation due to diminished opportunities to expand, purchase or 
lease farmland, acquire water rights or diminish the number of tracts or acreage 
in farm use in a manner that will destabilize the overall character of the study 
area.  

 
5. The dwelling complies with other conditions the county considers necessary, including 

but not limited to provision for sewage disposal, emergency vehicle access, and public 
road approach. 

 
6. The tract on which the dwelling is to be sited does not include a dwelling. 

 
7. Prior to issuance of a residential building permit, the applicant shall provide evidence 

that the county assessor has disqualified the lot or parcel for valuation at true cash value 
for farm or forest use; and that additional tax or penalty has been imposed, if any is 
applicable, as provided by ORS 308A.050 to 308A.128 or other special assessment 
under ORS 308A.315, 321.257 to 321.390, 321.700 to 321.754 or 321.805 to 321.855 
and any additional tax imposed as the result of disqualification has been paid. A parcel 
that has been disqualified under this subsection shall not re-qualify for special 
assessment unless, when combined with another contiguous parcel, it constitutes a 
qualifying parcel. 

 [Subsection I amended 8/13/98, Ord. 657; Amd 5/24/12 Ord 872] 

 
 
 
 

J. Principal lot of record dwelling not on high-value farmland subject to the following standards 
and criteria Type A notice): 

 
1. The lot or parcel on which the dwelling will be sited was lawfully created and was 

acquired by the present owner: 
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(a) and has been owned continuously by such owner since prior to January 1, 1985; 

or 
 

(b) by devise or intestate succession from a person who acquired the lot or parcel 
and had owned it continuously since prior to January 1, 1985. 

  
2. The tract on which the dwelling is to be sited does not include a dwelling. 

 
3. If the lot or parcel on which the dwelling will be sited was part of a tract on November 

4, 1993, no dwelling exists on another lot or parcel that was part of that tract. 
 

4. The lot or parcel is not high-value farmland as defined in Subsection 402.10(E).   
 

5. When the lot or parcel on which the dwelling will be sited is part of a tract, the remaining 
portions of the tract shall be consolidated into a single lot or parcel when the dwelling 
is allowed. 

 
6. The dwelling is not prohibited by, and complies with the Comprehensive Plan and other 

provisions of this ordinance and other provisions of law, including but not limited to 
floodplain, greenway, and airport overlay restrictions. 

 
7. The County Assessor shall be notified that the county intends to allow the dwelling. 

 
8. For purposes of this section 402.03(J), "owner" includes the wife, husband, son, 

daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, 
daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent, 
stepchild, grandparent, or grandchild of the owner or business entity owned by any one 
or combination of these family members. 

 [Subsection J amended 5/10/95, Ord. 591; 10/2/96, Ord. 615;  8/13/98, Ord. 657] 
 

K. Principal lot of record dwelling not in conjunction with farm use on Class III and IV high-value 
farmland, subject to the following standards and criteria (Type A notice): 

 
1. The lot or parcel on which the dwelling will be sited was lawfully created and was 

acquired by the present owner: 
 

(a) and has been owned continuously by such owner since prior to January 1, 1985; 
or 

 
(b) by devise or intestate succession from a person who acquired the lot or parcel 

and had owned it continuously since prior to January 1, 1985.   
  

2. The tract on which the dwelling is to be sited does not include a dwelling. 
 
3. If the lot or parcel on which the dwelling will be sited was part of a tract on November 

4, 1993, no dwelling exists on another lot or parcel that was part of that tract. 
 

4. When the lot or parcel on which the dwelling will be sited is part of a tract, the remaining 
portions of the tract shall be consolidated into a single lot or parcel when the dwelling 
is allowed. 

 

Exhibit 7 
Page 10 of 45

Appendix A to April 30, 2020 Hearing Transmittal 
Page 153 of 198



 
 Yamhill County Zoning Ordinance, Page 402-11 

5. The dwelling is not prohibited by, and complies with the Comprehensive Plan and other 
provisions of this ordinance and other provisions of law, including but not limited to 
floodplain, greenway, and airport overlay restrictions. 

  
6. The tract on which the dwelling is to be sited is: 

 
(a) Composed predominantly of high-value farmland as defined in subsection 

402.10(E)(2) or (3); and 
 

(b) Twenty-one acres or less in size. 
 

7. The tract on which the dwelling is to be sited is: 
 

(a) Bordered on at least 67 percent of its perimeter by tracts that are smaller than 
21 acres, and at least two such tracts had dwellings on them on January 1, 1993; 
or 

 
(b) Not a flaglot and is bordered on at least 25 percent of its perimeter by tracts that 

are smaller than 21 acres, and at least four dwellings existed on January 1, 1993, 
within one-quarter mile of the center of the subject tract. No more than two of 
the four dwellings may be within an Urban Growth Boundary, but only if the 
subject tract abuts an urban growth boundary; or 

 
(c) A flaglot and is bordered on at least 25 percent of its perimeter by tracts that 

are smaller than 21 acres, and at least four dwellings existed on January 1, 1993, 
within 1/4 mile of the center of the subject tract and on the same side of the 
public road that provides access to the subject tract.  The governing body of a 
county must interpret the center of the subject tract as the geographic center of 
the flaglot if the applicant makes a written request for that interpretation and 
that interpretation does not cause the center to be located outside the flaglot. Up 
to two of the four dwellings may lie within an urban growth boundary, but only 
if the subject tract abuts an urban growth boundary; 

 
i. AFlaglot@ means a tract containing a narrow strip or panhandle of land 

providing access from the public road to the rest of the tract. 
 

ii. AGeographic center of the flaglot@ means the point of intersection of 
two perpendicular lines of which the first line crosses the midpoint of 
the longest side of a flaglot, at a 90-degree angle to the side, and the 
second line crosses the midpoint of the longest adjacent side of the 
flaglot.                                             [Amended 12/05/02; Ord. 720] 

  

8. The County Assessor shall be notified that the county intends to allow the dwelling. 
 

9. For purposes of this section 402.03(K), "owner" includes the wife, husband, son, 
daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, 
daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent, 
stepchild, grandparent, or grandchild of the owner or business entity owned by any one 
or combination of these family members.         [Subsection K amended 5/10/95, Ord. 591; 10/2/96, 
Ord. 615; 8/13/98, Ord. 657]  

 
L. Principal lot of record dwelling not in conjunction with farm use on Class I and II high-value 

farmland, subject to the following standards and criteria (Type C notice): 
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1. The lot or parcel on which the dwelling will be sited was lawfully created and was 
acquired by the present owner: 

 
(a) and has been owned continuously by such owner since prior to January 1, 1985; 

or 
 

(b) by devise or intestate succession from a person who acquired the lot or parcel 
and had owned it continuously since prior to January 1, 1985.  

 
2. The tract on which the dwelling is to be sited does not include a dwelling. 

 
3. If the lot or parcel on which the dwelling will be sited was part of a tract on November 

4, 1993, no dwelling exists on another lot or parcel that was part of that tract. 
 

4. When the lot or parcel on which the dwelling will be sited is part of a tract, the remaining 
portions of the tract shall be consolidated into a single lot or parcel when the dwelling 
is allowed. 

 
5. The dwelling is not prohibited by, and complies with the Comprehensive Plan and other 

provisions of this ordinance and other provisions of law, including but not limited to 
floodplain, greenway, and airport overlay restrictions. 

  
6. The tract on which the dwelling is to be sited is on high-value farmland as defined in 

subsection 402.10(E)(1). 
 

7. The Planning Commission determines that: 
 

(a) The lot or parcel cannot practicably be managed for farm use, by itself or in 
conjunction with other land, due to extraordinary circumstances inherent in the 
land or its physical setting that do not apply generally to other land in the 
vicinity. For the purposes of this section, this criterion asks whether the subject 
lot or parcel can be physically put to farm use without undue hardship or 
difficulty because of extraordinary circumstances inherent in the land or its 
physical setting. Neither size alone nor a parcel=s limited economic potential 
demonstrate that a lot or parcel cannot be practicably managed for farm use.  
Examples of A extraordinary circumstances inherent in the land or its physical 
setting@ include very steep slopes, deep ravines, rivers, streams, roads, railroad 
or utility lines or other similar natural or physical barriers that by themselves or 
in combination separate the subject lot or parcel from adjacent agricultural land 
and prevent it from being practicably managed for farm use by itself or together 
with adjacent or nearby farms. A lot or parcel that has been put to farm use 
despite the proximity of a natural barrier or since the placement of a physical 
barrier shall be presumed manageable for farm use; 

 
(b) The dwelling will comply with the provisions of Section 402.07(A); and 

 
(c) The dwelling will not materially alter the overall land use pattern of the area.  

 
8. The County Assessor shall be notified that the county intends to allow the dwelling. 

 
9. For purposes of this section 402.03(L), "owner" includes the wife, husband, son, 

daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-law, 
daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent, 
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stepchild, grandparent, or grandchild of the owner or business entity owned by any one 
or combination of these family members.  

 
10. The State Department of Agriculture shall be provided notice of the application at least 

twenty (20) days prior to the public hearing before the Planning Commission. 
 [Subsection L amended 5/10/95, Ord. 591; 10/2/96, Ord. 615;  8/13/98, Ord. 657] 

 
402.04 Conditional Uses. 
 

The following uses are allowed in the Exclusive Farm Use District upon conditional use approval.  
Approval of these uses is subject to the Conditional Use criteria and requirements of Section 1202, and 
subsection 402.07(A) of this ordinance and any other provision set forth below. Applications shall be 
reviewed under the Type B procedure of Section 1301: 

 
A. One manufactured dwelling or recreational vehicle, or the temporary use of an existing building, 

in conjunction with as existing dwelling as a temporary use for the term of a hardship suffered 
by the existing resident or relative, as defined in ORS 215, of the resident, subject to the 
following:                                                                    [Amended 12/05/02; Ord. 720] 

  

1. The resident or relative of the resident is aged, infirm, or for health-related reasons, is 
incapable of maintaining a complete separate residence. 

 
2. The permit for the manufactured dwelling for the term of hardship shall be valid for a 

period of two years or a shorter period as determined appropriate by the Director or 
hearings body. A permit may be revoked by the Director at any time, if any of the 
reasons for which the permit was granted are no longer applicable, or if any imposed 
condition is violated. 

 
3. The permit for the temporary dwelling for the term of hardship shall be granted to the 

applicant only and shall not be deemed to run with the land. 
 

4. The temporary dwelling shall use the same subsurface sewage disposal system as the 
existing dwelling, if that disposal system is adequate to accommodate the additional 
dwelling. 

 
5. When a recreational vehicle is allowed to be used as a temporary structure the 

recreational vehicle site shall have services, inspected and approved by the building 
department which includes electricity, plumbing and connection to an approved septic 
system.                                             [Amended 12/05/02; Ord. 720]

 
6. Within three months of the end of the hardship, the manufactured dwelling shall be 

removed or demolished or, in the case of an existing building, the building shall be 
removed, demolished or returned to an allowed nonresidential use. In the case of a 
recreational vehicle, within three months of the end of the hardship, it shall be removed, 
demolished or may remain on the property and used in accordance with Section 
402.09(H). A temporary residence approved under this paragraph is not eligible for 
replacement.                                 [Amended 3/19/98, Ord. 643/Amended 12/05/02; Ord. 720] 

             
B. A facility for the primary processing of forest products, subject to Subsection 402.07(B). 

 
C. Residential facility, as defined in ORS 197.660, in an existing dwelling. [Amended 5/24/12; Ord. 872] 

 
D. Community centers, parks, or playgrounds owned by a governmental agency or a nonprofit 

community organization, and operated primarily by and for residents of the local rural 
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community, subject to Section 1101, Site Design Review. A public park may also be established 
consistent with the provisions of ORS 195.120. [Amended 12/05/02; Ord. 720] 

 
E. Dog kennel, except dog kennels are not allowed on a tract identified as high-value farmland.  

Existing dog kennels on high-value farmland that are wholly within a farm use zone may be 
expanded subject to conditional use approval. [Amended 3/19/98, Ord. 643] 

 
F. The propagation, cultivation, maintenance, and harvesting of aquatic or insect species. The 

insect species must comply with ORS 215.283(2)(p). Notice shall be mailed to the State 
Department of Agriculture at least 20 days prior to any administrative decision or initial public 
hearing on the application.  [Amended 3/19/98, Ord. 643; 5/24/12, Ord 872] 

 
G. Commercial activities that are in conjunction with farm use as defined in Section 402.10(B), but 

not including the processing of farm crops which are a permitted use as described in subsection 
402.02(E), subject to Section 1101, Site Design Review.              [Amended 3/19/98, Ord. 643] 

  

H. The following mineral, aggregate, oil, and gas uses, subject to the standards of Section 404: 
 

1. Operations conducted for mining and processing of geothermal resources as defined by 
ORS 522.005 and oil and gas as defined by ORS 520.005 not otherwise permitted in 
this Section. 

 
2. Operations conducted for mining, crushing or stockpiling of aggregate and other 

mineral, and other subsurface resources subject to ORS 215.298. 
 

3. Processing as defined by ORS 517.750 of aggregate into asphalt or portland cement 
more than two miles from one or more vineyards, totaling 40 acres or more, planted as 
of the date of application for processing. 

 
4. Processing of other mineral resources and other subsurface resources. 

 
I. Home occupation, subject to the standards and limitations set forth in Section 1004 

 
J. The following transportation facilities: 

 
1. Construction of additional passing and travel lanes requiring the acquisition of right of 

way but not resulting in the creation of new land parcels. 
 

2. Reconstruction or modification of public roads and highways involving the removal or 
displacement of buildings not resulting in the creation of new land parcels. 

 
3. Improvement of public road and highway related facilities, such as maintenance yards, 

weigh stations, and rest areas, where additional property or right of way is required but 
not resulting in the creation of new land parcels. 

 
K. Personal use airports subject to subsection 402.07(C). 

 
L. Golf course, as defined in subsection 402.10(D), except new golf courses are not allowed on a 

tract identified as high-value farmland. Existing golf courses on high-value farmland that are 
wholly within a farm use zone may be expanded to a total of no more than 36 holes, subject to 
conditional use approval and provided the expansion is consistent with the definition in Section 
402.10(D).                                                                    [Amended 3/19/98, Ord. 643] 
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M. Commercial utility facilities for the purpose of generating power for public use by sale, and 
transmission towers over 200 feet in height, subject to Subsection 402.07(D) and Section 1101, 
Site Design Review. Photovoltaic solar power generation facilities are not allowed on a tract 
that contains predominantly Class I through IV soils.                [Amended 08/01/18, Ord. 903] 

 
N. Roads, highways and other transportation facilities and improvements not allowed under 

Subsections 402.02(K) or 402.04(J), subject to compliance with OAR 660-12. 
 [Amended 3/19/98, Ord. 643] 

 
O. Private parks, playgrounds, hunting and fishing preserves and campgrounds as defined in 

subsection 402.10(A), subject to Section 1101, Site Design Review, except such uses are not 
allowed on a tract identified as high-value farmland. Existing facilities on high-value farmland 
that are wholly within a farm use zone may be expanded subject to conditional use approval. 

 [Amended 3/19/98, Ord. 643] 

 
P. On-site filming and activities accessory to on-site filming, as defined in ORS 215.306(4), that 

exceed 45 days on any site within a one-year period or involve erection of sets that would remain 
in place for longer than 45 days subject to ORS 30.930 to 30.947.  [Added 8/13/98, Ord. 657] 

 
Q. Operations for the extraction and bottling of water. [Added 8/13/98, Ord. 657] 

 
R. Room and board arrangements for a maximum of five unrelated persons in an existing dwelling. 

 [Added 8/13/98, Ord. 657] 

 
S. ALiving History Museum@ as defined in Oregon Administrative Rules 660-033-130(21). 

 [Added 12/05/02; Ord. 720] 
 

402.05 Prohibited Uses. 
 

Subdivisions and planned unit developments shall be prohibited. 
 
402.06 Nonconforming Uses. 
 

Nonconforming uses found in the Exclusive Farm Use District are subject to the nonconforming use 
provisions of Section 1205 as well as to any other applicable provisions of this ordinance. 
 

402.07 Additional Standards for Approval of Conditional Uses 
 

A. In the Exclusive Farm Use District, prior to establishment of a conditional use, the applicant 
shall demonstrate compliance with the following criteria in addition to other requirements of 
this ordinance: 

 
1. The use will not force significant change in accepted farming or forest practices on 

surrounding lands devoted to farm or forest use. 
 

2. The use will not significantly increase the cost of accepted farming or forest practices 
on surrounding lands devoted to farm or forest use. 

 
B. A facility for primary processing of forest products shall not seriously interfere with accepted 

farming practices and shall be compatible with farm uses described in Section 402.10(C).  Such 
facility may be approved for a one-year period which is renewable and is intended to be only 
portable or temporary in nature. The primary processing of a forest product, as used in this 
section, means the use of a portable chipper or stud mill or other similar methods of initial 
treatment of a forest product in order to enable its shipment to market. Forest products as used 
in this section means timber grown upon a tract where the primary processing facility is located. 
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C. A personal-use airport as used in this section means an airstrip restricted, except for aircraft 

emergencies, to use by the owner, and on an infrequent and occasional basis, by invited guests, 
and by commercial aviation activities in connection with agricultural operations. No aircraft 
may be based on a personal-use airport other than those owned or controlled by the owner of 
the airstrip. Exceptions to the activities permitted under this definition may be granted through 
a waiver action by the Oregon Aeronautics Division in specific instances. A personal-use airport 
lawfully existing as of September 13, 1975, shall continue to be permitted subject to applicable 
rules of the Oregon Aeronautics Division. 

 
D. A power generation facility shall not preclude more than 20 acres from use as a commercial 

agricultural enterprise on a tract not identified as high-value farmland. Photovoltaic solar power 
generation facilities are not allowed on a tract that contains predominantly Class I through IV 
soils, unless an exception is taken pursuant to OAR 660, Division.     [Amended 08/01/18; Ord. 903] 

 
402.08 Permit Expiration Dates and Declaratory Statements for Dwelling Approvals 
 

A.     Notwithstanding other provisions of this Ordinance and except as provided for in subsection  
       402.08 (D), a discretionary decision, except for a land division, approving a proposed  
       development in the Exclusive Farm Use district is void two years from the date of the final  
       decision if the development action is not initiated in that period. An extension period of up to12  
       months may be granted if:                                     [Amended 12/05/02; Ord. 720] 

 
1. An applicant makes a written request for an extension prior to expiration of the 

development approval period, stating the reasons that prevented the applicant from 
beginning or continuing development within the approval period; and 

 
2. The Planning Director determines that the applicant was unable to begin or continue 

development during the approval period for reasons for which the applicant was not 
responsible. 

 
B. Approval or denial of an extension granted under this rule is an administrative decision, is not 

a land-use decision described in ORS 197.015, and is not subject to appeal as a land-use 
decision.  However, the Board, on its own motion, may order review of the decision of the 
Director within 15 days of the decision. 

 
C. Additional one-year extensions may be authorized by the Planning Director where applicable 

criteria for the decision have not changed.  
 

D. If a permit is approved for a proposed residential development on agricultural land outside of 
an urban growth boundary, the permit shall be valid for four years.  Any extension of a permit 
for residential development shall be valid for two years. For the purpose of this subsection, 
Aresidential development@ only includes the dwellings provided for under ORS 215.283(1)(s), 
215.284, and 215.705(1) to (3). Added 12/05/02; Ord. 720] 

 
E.     Prior to issuance of any residential building permit for an approved dwelling located within 1  
       mile of an area which has been designated in the plan or zone or otherwise approved by Yamhill  
       County for mineral resource uses, the landowner shall be required to sign an affidavit  
       acknowledging the following declaratory statement and record it in the deed and mortgage  
       records of Yamhill County;  

AThe subject property is located in an area designated for mineral resource uses.  It is the 
County policy to protect mineral resource operations from conflicting land uses in such 
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designated areas. Accepted mineral resource and quarry practices in this area may create 
inconveniences for the owners or occupants of this property. However, Yamhill County 
does not consider it the responsibility of the operator of a mineral resource operation to 
modify accepted practices to accommodate the owner or occupants of this property, with 
the exception of such operator=s violation of State law.@             [Added 8/13/98, Ord. 657] 

  
 

F.    Prior to issuance of a residential building permit, the landowner shall sign an affidavit    
          acknowledging the following declaratory statement and record it in the deed and mortgage records  
          for Yamhill County: 

 
AThe subject property is located in an area designated by Yamhill County for agricultural 
uses.  It is the county policy to protect agricultural operations from conflicting land uses in 
such designated areas.  Accepted agricultural practices in this area may create 
inconveniences for the owners or occupants of this property.  However, Yamhill County 
does not consider it the agricultural operator's responsibility to modify accepted practices 
to accommodate the owner or occupants of this property, with the exception of such 
operator's violation of state law.@                               [Added 8/13/98, Ord. 657] 

  

402.09. Standards and Limitations. 
 

In the Exclusive Farm Use District, the following standards and limitations shall apply: 
 

A. Dwelling Density. 
 

1. Not more than one principal dwelling shall be allowed on any parcel. 
 

2. Permitted Secondary Uses. Not more than one permitted secondary dwelling, as 
described in Subsection 402.03 A or B, shall be allowed per 40 acres. 

 
3. Not more than one dwelling not in conjunction with farm use shall be allowed on any 

parcel. 
 

B. Parcel Size and Dimension. 
 

1. Newly-Created Parcels. 
 

(a) Any new farm parcel proposed to be created shall be a minimum of 80 acres in 
the EF-80 district, 40 acres in the EF-40 district, and 20 acres in EF-20 district. 

 
(b) Any new nonfarm parcel proposed to be created for nonfarm uses other than 

dwellings shall be no larger than the minimum size necessary for its use. 
 

2. Lot-line adjustments. Any parcels subject to an alteration in size through a lot-line 
adjustment shall be shown to be of a size at least as appropriate to maintain the existing 
commercial agricultural enterprise in the area as were the parcels prior to adjustment.  
When one or more parcels subject to a proposed adjustment are larger than the minimum 
lot size in the zone, the same number of parcels shall be as large or larger than the 
minimum lot size after the adjustment.  When all parcels subject to the proposed 
adjustment are as large or larger than the minimum lot size in the zone, no parcel shall 
be reduced below the applicable minimum lot size.  The lot line adjustment shall not 
result in an increase in the potential number of dwellings on the parcels.  When an area 
that contains an existing dwelling will be conveyed from one parcel (Parcel A) to the 
adjacent parcel (Parcel B), Parcel B must either receive land use approval for the 
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dwelling under the terms of this ordinance, or, in the alternative, a deed affidavit shall 
be recorded by the owner of Parcel A prohibiting the establishment of any new principal 
dwellings on the adjusted parcel or parcels.         [Amended 3/19/98, Ord. 643; 1/14/99, Ord. 668] 

  

3. Existing Lots. Any permitted or conditional use provided for in this District may be 
established on an existing lot subject to satisfaction of the applicable requirements of 
the Exclusive Farm Use District. 

 
4. A division of land smaller than the minimum parcel size noted under 402.09 (A) may 

be approved for the purpose of establishing a church, including cemeteries in 
conjunction with the church provided it satisfies the following: 

 
(a) The church has been approved under subsection 402.02(O); 

 
(b) The newly created lot or parcel is not larger than five acres; and 

 
(c) The remaining lot or parcel, not including the church, meets the minimum 

parcel size described in 402.09(A) by itself or after consolidation with another 
lot or parcel. [Amended 12/05/02; Ord. 720] 

 
5. A division of land smaller than the minimum parcel size noted under 402.09 (A) may 

be approved for the purpose of creating a parcel for a park provided it satisfies the 
following: 

                        (a) The land division is for the purpose of allowing a provider of public   
  parks or open space, or a not-for-profit land conservation organization,  
  to purchase at least one of the resulting parcels; and 

                        (b) A parcel created by the land division that contains a dwelling is large  
  enough to support continued residential use of the parcel. 

                        (c) A parcel created pursuant to this subsection that does not contain a  
  dwelling: 

i. Is not eligible for siting a dwelling, except as may be  
       authorized under ORS 195.120; 

                                         ii. May not be considered in approving or denying an  
  application for siting any other dwelling; 

                                         iii. May not be considered in approving a redesignation or  
  rezoning of forestlands except for a redesignation or  
  rezoning to allow a public park, open space or other  
  natural resource use; and 

                                         iv. May not be smaller than 25 acres unless the purpose  
  of the land division is: 

                                              1. To facilitate the creation of a wildlife or pedestrian 
corridor or the implementation of a wildlife habitat 
protection plan; or 

 2. To allow a transaction in which at least one 
party is a public park or open space provider, or a not-
for-profit land conservation organization, that has 
cumulative ownership of at least 2,000 acres of open 
space or park property. [Amended 12/05/02; Ord. 720] 

 
C. Setbacks. 
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The minimum setback for all yards shall be 30 feet for all uses, except as follows: 
 

1. The minimum setback for all yards for a livestock feeding or sales yard shall be 200 
feet from the centerline of any watercourse used for domestic water supply, 500 feet 
from any residential zoning district or urban growth boundary unless the applicant has 
received a conditional use permit pursuant to Section 1202, and 50 feet from property 
lines in all other circumstances.  [Amended 3/19/98, Ord. 643] 

 
2. The minimum setback for signs shall be five feet. 

 
3. An accessory structure not more than 15 feet in height, and at least 60 feet from a road, 

or off-site dwelling, may be located a minimum distance of three feet from the property 
line in a side yard or rear yard. 

 
4. A swimming pool may be located in a required rear yard, provided it lies a minimum 

of five feet from the rear property line. 
 

5. The minimum setback for a kennel shall be 50 feet from any property line and 500 feet 
from any off-site dwelling. 

 
6. Fences, Walls, and Hedges.  Fences, walls and hedges may be permitted in any 

required yard or along the edge of any yard, subject to the clear-vision area requirements 
of subsection (F). [Subsection C amended 7/9/98, Ord. 648] 

 
D. Parcel Coverage.   

 
Not applicable, except that for any parcel of less than one acre, maximum parcel coverage shall 
be 15 percent. 

 
E. Access.   

 
Before a dwelling may be established on any parcel as provided in this Section, the parcel shall 
have a legal, safe, and passable means of access by abutting at least 20 feet either directly upon 
a public road, or by a private easement which is at least 30 feet in width for its entire length and 
which also abuts upon a public road for at least 30 feet. Nothing in this Section shall be construed 
to vary or waive the requirements for creation of new access contained in any Land Division 
Ordinance legally adopted by Yamhill County. 

 
F. Clear-Vision Areas.   

 
A clear-vision area shall be maintained on the corner of any parcel at the intersection of any two 
of the following: county roads, public roads, private roads serving four or more parcels, and 
railroads. A clear-vision area shall contain no sight-obscuring structures or plantings exceeding 
30 inches in height within a triangle formed by the lot corner nearest the intersection, and the 
two points 20 feet from this corner as measured along the parcel lines adjacent to the intersecting 
rights-of-way. Trees exceeding this height may be located such that their branches extend into 
this triangle, provided they are maintained to allow at least 12 feet of visual clearance within 
the triangle below the lowest hanging branches. 

 
 

G. Height. 
 

1. The maximum building height for any dwelling shall be 35 feet. 
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2. The maximum building height for all other structures shall be 45 feet. 

 
3. Structures used for the storage of farm products, and appurtenances usually required to 

be placed above the roof level and not intended for human occupancy such as spires, 
belfries, cupolas, antennas, water tanks, ventilators, chimneys and wind generators are 
not subject to the height limitations of this ordinance. 

 
H. Occupancy of Recreational Vehicles.   

 
1. One recreational vehicle shall be permitted to be parked on any parcel in conjunction 

with a principal dwelling, and may be used for the temporary accommodation of guests 
for a period of up to 30 days total in any year. In no case shall any recreational vehicle 
be used as a principal dwelling or rented unless the necessary permits have been 
obtained.                                             [Amended 7/9/98, Ord. 648] 

  

2. Temporary structures as may be required during construction of any authorized 
permanent structure may be placed. Such temporary structure shall be removed within 
30 days of occupancy of the permanent structure. 

 
3. One manufactured dwelling may be stored on a lot or parcel for a period not to exceed 

nine months upon approval of the Director, with one extension of up to nine months if 
unusual circumstances are shown to exist. In no case shall a stored manufactured 
dwelling be connected to water or sewage disposal facilities.  

 
I. Off-Street Parking. 

 
1. In the Exclusive Farm Use District, prior to establishment of any dwelling, sufficient 

area must be provided to allow for at least one emergency vehicle turnaround. 
 

2. Parking requirements for those uses which may generate traffic beyond what is 
normally expected in the Exclusive Farm Use District shall be determined by the 
Director, subject to the provisions of Section 1007. 

 
402.10 Definition of Terms Used in this Section 
 

The following terms apply only to Section 402, and have no relevance to the same term used in other 
sections of this ordinance unless specifically stated. 

 
A. Campground - Except on a lot or parcel contiguous to a lake or reservoir, private campgrounds 

shall not be allowed within three miles of an urban growth boundary unless an exception is 
approved pursuant to ORS 197.732 and OAR Chapter 660, Division 4. A campground is an area 
devoted to overnight temporary use for vacation, recreational or emergency purposes, but not 
for residential purposes and is established on a site or is contiguous to lands with a park or other 
outdoor natural amenity that is accessible for recreational use by the occupants of the 
campground. A campground shall be designated and integrated into the rural agricultural and 
forest environment in a manner that protects the natural amenities of the site and provides 
buffers to existing native trees and vegetation or other natural features between campsites.  
Campsites may be occupied by a tent, travel trailer or recreational vehicle. The campground 
may also provide yurts for overnight camping.  No more than one-third or a maximum of 10 
campsites, whichever is smaller, may include a yurt. Separate sewer, water or electric service 
hook-ups shall not be provided to individual camp sites. Campgrounds shall not include inten-
sively developed recreational uses such as swimming pools, tennis courts, retail stores or gas 
stations. Overnight temporary use in the same campground by a camper or camper=s vehicle 
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shall not exceed a total of 30 days during any consecutive 6 month period. The park or 
campground may be public or private. 

 [Amended 8/13/98, Ord. 657/Amended 12/05/02; Ord. 720] 

 
B. Commercial Activities in Conjunction with Farm Use - As authorized under subsection 

402.04(G), a commercial activity in conjunction with farm use is: 
 

1. The processing, packaging, and wholesale distribution and storage of a product not 
derived primarily from farm activities on the premises; 

 
2. Retail sales and promotion of agricultural products, supplies and services directly 

related to the production, harvesting, and processing of agricultural products. Such uses 
include, but are not limited to, the following: 

 
@ Storage, distribution and sale of feed, fertilizer, seed, chemicals, and other 

products used for commercial agriculture 
 

@ Livestock auction or sales yards 
 

@  Farm equipment storage and repair facilities 
 

@ Storage, repair, or sale of fencing, irrigation pipe and pumps, and other 
commercial farm-related equipment and implements 

 
@ Veterinarian clinics 

 
@ Slaughtering of animals, including attendant retail and wholesale sales 

 
@ Wineries not listed as a permitted use 

 
@ Rental or lease of facilities, with or without a fee, in conjunction with an 

agricultural use for events such as parties, receptions, and banquets with the 
primary intent of indirect promotion of the product harvested or processed on 
the site. 

 
@ Four or more promotional events in a calendar year that are directly related to 

the marketing of products harvested or processed on the site that are reasonably 
expected to attract more than 750 visitors daily. An "event" shall not exceed 
three consecutive days. [Subsection B amended 11/30/94, Ord. 582] 

 
C. Farm Use - The current employment of land for the primary purpose of obtaining a profit in 

money by raising, harvesting and selling crops or the feeding, breeding, management and sale 
of, or the produce of, livestock, poultry, fur-bearing animals or honeybees or for dairying and 
the sale of dairy products or any other agricultural or horticultural use or animal husbandry or 
any combination thereof. "Farm use" also includes the current employment of land for the 
primary purpose of obtaining profit in money by stabling or training equines including but not 
limited to providing riding lessons, training clinics and schooling shows. "Farm use" includes 
the preparation, storage and disposal by marketing or otherwise of the products or by-products 
raised on such land for human or animal use. "Farm use" also includes the propagation, 
cultivation, maintenance and harvesting of aquatic species and bird and animal species to the 
extent allowed by the rules adopted by the State Fish and Wildlife Commission. AFarm use@ 
includes the on-site construction and maintenance of equipment and facilities used for the 
activities described in the subsection. AFarm use@ does not include the use of land subject to the 
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provisions of ORS chapter 321, except land used exclusively for growing cultured Christmas 
trees as defined in ORS 215.203(3), or land described in ORS 321.267(1) (3) or 321.824(3). 

  [Amended 5/24/12; Ord. 872] 

 
APreparation@ of products or by-products includes but is not limited to the cleaning, treatment, 
sorting, composting or packaging of the products or by-products. 

 
AProducts or by-products raised on such land@ means the those products or by-products are raised 
on the farm operation where the preparation occurs or on other farm land provided the 
preparation is occurring on land being used for the primary purposes of obtaining a profit in 
money from the farm use of the land.    [Subsection C amended 3/19/98, Ord. 643; Added to 09/02/04, Ord 746] 

  
"Current employment" of land for farm use includes: 

 
@ Farmland, the operation or use of which is subject to any farm-related government 

program; 
 

@ Land lying fallow for one year as a normal and regular requirement of good agricultural 
husbandry; 

 
@ Land planted in orchards or other perennials prior to maturity; 

 
@ Wasteland, dry or covered with water, neither economically tillable nor grazeable, lying 

in adjacent to and in common ownership with a farm use land and which is not currently 
being used for any economic farm use; 

 
@ Except for land under a single family dwelling, land under buildings supporting 

accepted farming practices, including the processing facilities allowed by ORS 
215.283(1)(r) and the processing of farm crops into biofuel as commercial activities in 
conjunction with farm use under ORS 215.283(2)(a); 
 

@ Water impoundments lying in or adjacent to and in common ownership with farm use 
land; 

 
@ Any land constituting a woodlot, not to exceed 20 acres, contiguous to and owned by 

the owner of land specially valued for farm use even if the land constituting the woodlot 
in not utilized in conjunction with farm use; 

 
@ Land lying fallow for no more than one year where the absence of farming activity is 

due to the illness of the farmer or member of the farmer's immediate family; 
 

@ Any land described under ORS 321.267 (1)(e) or 321.415 (5); 
 

@ Any land in an exclusive farm use zone used for the storage of agricultural products that 
would otherwise be disposed of through open field burning or propane flaming; 

 
@ Land used for the primary purpose of obtaining a profit in money by breeding, raising, 

kenneling or training of greyhounds for racing; and 
 

@ Land used for the processing of farm crops into biofuel, as defined in ORS 315.141, if: 
 

(i) Only the crops of the landowner are being processed; 
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(ii) The biofuel from all of the crops purchased for processing into biofuel is used on 
the farm of the landowner; or 

 
(iii) The landowner is custom processing crops into biofuel from other landowners in 
the area for their sale or use. 

 
As used in this subsection, Aaccepted farming practice@ means a mode of operation that is 
common to farms of a similar nature, necessary for the operation of such farms to obtain a profit 
in money, and customarily utilized in conjunction with farm use. 

 ACultured Christmas trees@ means trees: 

 (a) Grown on lands used exclusively for that purpose, capable of preparation by 
intensive cultivation methods such as plowing or turning over the soil; 

 (b) Of a marketable species; 

 (c) Managed to produce trees meeting U.S. No. 2 or better standards for Christmas trees 
as specified by the Agriculture Marketing Services of the United States Department of 
Agriculture; and 

 (d) Evidencing periodic maintenance practices of shearing for Douglas fir and pine 
species, weed and brush control and one or more of the following practices: Basal 
pruning, fertilizing, insect and disease control, stump culture, soil cultivation, irrigation.  

 [Amended 5/24/12; Ord. 872] 
 

D. Golf course - An area of land with highly maintained natural turf laid out for the game of golf 
with a series of nine or more holes, each including a tee, a fairway, a putting green, and often 
one or more natural or artificial hazards. A "golf course" means a nine or 18 hole regulation golf 
course or a combination nine and 18 hole regulation golf course consistent with the following: 

 
1. A regulation 18 hole golf course is generally characterized by a site of about 120 to 150 

acres of land, has a playable distance of 5,000 to 7,200 yards, and a par of 64 to 73 
strokes. 

 
2. A regulation nine hole golf course is generally characterized by a site of about 65 to 90 

acres of land, has a playable distance of 2,500 to 3,600 yards, and a par of 32 to 36 
strokes. 

 
3. A "non-regulation golf course" means a golf course or golf course-like development 

that does not meet this definition of golf course, including but not limited to executive 
golf courses, par three golf courses, pitch and putt courses, miniature golf courses, and 
driving ranges.  Non-regulation golf courses are not permitted by this section. 

 
4. An accessory use to a golf course is a facility or improvement that is incidental to the 

operation of the golf course and is either necessary for the operation and maintenance 
of the golf course or that provides goods or services customarily provided to golfers at 
a golf course and conforms to the following: 

 
a. An accessory use or activity does not serve the needs of the non-golfing public.  

Accessory uses to a golf course include parking, maintenance buildings, cart 
storage and repair, practice range or driving range, clubhouse, restrooms, 
lockers and showers, food and beverage service, pro shop, and a practice or 
beginners course as part of an 18 hole or larger golf course or golf tournament. 
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b. Accessory uses to a golf course do not include sporting facilities unrelated to 
golf such as tennis courts, swimming pools, or weight rooms; wholesale or 
retail operations oriented to the non-golfing public; or housing. 

 
c. A use is accessory to a golf course only when limited in size and orientation to 

serve the needs of persons and their guests who patronize the golf course to 
golf. 

 
d. Commercial activities such as a pro shop are accessory to a golf course only 

when located in the clubhouse. 
 

e. Accessory uses may include one or more food and beverage service facilities 
in addition to food and beverage service facilities located in a clubhouse.  Food 
and beverage service facilities must be part of and incidental to the operation 
of the golf course and must be limited in size and orientation on the site to serve 
only the needs of persons who patronize the golf course and their guests.  
Accessory food and beverage service facilities shall not be designed for or 
include structures for banquets, public gatherings or public entertainment.                     
[Amended 09/02/04, Ord. 746] 

  
E. High-value farmland - A tract composed predominantly of: 

 
1. Soils rated Class I, II, prime, or unique, either irrigated or not irrigated. 

 
2. The following Class III soils:  Carlton, Chehalem, Dayton, Jory, Laurelwood, Nekia, 

Willakenzie, Woodburn, and Yamhill. 
 

3. The following Class IV soils:  Carlton, Dayton, Jory, Laurelwood, Willakenzie, and 
Yamhill. 

 
Soil classes, soil ratings or other soil designations used in or made pursuant to the lot of record 
dwelling are those of the Natural Resource Conservation Service Internet soil survey for that 
class, rating or designation before November 4, 1993.  For purposes of approving a lot of record 
dwelling, the soil class, soil rating or other soil designation of the parcel may be changed if the 
property owner submits a statement of agreement from the Natural Resources Conservation 
Service that the class, rating or designation should be adjusted based on new information; or if 
the property owner submits a report from a soils scientist whose credentials are acceptable to 
the State Department of Agriculture that the class, rating or designation should be changed, 
along with a statement from the State Department of Agriculture that the Director of Agriculture 
or the director's designee has reviewed the report and finds the analysis to be soundly and 
scientifically based. [Amended 8/13/98, Ord. 657] 

 
F. Public parks - includes only the uses specified under OAR 660-034-0035. 

 [Added 8/13/98, Ord. 657] 

 
G. Seasonal Farm Worker - Any person who, for an agreed remuneration or rate of pay, performs 

temporary labor for another to work in production of farm products or planting, cultivating or 
harvesting of seasonal agricultural crops or in forestation or reforestation of lands, including but 
not limited to the planting, transplanting, tubing, precommercial thinning and thinning of trees 
and seedlings, the clearing, piling, and disposal of brush and slash and other related activities. 

 
H. Tract - One or more contiguous lots or parcels under the same ownership. 
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I. Winery - As authorized under subsection 402.02(H), a winery is a facility that produces and 
sells wine and conforms to the following attributes: [Amended 5/24/12; Ord. 872] 

 
1.   A winery herein defined has a maximum annual production of: 

 
(a) Less than 50,000 gallons and: 

 
i. Owns an on-site vineyard of at least 15 acres; 

 
ii. Owns a contiguous vineyard of at least 15 acres; 

 
iii. Has a long-term contract for the purchase of all of the grapes from at 

least 15 acres of vineyard contiguous to the winery; or 
 

iv. Obtains grapes from any combination of (i), (ii), or (iii) above; or 
 

(b) At least 50,000 gallons and no more than 100,000 gallons and: 
 

i. Owns an on-site vineyard of at least 40 acres; 
 

ii. Owns a contiguous vineyard of at least 40 acres; 
 

iii. Has a long-term contract for the purchase of all of the grapes from at 
least 40 acres of vineyard contiguous to the winery; or 

 
iv. Obtains grapes from any combination of (i), (ii), or (iii) above. 

 
(c) Prior to the issuance of building permits, the applicant shall provide evidence 

that the vineyards described in subsections (a) and (b) have been planted, or the 
contract has been executed, as applicable. [Added 3/19/98, Ord. 643] 

 
2. The winery shall allow only the sale of: 

 
(a) Wines produced in conjunction with the winery; and 

 
(b) Items directly related to wine, the sales of which are incidental to the retail sale 

of wine on-site and do not exceed 25 percent of the total gross receipts of the 
retail facility. Such items include those served by a limited service restaurant, 
as defined in ORS 624.010. 

 
3. Permitted on-site marketing of wine includes up to three events of one to three days in 

duration during a calendar year intended to draw customers to the site for the tasting 
and purchase of wine, with an anticipated maximum of 750 daily visitors. The 
frequency and duration of these events may be limited through site design review 
approval based on the adequacy of public facilities.  Rent or lease of space within or 
adjacent to the winery facility for events such as parties, receptions, and banquets that 
are not directly related to promotion of the wine is not included in this definition of a 
winery. 

 
4. A facility for production and sale of wine that does not conform to the attributes 

described in subsections 402.10(I)(1) through (3) above may be deemed a commercial 
activity in conjunction with farm use pursuant to subsection 402.04(G). 

 [Amended 5/24/12; Ord. 872] 
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This section and related information is available at www.co.yamhill.or.us/plan/planning/planning.asp 

 
SECTION 700 B INDUSTRIAL DISTRICTS 

 
702. LIGHT/GENERAL INDUSTRIAL DISTRICT (LI) [Last Amended 06/28/18; Ord. 906] 
 
702.01 Purpose. 
 

The purpose of the LI District is to provide for light and general industrial uses with similar service 
needs within urban growth boundaries and in other locations which are or will be compatible with 
adjacent urban development.  Such areas shall maintain high performance standards for light and 
general industrial uses and shall coordinate site and building design through application of the site 
design review process. 

 
702.02 Permitted Uses.   
 

In the LI District, the following uses shall be permitted subject to the standards and limitations set 
forth in subsection 702.07 and pursuant to Section 1101 for site design review: 

 
A. Manufacture of machine tools, medical and dental equipment, electronic instruments, mobile 

homes, and food products not generating noxious odors; 
 

B. Farm, industrial or contractor’s equipment or materials manufacture, storage, sales, repair or 
service, including automobile repair garage; 

 
C. Warehousing, wholesale storage and distribution, and motor freight terminals contained only 

within a building;  
 

D. Fruit, nut or vegetable packing, processing warehousing or cold storage operations; 
 

E. Winery; 
 

F. Veterinary hospital; 
 

G. Accessory uses; 
 

H. Temporary structures as may be required during construction of an authorized permanent 
structure.  Such temporary structure shall be removed upon final inspection of the permanent 
structure by the Building Inspector; 

 
I. Community or municipal water supply system; 

 
J. Community or municipal sewer system; and  

 
K. Signs, pursuant to the sign provisions set forth in section 1006; 

 
L. Dwelling for a caretaker or watchman in conjunction with permitted use.  Site design review is 

not required for the dwelling. [Amended 7/9/98, Ord 648] 
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M. Accessory dwelling unit within an urban growth boundary, subject to the standards in Section 
1014. Site design review is not required for the accessory dwelling unit.     [Added 06/28/18; Ord. 
906] 

 
The following uses have been approved as a similar use in the LI district:  

$ RV storage (Docket SU-01-91 in TL File 5405-1001) 
$ Mini-storage 
 

702.03 Conditional Uses.   
 

In the LI District pursuant to the Type B application procedure set forth in Section 1301, and subject 
to the conditional use review criteria listed in Section 1202, and subject to Section 1101 for site design 
review and any other applicable criteria established by this ordinance, the following uses may be 
allowed conditionally: 

 
A. Operations conducted for the exploration of oil, natural gas or geothermal resources, subject to 

the requirements in subsection 404.10. 
 

B. Utility facility, subject to Section 1101 for site design review. [Added 5/15/85; Ord. 408] 
 
702.04 Similar Uses.   
 

Any use not specifically listed as a permitted or conditional use in this district, that is similar in 
character, scale and performance to the permitted uses specified in subsection 702.02 may be allowed 
as a similar use subject to the provisions of Section 1206, and pursuant to the Type A application 
procedure set forth in Section 1301. 

 
702.05 Prohibited Uses.   
 

Uses of land and water not specifically mentioned in this section, and not allowed as a similar use, are 
prohibited in the LI District. 

 
702.06 Nonconforming Uses.   
 

Nonconforming uses found in the LI District are subject to the nonconforming use provisions of 
Section 1205 as well as to any other applicable provisions of this ordinance. 

 
702.07 Standards and Limitations.   
 

In the LI District, the following standards and limitations shall apply: 
 

A. Parcel Size and Dimension.   
 

1. Minimum Parcel Size.  The minimum parcel size for any use shall be 20,000 square 
feet. 

 
2. Depth-to-width Ratio.  The maximum depth-to-width ratio for any newly-created 

parcel shall be 3:1. 
 

B. Setbacks.   
 

The minimum setback for all yards shall be thirty (30) feet for all uses, except as follows:  as 
follows:  
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1. The minimum setback shall be five (5) feet for all yards for signs. 

 
2. An accessory structure not more than fifteen (15) feet in height, at least sixty (60) feet 

from a road, and at lease ten (10) feet from any dwelling may be located a minimum 
distance of three (3) feet from the property line in a side yard or rear yard. 

 
3. Fences, walls and hedges may be permitted in any required yard or along the edge of 

any yard, subject to the clear-vision area requirements of subsection 702.07 (D). 
 [Amended 7/9/98, Ord 648] 
 

C. Parcel Coverage.   
 

The maximum parcel coverage shall be thirty (30) percent for any use. 
 

D. Access.   
 

Before a dwelling may be established on any lot or parcel as provided in this section, the 
parcel shall have a legal, safe and passable means of access by butting at least twenty (20) feet 
either directly upon a public road, or by a private easement which is at least thirty (30) feet in 
width for its entire length and which also abuts upon a public road for at least thirty (30) feet.  
Nothing in this section shall be construed to vary or waive the requirements for creation of 
new access contained in any Land Division Ordinance legally adopted by Yamhill County. 

 
E. Clear-Vision Areas. 

 
A clear-vision area shall be maintained on the corner of any parcel at the intersection of any 
two of the following: County roads; public roads, private roads serving four or more parcels; 
and railroads.  A clear-vision area shall contain no sight-obscuring structures or planting 
exceeding thirty (30) inches in height within a triangle formed by the lot corner nearest the 
intersection, and the two points twenty (20) feet from this corner as measured along the parcel 
lines adjacent to the intersecting rights-of-way.  Trees exceeding this height may be located 
such that their branches extend into this triangle, provided they are maintained to allow at least 
twelve (12) feet of visual clearance within the triangle below the lowest hanging branches. 

 
F. Height. 

 
1. The maximum building height for any dwelling shall be forty-five (45) feet; and 

 
2. Appurtenances usually required to be placed above the roof level and not intended for 

human occupancy such as spires, belfries, cupolas, antennas, water tanks, ventilators, 
chimneys and wind generators are not subject to the height limitations of this 
ordinance. 

 
H. Off-street Parking.   

 
Off-street parking and loading requirements for any use in the LI District shall be as provided 
in Section 1007. 
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Yamhill County Zoning Ordinance   Page 703-1 

 
 

This section and related information is available at www.co.yamhill.or.us/plan/planning/planning.asp 

 
SECTION 700 B INDUSTRIAL DISTRICTS 

 
703. HEAVY INDUSTRIAL DISTRICT (HI) [Last Amended 06/28/18; Ord. 906] 
 
703.01 Purpose.   
 

The purpose of the HI District is to provide for industrial uses with high-nuisance characteristics that 
are incompatible with adjacent urban residential uses or for industrial uses where space or performance 
characteristics demand a specialized locale.  All required services shall be available to the site, 
including necessary major utility lines and sewer and water facilities.  Whenever appropriate, heavy 
industrial uses shall be located within urban growth boundaries so that necessary urban-level services 
can be provided in an efficient and economic manner. 

 
703.02 Permitted Uses.   
 

In the HI District, the following uses shall be permitted subject to the standards and limitations set 
forth in subsection 703.07, and pursuant to Section 1101 for site design review: 

 
A. Grain elevators, feed mills and seed cleaning plants; 

 
B. Manufacture of forest products, including sawmills, planing mills, plywood and particle board 

plants and pulp and paper mills; 
 

C. Auto wrecking yards; 
 

D. Animal slaughtering, meat-packing and rendering plants; 
 

E. Facilities for the processing or production of oil, natural gas, geothermal resources or other 
hydrocarbons; 

 
F. Manufacture of clay products, brick, tile and cement and including mining of materials used in 

production; 
 

G. Outdoor storage of raw materials or finished products associated with any permitted use; 
 

H. Temporary structures as may be required during construction of an authorized permanent 
structure.  Such temporary structure shall be removed upon final inspection of the permanent 
structure by the Building Inspector; 

 
I. Community or municipal water supply system; 

 
J. Community or municipal sewer system; and 

 
K. Signs, pursuant to the sign provisions set forth in Section 1006. 

 
L. Dwelling for caretaker or watchman in conjunction with permitted use.  Site design review is 

not required for the dwelling. [Added 6/5/85, Ord. 409; Amended 7/9/98, Ord. 648] 
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Yamhill County Zoning Ordinance   Page 703-2 

 
M. Utility facility. [Added 12/05/02; Ord. 720] 

 
N. Accessory dwelling unit within an urban growth boundary, subject to the standards in Section 

1014. Site design review is not required for the accessory dwelling unit.     [Added 06/28/18; Ord. 
906] 

 
The following uses have been approved as a Similar Use in the HI district: 

 
$ Asphalt batch plant (SU-01-98), 
$ Cell Tower (SU-01-99) 

 
703.03 Conditional Uses.    
 

In the HI District, no use may be allowed as a conditional use. 
 
703.04 Similar Uses.   
 

Any use not specifically listed as a permitted use in this district that is similar in character, scale and 
performance to the permitted uses specified in subsection 703.02, may be allowed as a similar use 
subject to the provisions of Section 1206, and pursuant to the Type A application procedure set forth 
in Section 1301. 

 
703.05 Prohibited Uses.   
 

Uses of land and water not specifically mentioned in this section, and not allowed as a similar use, are 
prohibited in the HI District. 

 
703.06 Nonconforming Uses.   
 

Nonconforming uses found in the HI District are subject to the nonconforming use provisions of 
Section 1205 as well as to any other applicable provisions of this ordinance. 

 
703.07 Standards and Limitations.   
 

In the HI District, the following standards and limitations shall apply: 
 

A. Parcel Size and Dimensions. 
 

1. Minimum Parcel Size.  The minimum parcel size for any use shall be two (2) acres. 
 

2. Depth-to-Width Ratio.  The maximum depth-to-width ratio for any newly-created 
parcel shall be 3:1. 

 
B. Setbacks.   

 
The minimum setback for all yards shall be thirty (30) feet for all uses, except as follows:  

 
1. The minimum setback shall be five (5) feet for all yards for signs. 
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 Yamhill County Zoning Ordinance   Page 703-3 

2. An accessory structure not more than fifteen (15) feet in height, at least sixty (60) feet 
from a road, and at lease ten (10) feet from any dwelling may be located a minimum 
distance of three (3) feet from the property line in a side yard or rear yard. 

 
3. Fences, walls and hedges may be permitted in any required yard or along the edge of 

any yard, subject to the clear-vision area requirements of subsection 703.07 (E). 
 [Amended 7/9/98, Ord. 648] 

 
C. Parcel Coverage.   

 
The maximum parcel coverage shall be appropriate to the use, subject to Section 1101 for site 
design review. 

 
D. Access.   

 
Before a principal use may be established on any parcel as provided in this section, the parcel 
shall have a legal, safe and passable means of access by abutting at least twenty (20) feet 
either directly upon a public road, or by a private easement which is at least thirty (30) feet in 
width for its entire length and which also abuts upon a public road for at least thirty (30) feet.  
Nothing in this section shall be construed to vary or waive the requirements for creation of 
new access contained in any Land Division Ordinance legally adopted by Yamhill County. 

 
E. Clear-Vision Areas. 

 
A clear-vision area shall be maintained on the corner of any parcel at the intersection of any 
two of the following: county roads; public roads; private roads serving four or more parcels; 
and railroads.  A clear-vision area shall contain no sight-obscuring structures or plantings 
exceeding thirty (30) inches in height within a triangle formed by the lot corner nearest the 
intersection, and the two points twenty (20) feet from this corner as measured along the parcel 
lines adjacent to the intersecting rights-of-way.  Trees exceeding this height may be located 
such that their branches extend into this triangle, provided they are maintained to allow at least 
twelve (12) feet of visual clearance within the triangle below the lowest hanging branches. 

 
F. Height.  

 
1. The maximum building height for all structures shall be sixty (60) feet; and 

 
2. Appurtenances usually required to be placed above the roof level and not intended for 

human occupancy such as spires, belfries, cupolas, antennas, water tanks, ventilators, 
chimneys and wind generators are not subject to the height limitations of this 
ordinance. 

 
G. Off-street Parking.   

 
Off-street parking and loading requirements for any use in the HI District shall be as provided 
in Section 1007. 
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Zoning Ordinance 

Section 1202.00 - Condintional Use Criteria and Requirements 

[Last amended 8/13/98, Ordinance 657] 

 
1202.01  Purpose  

The purpose of a conditional use is to provide for those uses which possess unique and 

special characteristics making impractical their inclusion as outright permitted uses in the 

underlying zoning district. Such uses shall not be incompatible with the type of uses 

permitted in surrounding areas. Location and operation of designated conditional uses 

shall be subject to review and authorized only by issuance of a conditional use permit. 

1202.02  Review Criteria  

A conditional use may be authorized, subject to the Type B application procedure set 

forth in Section 1301, upon adequate demonstration by the applicant that the proposed 

use will be compatible with vicinity uses, and satisfies all relevant requirements of this 

ordinance and the following general criteria; 

A. The use is listed as a conditional use in the underlying zoning district; 

B. The use is consistent with those goals and policies of the Comprehensive Plan 

which apply to the proposed use; 

C. The parcel is suitable for the proposed use considering its size, shape, location, 

topography, existence of improvements and natural features; 

D. The proposed use will not alter the character of the surrounding area in a manner 

which substantially limits, impairs or prevents the use of surrounding properties 

for the permitted uses listed in the underlying zoning district;  

E. The proposed use is appropriate, considering the adequacy of public facilities and 

services existing or planned for the area affected by the use; and 

F. The use is or can be made compatible with existing uses and other allowable uses 

in the area. 

1202.03  Conditions of Approval  

In approving an application for a conditional use, the decision-making body may impose 

conditions to protect the area surrounding the proposed use and to preserve the basic 

purpose and intent of the underlying zoning district. These conditions may include, but 

are not limited to, the following: 

A. Increasing the required parcel area or yard dimensions; 

B. Limiting the height, size, or location of buildings and structures; 

C. Controlling the location and number of vehicle access points; 
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D. Increasing the road width; 

E. Increasing the number of required off-street parking or loading spaces; 

F. Limiting the number, size, location or lighting of signs; 

G. Requiring fencing, screening, or landscaping to protect adjacent or nearby 

property; 

H. Prescribing exterior finish for buildings or additions thereto; 

I. Designating areas and prescribing improvements for open space; and 

J. Prescribing a time limit within which to fulfill any established conditions. 

Such conditions may be set forth in a formal affidavit executed by the applicant and 

Yamhill County. Said affidavit shall be recorded in the deed and mortgage records of 

Yamhill County. 

1202.04  Performance Bond  

The Commission may require an applicant, upon approval of a conditional use permit, to 

enter into a performance agreement with the County and to furnish the County with an 

appropriate financial guarantee to ensure that the required improvements are completed 

according to the plans approved by the Commission, and that standards established in 

granting the conditional use permit are observed. This guarantee, which the applicant 

shall file with the agreement, shall be in the following form: 

 

A. A surety bond executed by a surety company authorized to transact business in 

the State of Oregon and on a form and with covenants and stipulations approved 

by the Commission; or 

B. Cash or certified check; or 

C. An escrow agreement between the applicant and a bank or trust company 

authorized to transact business in the State of Oregon, and on a form and with 

covenants and stipulations approved by the Board. 

1202.05  General Requirements  

Any conditional use authorized pursuant to this ordinance shall be subject to the 

following additional requirements: 

A. A conditional use shall be subject to the standards of the zoning district in which 

it is located except as these standards have been modified in authorizing the 

conditional use. No modification of a zoning district standard shall have the effect 

of rezoning the property. 

B. A conditional use may be enlarged or altered pursuant to the following: 
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1. Major alterations of a conditional use including changes, alterations or 

deletion of any conditions imposed shall be processed as a new 

conditional use permit application, in accordance with the Type B 

application procedure set forth in Section 1301; and 

2. Minor alterations of a conditional use may be approved by the Director if 

requested prior to issuance of building permits for the conditional use. 

Minor alterations are those changes which may affect the siting and 

dimensions of structural and other improvements relating to the 

conditional use, and may include small changes in the use itself. Any 

change which would affect the basic type, character, arrangement or intent 

of the conditional use originally approved shall be considered a major 

alteration. 

C. Where the granting of a conditional use permit is contingent upon an amendment 

to this ordinance and an application for such amendment has been recommended 

for approval by the Commission, the Commission may authorize the granting of a 

conditional use permit contingent upon the necessary final action of the Board in 

respect to the required ordinance amendment and further action by the 

Commission shall not be necessary. 

D. A conditional use approval involving construction shall be null and void two (2) 

years from the date of final approval unless completion or substantial construction 

has taken place. In any case where a conditional use approval does not involve 

construction, the approval shall be null and void one (1) year from the date of 

final approval unless the approval has been implemented. The Director may 

extend the conditional use permit for an additional period not to exceed one (1) 

year upon receipt of a written request from the applicant demonstrating good 

cause for the delay and provided that the request to extend the permit is received 

by the Director prior to expiration of the original conditional use approval. [Amended 

8/13/98, Ord. 657] 

1202.06  Compliance with Conditions  

Compliance with conditions imposed in granting a conditional use permit and adherence 

to the approved plot plan shall be required. Any departure from these conditions of 

approval and approved plans constitutes a violation of this ordinance. The Director may 

revoke any conditional use permit for failure to comply with any prescribed condition of 

the conditional use permit approval or for any other violation of this ordinance. 

1202.07  Revocation of a Conditional Use Permit  

The procedure for the revocation of a conditional use permit shall be as follows: 

 

A. If, upon review by the Director, a failure to comply with any condition imposed in 

granting a conditional use permit or other violations of this ordinance is found, the 

Director shall inform the applicant by registered letter and first class mail of the 

violation and shall require compliance within sixty (60) days, or the Director will 

take action under subsection (B) of this section to revoke approval of the 

Exhibit 7 
Page 35 of 45

Appendix A to April 30, 2020 Hearing Transmittal 
Page 178 of 198

zoning_1300.asp


conditional use. The Director's letter, constituting Notice of Intent to Revoke, may 

be appealed to the Board within thirty (30) days of its mailing. The Board shall 

consider the appeal in accordance with Section 1403 and may affirm, reverse, or 

modify the Director's Notice of Intent to Revoke. The applicant must comply with 

the Board's Order on Appeal of Notice of Intent to Revoke within thirty (30) days 

of the issuance of the Board's decision. If the applicant does not comply with the 

Boards Order within thirty (30) days, the Director shall take action under 

subsection (B) of this section to revoke approval of the conditional use. The 

Director may extend the time for compliance if the applicant provides financial or 

other assurances suitable to the Director that the conditions of approval will be 

satisfied and maintained. 

B. If the violation is not corrected within the time required by subsection A, the 

Director shall notify the applicant by registered and first class mail that the 

conditional use permit has been revoked, and that any subsequent action on the 

application will require a new application for conditional use approval. 

 
Return to the top of the document  

Zoning Table of Contents  

Main Planning Page 
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Vicinity Map of Yamhelas Westsider Trail (Phase 2) Project – Zoning 
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From: HINZE Donna L
To: Austin Bloom; BLAIR Andrew
Subject: RE: NOT TO BE FORWARDED: Mowing width communication documentation
Date: Friday, May 10, 2019 10:19:37 AM

Noted and it is private, and I appreciate this coordination.  ODOT will make the call as it is our permit.  Im sure you informed County
what your needs were.  In my view this is a federal project and we will meet federal obligations regardless.
 

From: Austin Bloom [mailto:ABloom@obec.com] 
Sent: Friday, May 10, 2019 10:09 AM
To: HINZE Donna L; BLAIR Andrew
Subject: NOT TO BE FORWARDED: Mowing width communication documentation

I’m hesitant sending this, but, ultimately my reputation is what is most important to me.

Wanted to send this info on a different thread just to make sure this response didn’t get accidentally mixed in with other emails.  I am in a
very precarious situation as the consultant here, so I’m putting my trust in you two to keep some emails/communications private.  For both
my reputation and because ODOT and OBEC work together basically constantly, it is important to me that you two know that I feel I have
done all I can to inform my client about this need and the process to carry it out.  It is important to me that ODOT knows they can trust
me/OBEC. Please exercise extreme caution in using this information in a way that could end up impacting my client relationship with the
County. I request that you don’t forward or share this

I just want to be very clear that I communicated to the County via numerous mediums (email, visual aids, meetings, phone calls) what the
vegetation clearing requirements were. I don’t want the finger to be pointed at me because of this vegetation clearing issue.  In addition to
phone calls, see attached email (and embedded figure) and below snippets showing a small example of my communication to the county
about this issue:

Snippet from our scope (which is part of our contract document) from the “responsibilities section”.  Contract executed 3/18.19:

Snippets from Survey and Geotech scope language:

Snippets from kickoff meeting notes (the maintenance person was at the meeting so heard this discussion about width of mowing):

Donna/AJ, I fully understand that ODOT is in a bad situation here as well with the MBTA, etc.  Although I hope we find a way to get the
drilling done (and I’ll do everything I can to help), there will in no way be any hard feelings whatsoever if the answer to additional mowing is
“no”.  I get it and fully understand.
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Thanks,

Austin Bloom
Division Manager - Environmental

OBEC Consulting Engineers
a DOWL LLC Company
-

541.762.2093 | direct
541.206.2976 | cell

From: HINZE Donna L [mailto:Donna.L.HINZE@odot.state.or.us] 
Sent: Friday, May 10, 2019 9:04 AM
To: Austin Bloom
Cc: MAGUIRE Christine C *Chris; BLAIR Andrew; THIEL Katie
Subject: RE: Extension for Yamhill County ROW Mowing

Yes I aware this is the south we are talking about, but we probably have nesting now... it is May..and since due diligence failed
somehow in getting the appropriate work performed, we would likely now have take and we may not do that.  Hence I have tied in
Chris.   It should have been made clear to the Yamhill maintenance forces what the swath should be.  And, Carrie should not be
calling APHIS directly, as this communication is through ODOT on our permit.  Her request should go to AJ with a cc to me and Katie.
 
Donna
 

From: Austin Bloom [mailto:ABloom@obec.com] 
Sent: Friday, May 10, 2019 8:54 AM
To: HINZE Donna L; BLAIR Andrew; THIEL Katie; MAGUIRE Christine C *Chris
Cc: matthew.j.alex@usda.gov
Subject: RE: Extension for Yamhill County ROW Mowing

The drilling has been completed for Stag Hollow, so we are good to go at that project location and have everything we need geotech and
access wise for the stag hollow design to begin.  This request is for the south bridge.

Just wanted to clarify

Austin Bloom
Division Manager - Environmental

OBEC Consulting Engineers
a DOWL LLC Company
-

541.762.2093 | direct
541.206.2976 | cell

From: HINZE Donna L [mailto:Donna.L.HINZE@odot.state.or.us] 
Sent: Friday, May 10, 2019 8:34 AM
To: BLAIR Andrew; THIEL Katie; MAGUIRE Christine C *Chris
Cc: Austin Bloom; matthew.j.alex@usda.gov
Subject: FW: Extension for Yamhill County ROW Mowing
Importance: High

Communication again.  The area should have been cleared to accommodate the needs of OBEC’s drilling operation.  We need some
better communication and clear expectations.  This puts APHIS in a bind, and apparently the County did not put in the appropriate
level of effort.  Thoughts, Chris?  Obviously there is a need to get the drill data at Stag Hollow.  There is mobilization cost for a
second drill effort if this is delayed till September.  Thoughts, Chris? 
 
Donna
 

From: Alex, Matthew J - APHIS [mailto:matthew.j.alex@usda.gov] 
Sent: Thursday, May 09, 2019 3:18 PM
To: HINZE Donna L
Subject: FW: Extension for Yamhill County ROW Mowing
Importance: High

Hi Donna,
I received the below request from Yamhill County and wanted to keep you in the loop.
 
I will fit in another inspection tomorrow if I really have to but I’m not thrilled about the late notice plus I thought the 12’ swath was
done back in April after I gave them the initial clearance.  Why was only 5’ done if they knew they eventually would need 12’?
 

Matt Alex

 but we probably have nesting now... it is May..and since due diligence failed
somehow in getting the appropriate work performed, we would likely now have take and we may not do that.
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Wildlife Biologist
USDA/APHIS/Wildlife Services
Beaverton, OR
503-530-6445
 
 
 
 

From: Carrie Martin [mailto:martinc@co.yamhill.or.us] 
Sent: Thursday, May 09, 2019 2:08 PM
To: Alex, Matthew J - APHIS <matthew.j.alex@usda.gov>
Cc: Jarod Logsdon <logsdonj@co.yamhill.or.us>; Austin Bloom <abloom@obec.com>; Ken Huffer <hufferk@co.yamhill.or.us>
Subject: Extension for Yamhill County ROW Mowing
Importance: High

Hi Matt,
 
Yamhill County has received a request to widen the swath of cleared ground to accommodate geotechnical drilling off near
the Fryer Road entrance to the ROW. There is a current cleared path that is approximately 5 ft wide in the center of the
corridor (matching the path you made with your machete a couple weeks ago), but the drilling rig requires a 12 ft clearance.
 
The last bit of geotech drilling is scheduled for Thursday, May 16th, and our Parks crew is able to do the clearing on
Saturday, May 11th. Would it be possible for Yamhill County to get an additional work week window?
 
Thank you for your help!
 
Carrie Martin

This electronic message contains information generated by the USDA solely for the intended recipients. Any unauthorized
interception of this message or the use or disclosure of the information it contains may violate the law and subject the
violator to civil or criminal penalties. If you believe you have received this message in error, please notify the sender and
delete the email immediately.
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From: HINZE Donna L
To: Carrie Martin; BLAIR Andrew
Cc: THIEL Katie; LGS-ConnectOregon; Ken Huffer; Austin Bloom; Jarod Logsdon; Todd Sadlo; MAGUIRE Christine C

*Chris; matthew.j.alex@usda.gov
Subject: RE: Request for Yamhill County to Contact APHIS
Date: Thursday, May 30, 2019 8:10:15 AM

Carrie,
 
Your contact with APHIS for purposes of establishing you own agreement with them has nothing to
do with us and our permit.  Be advised however, that the corridor is still covered by federal
requirements, regardless of funding source.  We cannot violate the Migratory Bird Treaty Act and
due diligence is required to prevent takes. 
 
If you negotiate your own contract, it will be the responsibility of APHIS and the County to assure
compliance with any permit requirements, and if APHIS indicates too high a risk for their permit that
is where the issue will need to stand.  The ODOT permit is not available at this time.
 
Donna
 

From: Carrie Martin [mailto:martinc@co.yamhill.or.us] 
Sent: Wednesday, May 29, 2019 2:58 PM
To: HINZE Donna L; BLAIR Andrew
Cc: THIEL Katie; LGS-ConnectOregon; Ken Huffer; Austin Bloom; Jarod Logsdon; Todd Sadlo
Subject: Request for Yamhill County to Contact APHIS
Importance: High
 
Good afternoon, Donna,
 
I would like to request permission for Yamhill County to contact APHIS directly, through
wildlife biologist Matt Alex, for the purpose of establishing an independent agreement
between Yamhill County and APHIS.
 
The County has several pressing trail-related issues in segments of the corridor that are not
currently under the ConnectOregon VI project scope. Most notably, is the concern the City of
Carlton has with the segment of the ROW that passes through the downtown area, and which
they feel poses a fire hazard. 
 
It is my understanding that the establishment of an agreement between the County and APHIS
may take 2-3 months to execute, and we would like to get started as soon as possible.
 
Thank you,
 
Carrie
 
Carrie Martin
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Yamhill County
Grants & Special Projects
503-474-4991 (o)
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CERTIFICATE OF FILING AND SERVICE 
KELLINGTON LAW GROUP, PC 

P.O. BOX 159 
LAKE OSWEGO, OR 97034 

TEL: (503) 636-0069 

 

CERTIFICATE OF FILING AND SERVICE 1 

I hereby certify that on April 9, 2020, I served a true and correct copy of this 2 

MOTION FOR STAY, by First Class U.S. Mail, postage prepaid, and provided a 3 

courtesy copy via email, on the following persons: 4 

Christian Boenisch, County Counsel 
Todd Sadlo, Asst. County Counsel 
Yamhill County Counsel’s Office 
535 NE 5th Street 
McMinnville, OR 97128 
(503) 434-7502 
boenischc@co.yamhill.or.us  
sadlot@co.yamhill.or.us  
 

Casey Kulla, Chair 
Yamhill County Board of 
Commissioners 
535 NE 5th Street 
McMinnville, OR 97128 
(503) 434-7502 
kullac@co.yamhill.or.us  
 

I further certify that on April 9, 2020, I filed the original plus 1 copy of said 5 

document, by hand delivery, with the Land Use Board of Appeals, 775 Summer 6 

Street NE, Suite 330, Salem, Oregon 97301-1283. 7 

Dated this 9th day of April, 2020. 8 

       KELLINGTON LAW GROUP PC 9 

       By:  10 
       Wendie L. Kellington, OSB #832589 11 
       wk@klgpc.com  12 

Attorney for Petitioners 13 
 14 

Appendix A to April 30, 2020 Hearing Transmittal 
Page 198 of 198

mailto:boenischc@co.yamhill.or.us
mailto:sadlot@co.yamhill.or.us
mailto:kullac@co.yamhill.or.us
mailto:wk@klgpc.com


Page 1 

BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 

 3 

JIM VAN DYKE, JULIE VAN DYKE, BEN VAN DYKE,  4 

BEN VAN DYKE FARMS, INC., CASEY VAN DYKE, CORY  5 

VAN DYKE, JOHN VAN DYKE, TOM HAMMER, CHRIS 6 

MATSON, GREG MCCARTHY, CELINE MCCARTHY, 7 

BRYAN SCHMIDT, RUDIS LAC, LLC, LEE 8 

SCHREPEL, FRUITHILL, INC., B.J. MATTHEWS, 9 

GORDON DROMGOOGLE, ALLEN SITTON, 10 

MARYALICE PFEIFFER, and TIM PFEIFFER, 11 

Petitioners, 12 

 13 

vs. 14 

 15 

YAMHILL COUNTY, 16 

Respondent. 17 

 18 

LUBA Nos. 2020-032/033 19 

 20 

ORDER 21 

NATURE OF THE DECISIONS  22 

 In LUBA No. 2020-032, petitioners appeal a January 16, 2020 board of 23 

county commissioners’ order (Order). In LUBA No. 2020-033, petitioners appeal 24 

an agreement (Construction Agreement) between the county and a construction 25 

contractor for construction of a bridge over Stag Hollow Creek and related trail 26 

approaches, in connection with a county proposal to develop a 2.82-mile segment 27 

of a recreation trail (Yamhelas Westsider Trail or YWT) on county-owned 28 

property. The Construction Agreement requires the contractor to construct “a 29 

prestressed voided slab bridge” as well as “trail approaches, and other items 30 
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detailed in the plans and specifications” to be completed “no later than May 1, 1 

2020.” Notice of Intent to Appeal, LUBA No. 2020-032, Exhibit 1 page 2, 8.  2 

 On April 9, 2020, petitioners filed a Motion for Stay of the challenged 3 

decisions pursuant to ORS 197.845(1) and OAR 661-010-0068.1 For the reasons 4 

explained below, we grant an interim stay of the decisions. 5 

 

1 OAR 661-010-0068 provides, in relevant part: 

“(1) A motion for a stay of a land use decision or limited land use 

decision shall include: 

“* * * * * 

“(c) A statement of facts and reasons for issuing a stay, 

demonstrating a colorable claim of error in the decision 

and specifying how the movant will suffer irreparable 

injury if a stay is not granted; 

“* * * * * 

“(3) Unless otherwise ordered by the Board, a response to a 

motion for a stay of a land use decision or limited land use 

decision shall be filed within 14 days after the date of service 

of the motion and shall set forth all matters in opposition to 

the motion and any facts showing any adverse effect, 

including an estimate of any monetary damages that will 

accrue if a stay is granted. 

“(4) An order granting a stay of a quasi-judicial land use decision 

or limited land use decision involving a specific development 

of land shall be conditional upon filing an undertaking or a 

cashier’s check or bank-certified check in the principal 

amount of $5,000. * * * Any objections to the form of 

undertaking or the surety shall be filed within 14 days after 
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BACKGROUND 1 

 The county’s proposal to develop the YWT has been the subject of three 2 

prior LUBA decisions: Van Dyke et al v. Yamhill County, 78 Or LUBA 530 3 

(2018) (Van Dyke I); Van Dyke v. Yamhill County, ___ Or LUBA ___ (LUBA 4 

No 2019-047, Oct 11, 2019) (Van Dyke II); and Van Dyke v. Yamhill County, ___ 5 

Or LUBA ___ (LUBA Nos 2019-038/040, Oct 11, 2019) (Van Dyke III).  6 

 In Van Dyke II, we remanded the county’s decision to approve a 7 

conditional use permit for the trail for further proceedings. According to 8 

petitioners, no further proceedings on the county’s conditional use permit 9 

application have been conducted or formally scheduled. Motion for Stay 5.  10 

 In Van Dyke III, we dismissed the appeals of a board of county 11 

commissioners order authorizing the county to enter into an agreement for the 12 

design of three bridges along the trail, including the bridge over Stag Hollow 13 

Creek that is the subject of the Construction Agreement, because we agreed with 14 

the county that the agreement for design and consulting services was not a land 15 

use decision because it did not authorize “the use or development of land.” Van 16 

 

the date of service of a copy of the undertaking on the 

objecting party. 

“(5) The Board shall base its decision on the stay, including the 

right to a stay, amount of undertaking, or conditions of any 

stay order, upon evidence presented. Evidence may be 

attached to the motion in the form of affidavits, documents or 

other materials, or presented by means of a motion to take 

evidence outside the record. See OAR 661-010-0045.” 
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Dyke III, ___ Or LUBA ___ (LUBA Nos 2019-038/040, Oct 11, 2019) (slip op 1 

at 15). For that reason, we also concluded that the agreement did not have any 2 

significant impacts on land use and therefore did not qualify as a significant 3 

impacts land use decision under City of Pendleton v. Kerns, 294 Or 126, 653 P2d 4 

992 (1982). Van Dyke III, slip op at 17-19. 5 

MOTION FOR STAY 6 

 In relevant part, ORS 197.845(1)(b) and OAR 661-010-0068(1)(c) require 7 

the movant to demonstrate that the decision, if not stayed, will cause the movant 8 

“irreparable injury.” See n 1. The Motion for Stay alleges that if the stay is not 9 

granted, irreparable injury from construction authorized by the county in the 10 

Order and Construction Agreement will occur to wetlands and/or a riparian area, 11 

and a salmonid bearing stream. The Motion for Stay also alleges irreparable 12 

injury to petitioner Ben Van Dyke (Van Dyke) due to the presence of construction 13 

workers adjacent to the Van Dyke farm and the consequent prohibition on Van 14 

Dyke spraying pesticides on certain areas of his farm due to pesticide labeling 15 

requirements. Motion for Stay 20. Petitioners also allege that Van Dyke will be 16 

harmed by litter and trash from construction activities adjacent to his farm 17 

entering his farm, contaminating his hazelnut crop, and jeopardizing USDA food 18 

safety certifications. Motion for Stay 21. 19 

 Based on petitioners’ motion for stay, the Board grants an interim stay of 20 

the challenged decision. See Niederer v. City of Albany, ___ Or LUBA ___ 21 

(Order, LUBA No 2018-133, Order, Jan 7, 2019) (slip op at 2) (granting an 22 
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interim stay of a city decision approving demolition of three historic contributing 1 

structures); Save Amazon Coalition v. City of Eugene, ___ Or LUBA ___ (LUBA 2 

No 1995-042, Mar 27, 1995) (granting an interim stay of a decision to approve a 3 

demolition permit for historic buildings).  4 

 The interim stay shall take effect immediately upon issuance of this Order, 5 

conditioned on the Board’s receipt no later than 4:00 p.m. on Monday, April 13, 6 

2020 of a cashier’s check or bank-certified check in the principal amount of 7 

$5,000, as specified in OAR 661-010-0068(4). If such undertaking is not received 8 

within the time set forth in this order, the interim stay shall automatically expire. 9 

 The county’s response to the Motion for Stay shall be filed no later than 10 

4:00 p.m. on Thursday, April 16, 2020. The county shall also file its response to 11 

petitioners’ objections to the record not later than 4:00 p.m. on Thursday, April 12 

16, 2020.2 The county shall file and serve its response to the Motion for Stay and 13 

response to the record objections pursuant to OAR 661-010-0075(2)(a) and (b). 14 

In addition, (1) the county shall transmit courtesy copies of its responses by email 15 

to LUBASupport@dsl.state.or.us, and to petitioners’ attorney’s email address 16 

provided in the Motion for Stay, and (2) all pleadings regarding the Motion for 17 

 

2 LUBA received the record in these appeals on April 2, 2020. The Motion for 

Stay states that petitioners filed objections to the record transmitted by the county 

“contemporaneously with” the filing of the Motion for Stay. Motion for Stay 2 n 

2. However, as of the date of this Order, LUBA has not received an objection to 

the record from petitioners.  

Appendix B to April 30, 2020 Hearing Transmittal 
Page 5 of 6



Page 6 

Stay and objections to the record filed by any party from this point forward shall 1 

be transmitted by courtesy copy to LUBA and the other party in the same manner.  2 

 The Board shall endeavor to issue an order not later than 4:00 p.m. on 3 

Thursday, April 23, 2020, either granting the Motion for Stay, or denying the 4 

motion and vacating this interim stay. If the Board grants the Motion for Stay, 5 

the Board’s order shall set out an expedited schedule for briefing, oral argument, 6 

and a decision. OAR 661-010-0068(1)(d). If the Board denies the Motion for 7 

Stay, the Board will return the undertaking, cashier’s check, or bank-certified 8 

check to petitioners. 9 

 Dated this 10th day of April, 2020. 10 

 11 

 12 

 13 

______________________________ 14 

Melissa M. Ryan 15 

 Board Member 16 
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BEFORE THE LAND USE BOARD OF APPEALS

OF TFIE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTFry, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
ANd TIM PFEIFFER,

LUBA Nos. 2020-0321033

EXPEDITED CONSIDERATION
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Petitioners,
V

YAMHILL COLNTY,

Respondents

PETITIONERS' REPLY TO RBSPONDENT'S RESPONSE TO MOTION
FOR A STAY; REPLY TO RESPONSE TO RECORD OBJECTION AND

PRELIMINARY RESPONSE TO COUNTY MOTION TO DISMISS

I. Summary

The County is unlawfully building the Yamhelas Trail Bridge to include

public access between that trail bridge and what has been described by the county

in previous decisions remanded by LUBAI, as a trailhead at the so-called "Bus

I Board Order 19-94, p 9, remanded by LttBA in Van Dyke v. Yamhill County, _
Or LUBA _ (LUBA No 20 1 9-047 , Oct 1 1 , 2019) (" Van Dyke II ").

KI'I,],ING'I'ON ],AW GROUP, PC
P.O. BOX 159

LAKtt OSWIi(;O, OR 97034
'I'I,l,l.: (503) 636-0069

Page 1 - PETITIONERS'REPLY

Appendix C to April 30, 2020 Hearing Transmittal 
Page 1 of 374



2

aJ

4

5

6

7

8

9

10

11

I2

13

14

15

t6

t7

18

T9

20

1 Barn" pursuant to the challenged decision. The challenged decision and the

construction that it authorizes, abuses the public, this Board and the

"administrative process," by employing bait and switch tactics and a disregard for

the law. The county response to the Motion for Stay ranges from untruth, to

misrepresentation to meritless speculation and, in the end, demonstrates exactly

why LUBA should order the interim stay to become permanent.

When Petitioners challenged the eountv eontraet to design and oversee this

exact same trail bridge's construction, the county sought to escape review, as it

attempts to accomplish here. In so doing, the county convinced LUBA that it

committed to construct nothing and represented that if it ever did build this exact

same trail bridge, that it would first have land use permission. Now, when

Petitioners challenge the county decision to construct the exact same trail bridge

without the promised land use approval,the county claims variously that

Petitioners did not catch them soon enough and, on second thought, the trail

bridge is really a $1mm maintenance bridge, not for public access.

The latest county position in the Response is a sham. It is law of the case

that the trail bridge is a trail bridge and requires a conditional use permit.

Moreover, the county's representations that the trail bridge is a trail bridge and

that" atrail bridge requires land use permission to construct, are 'Judicial

admissions" which bind it. In order to obtain, and as a result the county did

KEI-I,ING'I'ON J-AW (J1{OUP, PC
P.O. BOX 159

r.nKlt oswrico, oR 97034
11d.: (503) 636-006e
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I obtain, dismissal of Petitioners' appeal concerning design and construction

oversight of the exact trail bridge at issue here, the county asserted that under

LUBA's decision in Dorall v. Coos County,53 or LUBA 32 (2006), that the

county can only construct the bridge after land use approval is obtained. County

Reply to Response to Respondent's Motion to Dismiss at 6, Van Dyke v. Yamhill

County, _ Or LUBA _ (LUBA No 2019-038140, Oct 1 1,2019) ("Van Dyk"

III") (Exhibit 1, p 6):

kind. piaintiffs also cited Dorall, where petitioners appealetl a ,.concession

agrcem*nt" entered into by Coos County. tt"IBA eited Z_RZ-Re_e!ry eqlapa[y_ll

Citv of Fortland, 49 or LLIBA 309,32a-zl {2005) (also cited by the counry in its

Mstian to l)ismiss in this case) in conclucling that an agreement that "anticipatelsl

that futur{ land use approvals wei'e neeeled" befbre construction can take place is not

a "land use deeision.' qat 35) Derall supports the county's position in this case,

considering that the "Project Description, Background, and Understanding" clause

in the OBEC contract requires that the consultant: "2) Secure all enviroruncntal

elearances and pennits nceded to construct the lfuee bridges," (Exhibit I to

Respondents specifically asserted in Van Dk" III that "construction of the bridges

10 in this case is contingent on subsequent land use approvals. ***" Motion for Stay,

1 1 Exhibit 3, p 4-5. And LUBA dismissed Petitioners' appeal on this very basis.

12 Van Dyke III at*15.

KI'I,I,ING'fON I,AW (}IiOUP, PC
P.O. BOX 159

r.AKr,r oSWI,t(]o, oR 97034
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Those are judicial admissions that removed the issue of whether this exact

bridge, the design and the construction for which is now being supervised under

the same contract at issue inVan Dyke III,is a trail bridge requiring land use

approval, from consideration now. Cox v. C & H Reforesters, lnc.,239 Or App

I0l, 146 (2010) (Defendant's position in pleadings over a three-year period that a

promissory note had a particular interest rate, was a judicial admission that

removed the interest rate from consideration at trial, and the defendant could not

later claim the interest rate was too high.).

Regardless, there is no evidence to support the Response's statements that

the trail bridge, bought and paid for with public money for a trail bridge, applied

for as a trail bridge, touted as a trail bridge, and reviewed by LLJBA three times as

atrailbridge, is not a trail bridge. The challenged decision itself characterizes the

subject construction as construction for the Yamhelas Westsider Trail and a

member of the goveming body in adopting the challenged decision crowed the

challenged decision "continues on a road, a long, tedious road of getting the trail

in and getting the trail "finished." Motion for Stay, p 5. LUBA should not be

fooled by the Response.

While Petitioners will provide in an additional supplemental response to the

county's disingenuous jurisdictional claim; the following summary, detail

explanations below, and attached evidence, provides ample justification for

KL,I-I,ING'I'ON T,AW GROUP, PC
P.O. BOX i59

I.AKE OSWTr(]O, OR 97034
'l'L,l,L: (503) 636-0069
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I LUBA to order that its interim stay become perrnanent and that it has jurisdiction.

2 Petitioners respectfully request that LUBA do so.
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29
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1. The pesticide Gramoxone Ben Van Dyke sprays, prevents spraying
"around" the trail including the bridge and its associated areas. It does
not have the label that the county touts. Moreover, there is no
discernable difference between the label that the county touts, that
prohibits spraying "in public recreational settings" and the label that
informs Mr. Van Dyke's operations, which prohibits spraying "around"
recreational areas. The county offers no plausible explanation or
evidence to the contrary.

2. Ben Van Dyke plans to market hazelnuts from his orchard this year.
Food safety laws and related certifications are jeopardized by the
county's illegal construction activities and should be stopped to prevent
the irreparable harm of the Van Dyke hazelnuts being unmerchantable
this year, as well as the reputational damage that will affect
merchantability in subsequent years.

3. Ben Van Dyke's orchard is about 50' from the construction areaand
construction workers mill around the site, coming closer to the Van Dyke
orchard than that. Supp Decl of Ben Van Dyke (Exhibit 14). As a result
of the county's illegal construction, Mr. Van Dyke has been prevented
from applying three different pesticides that he needs to spray in order to
keep his orchard healthy and merchantable. Id.For those pesticides the
labels for which do not prevent spraying around recreational areas, those
he must spray at night, so as to avoid construction workers. Decl of Ben
Van Dyke (Motion for Stay, Exhibit 6). Night operations are more costly.
rd.

4. Mr. Van Dyke also has a seed farm further south of the bridge aboutYz
mile, within the trail "corridor" that will become accessible to dogs, and
people and horses when the trail bridge is completed. Supp Decl of Ben
Van Dyke (Exhibit 14). As Oregon State University explained, Mr. Van
Dyke must apply slug bait to deal with the slug scourge in this area or he
will lose his crop. Exhibit 2; Supp Decl of Ben Van Dyke (Exhibit 1a).
However, label restrictions on that slug bait, prohibit its use if the slug
bait application area cannot be secured against dogs which are attracted
to it. Exhibit2. If the challenged decision is not stayed (and ultimately
reversed or remanded), he will have to fence his seed crop or place an
employee on site to monitor trespass until the slug bait is dissolved by

KrjiJ.iN(;]'oN LAW GlroUP, P(l
P.O. BOX i59

1.nKI,:, OSWri,(;O, OR 97034
'l'l,ll: (s03) 636-0069
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moisture, which can take several days. Fencing carries its own very
serious problems to include making it impossible or nearly so to get his
farm equipment back and forth across his commercial seed crop fields to
tend to and ultimately to harvest them. On the other hand, being forced
to hire an employee to be on site over several days to monitor against

trespass is a significant expense to Mr. Van Dyke that cannot be

recovered. Supp Decl of Ben Van Dyke (Exhibit 1a).

5. There is no dispute that the trail bridge is being constructed in a riparian
area. There is no dispute it is being constructed in an area the Oregon
Dcpartment of Fish and Wildlife (ODFW) designates as spotled owl
habitat or that Stag Hollow Creek is a salmon bearing stream. The

county merely claims in its Response, that it provides an Exhibit 6 which
it says shows all "environrnental clearances" have been obtained.

Response at 5. Exhibit 6 shows no such thing. If the county means

Exhibit 7,that exhibit does not demonstrate that there is no colorable
claim of irreparable harm to environmental resources and does not
include ODFW "elearances" or any mention of spotted owl at all.

il. Colorable Claim of Error - The Countv is llleeallv Buildins the Trail

20 The challenged decision is the Board of Commissioners' Order dated

2I January 16, 2l2},entitled

22
ZJ

AGREEMENT FOR YAMHELAS WESTSIDER TRAIL (PHASE 2)
PROJECT

Yamhill County and Farline Bridge, Inc.

The Board of Commissioners at their January 16,2020 meeting considered

24

25

26 an order for approval of "an agreement between Yamhill County and Farline

27 Bridge, Inc. for the Yamhelas Westsider Trail (Phase 2) Project in the amount of

28 $564,812 with a completion date of May 1,2020." Rec-9

29 Commissioner Olson (a member of the 3-person governing body) stated, at

30 that meeting, that the challenged decision "continues on a road, a long, tedious

KI'I,I,ING'I'ON I,AW GITOUP, PC
P.O. tsOX 159

LAKIT OSW]iGO, O1{ 97034
'l'IiL: (503) 636-0069
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I road of getting the trail in and getting the trail finished." (Emphasis supplied.)

2 January 16,2020, Board of Commissioners Formal Session Audio at 2:20. No

person disagreed with that statement. No person disabused him of that statement.

As a matter of fact, immediately after he made that statement, the governing body

voted 2-l,lo approve the challenged decision (Motion for Stay, Exhibit 5):

[0:01:52] Kuila: [lntroduces agenda item F.1. - Consideration of approval of an agreernent between
Yamhill County and Farfine Eridge, lnc. for the Yamhelas Westsider Traif {Phase 2} Project in the amount
af 5564,517 with a completion date of May t,ZA2A. Opens item to conrments/discussion.]

[$:02:20] Ofson: Mr. Chair, ]think this continues on a road, a long, tedious road of getting the trail in and
getting the trail finished and in order to rneet our requirements and our deadlines I would, uh, I believe
that we shoufd approve"

[0:02:38] Kuila: Cornrnissianer Starrett, do you have any comments?

[0:02:aS] Starrett: After a motion l'll have comments.

[0:02:43J Kulla: Ok, that sounds good. lwould entertain a motion to approve...

[0:SZ:45] Ofson: 1... t'l[, uh, rnake a motisn to approve.

[O:02:48] Kuffa: Ok, u!n, any discussion?

[0:OZ:50J Starrett: Yes, thank you, Mr. Chair. Yes, I continue to have opposition to any more
expenditures on this because I believe that the tra!l is ill-advised in terms of the securing the rights and,
uh, property rights of our farmers, so I would not be in favor of any more expenditures on the trail.

[0:03:08] Kuf la: Ok, thank you. And you entertained the motion? ls there any other discussion?

[0:03:12] Olson: No.

[0:03:13] Kulla; Ok, I appreciate your comments and I appreciate your comments. Thank you very much

lCalls for vote.] All in favor, signify by saying "aye".

[0:03:17J [Olson and Kulla vote "aye".]

The county lawyer's statement in the Response does not trump the

governing body's statement of the intended effect of the challenged decision

KIi],I.ING'fON I,AW GROUP, P(]
P.O. BOX 159

LAKIj OSWIiGO, Olt 97034
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I Although this is enough to demonstrate the challenged decision approves

2 Yamhelas Westsider Trail construction, the county's November 20,2019 Call for
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Bids specified the work to be done as consisting of "constructing a prestressed

voided slab bridge, trail approaches, and other items detailed in the plans and

specifications". Motion for Stay, Exhibit 2,p 2 (Emphasis supplied.).

The construction is being funded with federal and state money for the

"Yamhelas $/estsider 'l'rail (Phase 2)". County Exhibi+" 7 , p l.

County Exhibit 7 , p I explains: "Yamhelas Westsider Trail (Phase 2) is the

second of a number of phases needed to construct a multi-use trail ***." County

Exhibit 7,p I refers to the bridge as "the trail bridge". It (remarkably) cites as the

requisite land use authority for the "conditional use of a proposed trail," LUBA's

2018 remand and the county's March 28,2019 decision on remand (which LUBA

pervasively remanded later on). County Exhibit 7 , p 1 . It also (inaccurately)

boasts: "There will be no displacement or disproportionate impacts to any interest

group as a result of this bridge construction project, a phase of an approximately

nine-mile rail-to-trail project." County Exhibit 7 , p I

The challenged Yamhelas Westsider Trail construction includes the most

expensive trail bridge, and the access connecting the bridge to a parking lot

trailhead at the "Bus Barn" property, as the county explained it in the local

KI'I,LINGI'ON I,AW (}ROUP, I'C
P.O. BOX 159

LAK_U, OSWIIGO, ()11. 97034
1T'lL: (s03) 636'0069
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1 decision (ordinance) that was challengedin Van Dyk" v. Yamhill County, _ Or

2 LttBA _ (LUBA No 2019-047 , Oct 1 I, 2019) ("Van Dyke II "):

transportatlon facility. 'lhe county also olns the 'Ilus .tsarn' property, rvhieh is the no$hern
tet'lnittrts of the Ya.mhill to Car'lton segrnent. Master Planning is underway, Although a ma*ter
plan has not yet been cornpleted, tho Brus Bam prnperty is large enongh, has water, subsurface
$ewage disposal and eleot!'icity, and it is feasible that the Bus tsarn propert! oan acconrmodate its
cuffent use and also selve a$ a trailheacl with res{r,oom faoilities and other amenlties for hell users.
The site cutrently has electrical service, The corridor has eristing roads and aceess to serve the
proposed use. For all of thsse reason$, the proposecl use is appropriate, consider.ing the adequacy

" 
uf public facilities and services cxisting or planned for: the area affeoted by the use,

-t

The county's decision challenged in Van Dyk" II made clear the trail bridge

was an integral part of the trail:

C. The county has reseived ndditional grarit furrding to begin planniug and
construction of onc trail bridge, and to develop plans for ttrya additionai hail water crossings within
a segmeffi of the plannsd hail from Highway 240 just east of the City of Yamhill, to the city limits
of the City of Carlton;

4"3 The topography of the parcel is relativcly flat, with a grade that was appropriate for
reil nses and is likewise approprinte for tme by walkers, runnersr bicyclists and eque$trians. Tbers
are drainageways that ctoss the eon'idor, including Stag Hcllow Creek antl tlvo unnamed
clrainages. Railroad lacilities crsssed those drainages wifhout diffi.culty, and ii is tbasible for the
ttail to ctoss the sante drainages. The county has obtained a gtant tc plan for and design tlxee
bridges, and to build a bridgo anoss Stag Ilollow Creck.

The county received funding for the trail bridge under the oregon

Department of Transportation's (ODOT) ConnectOregon Fund Program expressly

10 for a trail bridge. Exhibit 3, p 13
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1

2

h'ojtct Nrme: Yaruhelas Wettsider Tr-ail: Bridge L-oustrrrction

A. PROJECT DESCRTPTION

The Project includes plzuurirag ant{ desigr of tluee pedestri*n bridgss a$d constnrcts are cf the bridg*.
The Project cou:ists *f deuign of pedesn'rau briclger along the Yanihelar tr\"'estsidcr Trail includias a) srrl

apgroxirnatell. lfl]-fost riggle spaft qtflrcfure ideotilied as llrurarlted Creek No" I Bridge (South of Stae

Fi*[t*.*. Creeki; and b] an approximatety 8]-tbot singie rpirn sfucture identified as Llnlnned Creelc No'

I tsridge inorth of Fq'er Road'!. A third bridge" approrirnntely lll feet is [ength- single sp;ur pedesU-ian

bndge. rdentifid ur St*g Holloc. Creek bridge. *iill he desigrred a:rd comstructc& The bridge *'ill be

oFel to the public and is expected to pm.ide a eafer csute to tehcol: in tfue ca,ni,nruniry=. The Stag ]Iollorv
Cr*ek hndgs n"iltr ieclude tire *$-irich pr€ca5t. p,rerffiessed box 

-sirderl 
supptxted on reinfsreed concrete

pile cap: and drir-e piler,

This is unsurprising because to get that ODOT money, the county applied

3 fo, o trail bridge for the Yamhelas Westsider Trail (Exhibit a). Highlights of the

4 county application for the bridge funding includes county promises to ODOT that

5 if ODOT funded it, the "corridor", to include the trail bridges, would be only for

6 bicycle, pedestrian and equestrian use and that there would be no other "interim"

7 use." Exhibit 4, p 7 . This of course is contrary to the county's claim in its

8 Response, that the trail bridge is not available for public use and will be used by

g the county for maintenance. The below excerpts from the county's application for

10 the ODOT money that the county has long admitted funded and funds the bridge

11 construction, is conclusive as to what that money is building:

Brief summary of project {max 400 characters)

The project will encompass the planning, design and engineering of three new pedestrian bridges and the construction

of a bricige over the Stag Hollow Creek. All proposed bridges will be located along the future Yamhelas Westsider Trail

near yarnhill, Oregon. The project area is parallel to OR 47 ancl this is the first phase of development creating Yamhill

County's first rnulti-modal regional trail.
t2
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1

This project will comptete the planning, design and engineering of bicycle and pedestrian bridges between the cities of
Yamhill and Carlton along the Yamhelas Westsider Trail (YWT) and construct the largest bridge at Stag Hollow Creek. This
is the first phase of development of the YWT, a l7 mile multi modal transportation corridor. The Stag Hollow Creek
pedestrian bridge is a 1 1 1-foot single span bridge consisting of five 48-inch precast prestressed box griders supported on
reinforced concrete pile caps and driven piles. The shared-use path, and out-to-out dimension of the superstructure, is
20ft wide. Two other bridges require engineering and design work. Unnamed Creek No. I (South of Staq Hollow Creek) is

The prolect will result in the first key €onnection between rural cities, providing the first off-highway bicycfe, pedestrian
and equestrian path in the Northern Yanrhilt Vatley. This is the first phase of developrnent for the project. ln October 2016
the county will own approximately tr ?.48 miles of the corridor (currently owned by Union Pacific), land acquired through
the STiP TE grant program {9mi} and the OPRD LGGP (3.48mi).
The public benefits from this proiect are ample and revolve around transportation safety, non-highway regional
connection, reductisn of the number of bicycte and pedestrian fatalities along rural highways and county roads, creates a

safe route to focal schoofs, supports pubiic health and recreation, allows freight and rnotorist to travel without sharing
narrow roadways with bi€ycfes and pedestrians and willbe a strong economic development driver in Yamhlll County.
More specifically, out of state visitors who participated in bicycle-related activitiee spent 5174.6 mitlion on
accommodation and food servfces, 553.5 rniltion on groceries, 571.5 miltiorr on motor fuet, $31.9 million on bicycle/
cycling event fees. and 527.9 o* bicycfe repairs, clothing, and gear. ln addition. this kricycfe-related travel spending
directly supparted about 4,600 jobs with earnings of approximately $ 1$2 million. The bicycle-related travel spending also
generated locaf and state tax receipts (todging taxes, motor fuel, and travel-genenated state income tax) of nearly 518

2 miftion in2A12 (Runyan.20I2).

8. Project mode

f- Aviaticn fr BicyclelPedestrian f- Marine f Rail f- Transit
aJ

12. After project completfion unho will assume responsihillty for the continued wraintenance and operation of the
project?

Yarnhill County and The Friends of the Yarnhefas Westsider Trail. 5S1 {c}(3} non-profit
4

5

14. What is the status of funds for maintenance and operations?

C Secured - available now € Budgeted - committed for future C Unknown or unconfirmed

Describe how and when these steps will occur. lf unknown or unconfirmed, explain or describe necessary steps for funding
assurance (max 400 characters):

The project will be maintained by the county and the FYWT 501(cX3) non-profit. The county will assist the group in
maintaining the corridor primarily through the inmate labor work crew program. The FYWT are committed to long-term
maintenance of the path and will utilize local resources in the form of volunteers, in-kind donations and on-going
improvements to the path. See attached letter.
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1

21. lf the proje€t is part of a larger project, describe the scope of the entire project. lnclude the total amounts of
public and private investment in the proposed project" Please note rivhich pcrtions of the proiect are already
completed or already funded and which remaining portions are ConnectOregon Vl eligible. tmax 1200 characters)

The YWT Pedestrian Bridge Construction is the first phase of consttuction for the project. The greater project is a 1 7 mile

multi modal transportaticn path connecting McMinnville to Forest Grove. This key piece of infrastructure will allow safe

access to the trait ar:d facilitate the connection between Yamhilt and Carlton. The project will be developed over time,

however, the county and its partners have identified the construction of bicycle and pedestrian bridges as an essential

step towards keeping users safe along the trail. The corridor will have no interirn use; it witl only be used for bicycle,

pedestrian and equestrian transportation. The YWT is deeply rooted in the community and once public ownership is

complete, residents and visitors will request access to the trail, no mafter the condition. trhe bridges wilt provide safe and

continuous access a[ong the path, creating a key alternative transportation route for students cor*rnuting to middle and

high school from Carlton to Yamhitl

26. Describe how the proposed project is consistent with or identified in a public or corporate ptrenning document.
Provide the portion ofthe do€urnent that applies. (nrax 400 characters)

The YWT is inclucled in the cotrnty TSP and was adopted through ORD 880 as stated: "to Accomodate the Yamhelas'Rails

to Trails' Project," This amendment to the TSP was developed Lry }RH Transporation Engineering, the authors of the i 996

TsF, p9.14.

2g. Describe any unique construction-readiness, project implementation issues or possible delays not identified
above: (max 1 600 characters)

F,rll clacion enr{ normirtinn far the rnnstrlctron ohase l.lill need to occur before the nroiect is construction readr/. Ther srr vsJrv' 
'

current request incfudes these steps in the cost of the project. The project is supported by the county ancl the proiect

partner, the Friends of the Yarnhelas Westsider Trail, and county staff are dedicated to the project's devetopment. The

project is also supported by the cities of Carlton, Yamhilt and Gaston. This first phase of development will propel the
project's future developrnent.

(max 4U0 cnaractersl

The construction of the Stag Hollow Creek Bridge creates a key piece of infrastructure for the YWT and wilf connect the cities of Yamhill

Carlton. This nel,v transportation link will create the first regional bicycle and pedestrian trail in Yamhill County. This allows non-

users safe passage on the otf-highuray muiti modal corricior, reciucing risk fr:r aii highways users

Additionally, the county took its Yamhelas Westsider Trail Bridge funding

quest to the Oregon Parks and Recreation Department's (OPRD) Recreational

Trails Program and applied and received funding from that program as well

Exhibit 5, p 11:

What qre ysu proposing io da?

Tlre Fropsssd Yrnrhelae Wec*sirlx Tnil Sridge Constru*lion prolect will provide gap fundlrq for the conetructlon of a bfeyc'l#pedeekian brldge

over Slag l{ollow Cro6l€ tn Varflhlll CiHjnry, Ths br}dg€ uill bd loe*ted sloilg ths f{trir€ Yefth€lf,s W*tl$idtrTrail fle*r'thd Cily of Yacnhill, orsgsn.

The prsisct srea i* parallel ts SR 47 and is &e firnt pfrase of develegn€nt €reatin{ Vernhill Gcwttt't ftrat nwltl-rn+dal rqlonai tmil.
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1 OPRD's Recreational Trails Program is not known to fund million-dollar

2 county maintenance bridges with no public access.

As explained above in the "Summary", it is law of the case that the trail

bridge is a trail bridge and requires land use approval. Mill Creek Glen Protection

Assn v. Umatilla County,88 Or App 522,526-27 746P2d728 (1987); see also

Weeks v. City of Tillamook,Il3 Or App 285, 832P2d 1246 (1992) (the fact that

procedural irregularities existed in local government's decision did not prevent it

from being a land use decision subject to review by LUBA). Ar is also explained

above, the county is bound by its judicial admission that the trail bridge is a trail

bridge and requires land use approval. Cox v. C & H Reforesters, lnc.,239 Or App

l0l, 146 (2010) (Defendant's position in pleadings over a three-year period that a

promissory note had a particular interest rate, was a judicial admission that

removed the interest rate from consideration at trial, and the defendant could not

later claim the interest rate was too high.).

The county's Response which attempts to reinvent the trail bridge as

something other than what it has always been, as something contrary to what the

county has represented it to be and as contrary to what the goveming body

expressly stated in adopting the challenged decision was intended, lacks the benefit

of honesty and, even less, of evidentiary support
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m. Colorable Claim of Error - The Trail Requires IIse Aooroval

As explained above and in Petitioners' Motion for Stay, the county

represented to LUB AinVan Dyke lll,that "construction of the bridges in this case

is contingent on subsequent land use approvals. {<t*" Motion for Stay, Exhibit 3, p

4-5. As we also note, LUBA took the county at its word and held that construction

of the trail bridges are "development actions that must be authorized* *x bY other

land use decisions." Van Dyke III at * 15. Nevertheless, andbrazenly, the county

admits in its Response that it "is well aware that it does not currently have land use

authority to use the bridge in question for a public trail". Now, the county claims,

that simply does not matter. Response at 10.

The county repeatedly characterizedthe bridge as a part of the Yamhelas

Westsider Trail project in its pleadings to dismiss Van Dk" 111, including those

already submitted to the Board and see County Reply to Response to Respondent's

Motion to Dismiss at 9, Van Dyke /11(Exhikrit t, p 9)

and to conduct any surveys or studies it wants to conduct on that land. Tlte county

has also adopted Board Order 19-94 approvi*g a trail that includes the bridges being

designed by the ccunty, which petitioners snd others have appsaled {LLIBA No. 19-

047). Petitioners have not applied tbr a stay of that decision under ORS 197.845,

In pursuing dismissal of Van Dyke III, after filing its motion to dismiss that

case and promising land use approval before trail bridge construction could begin,

KI{I-IN(i1'ON I,AW GROUP, PC
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I the county filed another pleading in which the county relied upon cases saying a

2 decision is not a land use decisionwhere future land use s were needed.

County Reply to Response to Respondent's Motion to Dismiss at 6, Van Dyke III

(Exhibit l, p 6)

kind. Plaintiffs also cited Dorcll, where petitioners appealed a "conc€ssion

agreement" entered into by coos county. LUBA cited ZRZ Rea!ry e_ompanv_tl

Citv of Portland,49 or LUBA 309,320-21 {2005) (also cited by rhe county in irs

Motion to Dismiss in &is case) in conciuding that an agreement that "anticipaie[sJ

that fi.rfur{ land use approvals were needed" before constructisn can uke place is not

a "land use decision." (at 35) Dorall *upports the county's position in this case,

eonsidering that the "Project Description, Background, and Understanding" clause

in the OBEC contract requires that the consultant: '-2) Seeure all environmental

clearances and permits needed to csnstruct the tluee bridges." {Exhibit I to

LLJBA dismissed on this basis. Van Dyke III at*75.

The county's bullying behavior in these appeals is also telling. The county

bullied Petitioners in its effort to dismiss Van Dyk" III by repeatedly threatening to

seek attorney fees against Petitioners for having the audacity to seek review of a

10 decision that did not approve construction. See County Reply to Response to

1 1 Respondent's Motion to Dismiss at 2 (Exhibit l,p 2); Reply to Supplemental

12 Response to Motion to Dismiss at 1 (Exhibit 6, p 1). Ironically, the county now

13 bullies Petitioners for challenging the very construction decision the county
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1 previously admitted would require land use approval (but does not have it),

attacking Petitioners because they did not challenge preliminary matters. The

county pleadings are insincere, remarkably bold efforts to get away with land

development that it knows violates Oregon's and its own strict land use laws, as

well as its own judicial admissions and promises.

IV Irreoarable Harm - The countv v claims that acceoted farmins

2

-}
J
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a()
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ces of esticides are not
l^" ^^*-+*'^fl^- ^L' V lvWrrJlr LlrvLrvll \-' 4. +1.^ +-^il l^*i.l-oI Lt lL Ll At r lJr luYU

For starters, the county proves nothing useful by citing the new Gramoxone

label that says instead of prohibiting spraying "around" recreational areas, that it

now precludes spraying "in public recreational settings". This is a distinction

without a difference. The Response cites no legislative history, no expert opinion,

in fact nothing whatsoever that could relieve a reasonably prudent farmer using

this product of the obligation to not spray in a "public recreational setting," to

include an area around a public recreational trail. The Oregon Department of

Agriculture (ODA) has explained that the Farmers musJ follow the labels on the

pesticides that they spray. Exhibit 7.

Second, the label for the Gramoxone product that Mr, Van Qvke uses to

spray his hazelnuts prohibits spraying his adjacent hazelnut orchard because of the

presence of the trail bridge. This is because the label affixed to Mn Van Dyke's

Gramoxone does not have the new label that the county provides in its response,

KIiI,LING'|ON I,AW (;ROUP, PC
P.O. BOX 159

r.nKI,l oswrt(;o, oR 97034

11,rr.: (503) 636-0069

Page 16 - PETITIONERS' REPLY

Appendix C to April 30, 2020 Hearing Transmittal 
Page 16 of 374



2

aJ

4

5

6

7

8

9

10

11

t2

T3

l4

15

T6

t7

18

r9

1 assuming the new label would make any difference (it doesn't appear to). Supp

Decl of Ben Van Dyke (Exhibit 14), Exhibit A.

Mr. Van Dyke's stockpiled Gramoxone expressly precludes spraying

"around recreational areas ". S.rpp Decl of Ben Van Dyke (Exhibit l4). The county

does not dispute that this is a broad spray prohibition that irreparably harms Mr.

Van Dyke. Rather, the county shoots al atargelof its own making that simply

does not apply here

Pesticides must be applied in accordance with the label that is on the

product. Supp Decl of Ben van Dyke (Exhibit 14); Exhibit 7. Mr. van Dyke's

Gramoxone label indisputably prohibits spraying o'around" recreational facilities

and LUBA in Van Dk" II held this prohibition applies to the trail, including to this

exact trail bridge. Van Dyke II at *31-33; Supp Decl of Ben Van Dyke (Exhibit

14), Exhibit A, p 5 and I 1. The label that is on Mr. Van Dyke's Gramoxone is

neither "expired" nor "withdrawn" and he must and will continue to use the

product, as the label directs, until his supply runs out. S,rpp Decl of Ben Van Dyke

(Exhibit 14). His current stockpile would be used likely through the end of this

year - long after this LUBA appeal is concluded, if the Stay remains in place. Id.If

the Stay is dissolved, he cannot use it even though it is important to the health of

his orchard to use it.1d.
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1 Further, the presence of the trail bridge precludes Mr. Van Dyke from

2 spraying Parazone, another chemical whose label contains the exact same

prohibition on spraying "around" recreational facilities. Supp Decl of Ben Van

Dyke (Exhibit 14), Exhibit B, p 3 and 5. The county does not claim otherwise

Moreover, Mr. Van Dyke is precluded from spraying by airblast and ground

application Lorsban and Yuma 4E, whose labels require up to a 50-foot buffer

between sensitive sites like the trail and the targeted application site. Supp Decl of

Ben Van Dyke (Exhibit 14), Exhibit C, p 3 and Exhibit D,p7. LUBA correctly

held that these labels require setbacks from the entire "area" of a sensitive site and

not simply setbacks from the bridge itself or from people who are present in that

area. Van Dyke II at *31. The trail bridge construction, including construction

workers milling around, is within the prohibited area.

Accordingly, Mr. Van Dyke has not been able to spray Lorsban and Yuma

4E because of the trail bridge. Supp Decl of Ben Van Dyke (Exhibit 14). Mr. Van

Dyke's inability to properly manage his hazelnut crop with needed chemical sprays

is irreparable harm.

Further, as noted in Petitioners' Motion for Stay, for those pesticides that

Petitioner can spray near the trail, they cannot be sprayed near unprotected

construction workers. Accordingly, because there have been daily construction

workers working on the approved construction, Mr. Van Dyke has been forced to

J
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I spray at night to avoid those construction workers. Decl of Ben Van Dyke (Motion

for Stay, Exhibit 6). Night spraying operations are more expensive and difficult

than traditional day operations. 1d.

These are irreparable harms because they threaten this year's crop and also

adds, and will continue to add, significant costs to Van Dyke's hazelnut farming

operation, which are costs that cannot be recovered.

Moreover, not far away, and on the trail "corridor" at issue in LUBA's

remand, Mr. Van Dyke also farms commercial seed crops. S.rpp Decl of Ben Van

Dyke (Exhibit 14). When the bridge is completed, the public and their dogs will

have access to his commercial seed crop farms, where he deploys a slug bait that

dogs find attractive and that kills them if they ingest it. See Exhibit 2; Supp Decl

of Ben Van Dyke (Exhibit l4). Nothing in the challenged decision puts such

access off limits. Accordingly, if the construction is allowed to be completed, he

will have to fence his commercial seed crop farm or place an employee on-site to

monitor for trespass until the slug bait is dissolved by moisture, which can take

several days. Id.However, the problem with fencing is that he will then no longer

have access to both sides of his commercial seed crop fields and will find it

difficult or impossible to manage them as farm units for harvest and maintenance

farming. Id. The problem with a full-time trespass monitor over several days until
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1 slug bait is dissolved by moisture, is that this is extremely expensive. Id. Mr. Van

2 Dyke cannot recover those costs. Id.This harm is irreparable.

The harms to farming from the challenged decision are irreparable and are

patently unreasonable because the construction Mr. Van Dyke is having to work

around, is wholly unlawful and the county knows it.

V Irreoarable Harm - Food safetv laws aoolv durin a cron ,S srowth

ohase. as well as its harvest ohase

Ben Van Dyke's hazelnuts were planted in20l8 and are now second-year

trees capable of producing, and expected to produce, Hazelnuts. Supp Decl of Ben

Van Dyke (Exhibit 14). Mr. Van Dyke intends to market those Hazelnuts to local

packing houses this year, and in doing so must certi$r that the nuts comply with

food safety standards. Id.; Decl of Cody Staebler (Exhibit 1 1). Food safety

standards and certifications apply not only to the harvest phase, but also the growth

phase of a crop. 1d. Those food safety standards and certifications do not allow

litter and gar'oage to enter growing crop fields. 1d. The litter and other garbage

from construction workers on Mr. Van Dyke's farm irreparably jeopardizes his

ability to meet food safety standards and as a result harms his ability to marketing

his Hazelnuts this year. Supp Decl of Ben Van Dyke (Exhibit 14). Given the

failed county promises that clog this record and the past three LUBA records, and

the strident, rude, anti-farmer positions the county now takes and has taken all
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I along, there is no objectively reasonable basis to conclude that the county will

2 prevent such food safety problems from reoccurring. The evidence is that when

the harm occurs (and it has), it is irreparable.

Further, the bridge provides access to commercial farming areas that were

formerly inaccessible. Supp Decl Ben Van Dyke (Exhibit 14). The bridge access

under construction will cause people and animals to access the unfenced corridor

and trespass onto Mr. Van Dyke's fields, causing serious food safety among other

serious issues. Id. The county's response does not claim otherwise.

The county's claim that other orchards are proximate to roads does not save

them. The challenged decision and the public recreational trail it facilitates, pose

special and distinct harms to farming. The trail, to include its access from the bus

bam trailhead, as well as the trail bridge, is designed to attract and facilitate

horseback riders and people walking their dogs, among others, but with no concern

for, or protections to, farming. There can be no serious dispute that food safety

issues caused by the trail bridge construction approved in the challenged decision

is an irreparable harm that the challenged decision does nothing to mitigate or

avoid; rather the county merely denies it has to do anything.
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VI Irreoarable Harm - The countv has not oroduced evidence that the

challensed construction complies with all state and federal

environmental laws.

The county claims its Exhibit 6 shows that it has obtained all environmental

clearances. Exhibit 6, however, shows nothing of the sort. If the county means to

cite Exhibit 7 to show it has obtained such clearances, what exactly that exhibit

imports on the topic, is unclear at best (the challenged decision after all approved

the county to proceed with Phase 2, which Exhibit 7 says requires more review):

An FSA Deterrnirtatlon of No fffect for t.ISFWS {except Streaked l-lorned Lark

eovereel by sepamte USFWS BlologicalOpinian) anel NMFS species was prepared

ilr 1015 uncler Phase I " No changes to the ctocurnent are anticipatecf urile:s there

is a change in species status or additiorral issues arlse. lrlo Lark habitat is present

in this APl.

tjSA I T&E Species
FAHF clocumentation was prepared for the pruject curriclor, includieg the cttrrent

bridge project, uncIer Phaso 1. Reviled doctlmentation il nr:t needed at this time.

Hcwever, the FAHP Completion Report for Phase 2 will need ts address whether a

temporary work brielge with footings ahove the regulated area was reeluired. Per

OEOT NMFS Liaison'fonr Loynes, a FAFIP Change For*r is currently not needed.

10 It has been 5 (five) years since anyone apparently evaluated species issues

11 and there is no reason to conclude that there has not been a "change in species

12 status or additional issues", since no one has apparently looked. Moreover, county

13 Exhibit 7 is not evidence that the county is complying with all state and

14 environmental laws. Rather, it is evidence that tfthe county complies with all state

15 and federal environmental laws, "neither an environmental assessment nor an

16 environmental impact statement" under NEPA is required. 40 CFR $ 1508.4
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1 The bar for a colorable claim of error to obtain a stay, is low and is

2 respectfully met here where the county adhered to no public process and relies only

aJ
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on 5-year old environmental information to attempt to show putting a bridge in a

riparian area, and salmonid stream, in spotted owl nesting areas and where there is

"Streaked Horned Lark" will not cause irreparable injury to those resources - when

it does not even address all of them. In this regard, county Exhibit 7 does not

establish compliance with spotted owl nesting concerns or salmonid requirements

identified on ODFW's mapping.

Further, it is undisputed that the construction is occurring in an area where

the National Wetlands Inventory (NWI) map provided by Petitioners on page 16 of

their Motion for Stay, clearly shows a wetland at the location of the bridge. No

one has seen the wetland analysis to which the county points, what it means and

how that juxtaposes with the construction approved by the challenged decision.

There is nothing provided in the record to date that establishes the construction is

where Exhibit 7 seems to assume it will be. Exhibit 7 indicates that no

Department of State Lands (DSL) or U.S. Atmy Corps of Engineers (Corps)

permits were obtained for the project on the county's apparent promise that its

work approved in the challenged decision will stay outside of the wetlands. Given

the lack of candor reflectdd in the county's papers presented in this and Van Dyke

III,the county has little credibility.
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1 The bridge the county is illegally constructing will cause irreparable harm to

2 environmental values. How serious those are no one knows because of the

3 unlawful manner in which the county has proceeded. But one thing is sure. Once

this bridge is built, there is no going back to restore lost environmental resource

values.

VII. Balance of the Harms Tios to the Farmers not to e Corrntv

The county claims in its Response (p 8):

4

5

6

7

8

9
10
11

T2

13

r4
15

16

2t

22 8, p 1):

"If the bridge is not completed, the county will need to discuss with ODOT
how to proceed, but someone will have paid nearly $1,000,000 for an

incomplete bridge. The costs to demobilize, protect the site during a stay

and remobilize to complete the bridge are unknown at this time. Those

costs are potentially substantial and unfair to impose on the county, which

can now cross the bridge, but cannot use it for fire maintenance and

control in its current condition (see Exhibit 10). The competing equities

in this matter are that the county faces substantial potential damages 'k**"

Like the rest of the county's Response, this rings hollow. Both Petitioners

17 as well as the dissenting county commissioner (Commissioner Starrett) have

18 warned the county for some time that the trail bridge is likely illegal and, that if the

19 county proceeds it may well have to be torn out and significant public money

20 repaid to ODOT and the federal government.

Petitioners' attorney's January 17,2019letter to the county lawyer (Exhibit
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Our fum rqpresenft the many. tllarly far:uers ll.hr are seriously aclverseXs iupnctecl by the
proposed Yirnhelar Trail aud wha :uccessftilly ovErt*'ned its appra-..alil D*cember. Thir l*tter
is rvrilten tr-r ask the Brrard of Couunirsiouers to pleare direct staffto inr:nediately hslt spencling
putrlic fllolley ol the Yanrhelas Trxil. and to aot amtircrize e\:eu rJtort elipe$gift**s snd- fuirtead.
tc foctti on lrhether the trai:l can be appror,ed in the lint place- atler conductfurg a ftill aud tair.
hearing appll.ing cu,rrert leeal staud.rrds. ar LUBA required.

That same letter warned the county that it was taking a significant risk in

moving forward with the trail by spending public monies on construction of the

bridge before the trail was legally established (Exhibit 8, p 2)

ThuE" the agplicant f*r the trail is in uo better po:i.ti*u th*u nr$,'dereJoper" w.ho elecrs to
tske a rery b'ig ri;k aud tc more tbrrard. kuo'*-ing full 

',1-ell 
that tXle praject naay be appealed and

the appr*la[ may toe lost" r's'nrere it i: app*ial*d and it is tro*t.lr"hich is rrhat b*ppened h.ere, Ehe
ody ditfer.ence is there" the risk-tskiue rtevelcper is pr*bably spendurg a &cru&'i gtrirrte rnxoney
and hese. ttrre C*unf3" st*ff applieant ir slxnding_frc{eruf. sfafe srrd JocaJpu&fic !:r$rsy"
"{cc*rdinsly: olrr cligsrts are disapptoiuted that the Cornry' ;tat} seeki the soneruing b+S.'s
approlal t* spend riguificanr aorotra.ts of pt&&c rlsasy cn eneiueering and eons&'usri*u of
bridges that ser,'e ns purp@t€ other than the now itrle-sal \-aurhelar Traii, S{oieur.l'er" theli are
sruprised and disnppcuinted t$ find surreo,.srs. heing paid by the Cci:n$.. p*king aceund their'
tirnus claiming rhar tlrey *re *rn-e3.ing ifl the idlegai rrail. n ajn ss exg:ert in p&[ie ethicr la*r cr
the trsrt's r*ear"ding penalties for the espenditme of publie m{f,rey on prcject* knor'"le to be
unla*-frri" btd i{ reems elenr that it ir the Cowrt_l'tsc,ard od Conrnrissionei-s '*r,}r* are the onel cln
the h*ok frrr r;ihirtes-er liabilities :here a!'e and tbe3. ar"e entitled ter he ath.i:ed cf their perii" The
proposans to let el-tu &xsre csftracts to spend nlsney tc eagine*r or csr;frutet Xrruts cf the trsil i:
vely nuch insep,.ara!:1y fuaternr ineel il'ith the TLTBA rernaud, \t.'ith all due lerXrect- clairns t* the
ccntrary ale ruliuppoe"tabtre.

And it explained that entering into subsequent contracts, as here for the

construction of the trail bridge, would expose the county to potentially serious

consequences (Exhibit 8, p 3-4)

Ftuther. r're underctand that Coturfl stalf is a:ki:rg the Boarcl of Couunissioue* to
fluthorize lettins ev€xl more contrf,ct! to obliee the County to spend the ^:10i6 Corurect0tegon \rI
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Er"aflt rtr Yafl*ill C*unt1' lbr the trail lbr a r,'r,hopping $l milliou plus. even though the Caurrry*

ruust ktr*rv th.rt at thil poilt thcrc i* uo lesnl bnsir i'al ittclr erpenditules:
i tt,ll2,l*e.?i"Thepn;eet*itl enCcmFa*u.episrlrne.deiig*eld,ngite€d'rgf:hc€lxwpedesltiar i
i bdQEE snd *e sonntructian cf a bridgJo*, ih" Stug :l-ollo* Criek. Ali prcptsed ondges i

i , will ba loeded dfi$ $e tubsc Ysfll!.asc l!\ls6lEiCs. Traii near yamhill. Orsgon. Th6_proFci i

i are*$p*ralierls0R,lTandthiF,sthqFrslphscecfds€loprfler{*issiingYsfl'*[g*]nlyt i
i , Frsi multi-msdai f*flq{ltl |tail. i

YantirllC<un{y

Ilt the B*ard of Comrnisri*urers did so- thirt rrould seerrr t* e,ltplrie tbern tc the

cciliequenfler of speu,ding pr.rblic ilirr]$ey c-'lil ft projett hn*rr'n tor bt ualan*.rl - r',:hatn*r tXl*t*
coa5f;d}uesces arc - bnt ;eeru,ingl3. t* irrelucle havine to rrpaSr the m*ney" pay &tl:* inclermitlcati*n
or detenre *i a srart*r- beulg liable t* pay the c*ntract*rs Fe{ tireir agreeluents lr-itir lire Coun}'.
agd *'lrater-er ofhes liabilitier tlaere are-

Petitioners' attorney's February 7 ,2019 letter to the county Board of

Commissioners further explained (Exhibit 9, p 1)

trt is a c$fiect a:surupti** tlaat if the r$lnxt5 gcl'errri*g tody autharizel opendiug ticleral.

rtate and c4rrifiq'pubtic $x&rriy to +1esig:r ara,C buil*i trail bridees no','t'- ft{ ff tinlt t*-ben tXre Bcard ir
'.;r ell aruars rlrat it i, at l.eart *qrwli3' Xr*ssitrtre {*rd i thjnli rnore pctiiirlei that tXr,e triril an'd its

tuidges ca{ulnt be lav;tull3 e:tab*lirXred al-rd m*ittnfuied- th.En i{ r'.',:uld :rpl}ee! that the c$unti'- i!.

eufegaitins the poi;ihiliq'cf [ur+o,riugly tusipexrdilg prrblic d*ll*r";. I dsn't b*liert *hrre cnu

he a rEaronahle #irpute thnt tlie fixant rxr']nE is fsr trail hridee: t$ 5tip{xrrt the wail irs i.t rvas

repreleated in tbe apptricatiqln tstrt, flr* f,irct is. the fitant applieation r.l itt {$eflxi{ttlre . Our elients

pc,inted th.is out latt ;,-rar whelr the last srarr{ r.r as up lbr appual-al ard in yeari pr{or an'J tlrey
n ere igrr*re el. Gil en the Lega.l Srorture *f tire tr ail uon " ftic'ul er-er" they rSrould not be i*s&ortoJ'

In Petitioners' pleadings in Van Dyke III, Petitioners explained ODOT had

threatened to require the county to repay the ODOT grant if the trail bridge was

not completed (Petitioners' Supplemental Response to Motion to Dismiss, p 3):

"On February 28,2019, Ms. Theil specifically warned the county

governing body after it had postponed its February 28,20t9 decision to

authorize the OBEC contract to March 14,2019, that the county was at

risk of having to "pay back grant funds if the project [i.e. bridge

construction] is not completed * * *." Exhibit 1, p 12. Thus, having

authorized the execution of the OBE,C agreell1ent, the county is

committed to either build the Stag Hollow Bridge or repay ODOT its
money."

Yamhelss *'e*sder
Tnii: Brdge
CrnsFuclion
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1

2

aJ

Commissioner Starrett raised the alarm in numerous proceedings including

those below. Partial Transcript of County Board of Commissioners lanuary I7,

2019 Formal Session (Exhibit 10, p 7)

Coruurissioner Starreft: lh-. Chair. I've l,rng had c,rncerns abotrt the liability that the c']rurq"
wotrld def,uritely incur sh.ould there be stallfug ot- rhis projecr ,ur complete cancellation of ir. ThE
other thing n have coilc.ffr about ir if 3'cu rva$i ttris Cornnest Ore_gr:u grant is specifreally f,or

these tl'pes of pr*iects, tr thfuk unlesl or turtil 11'e n:ean oussenres off thii filoney frrrn thr ltate.
lve're 

-g,lixlg 
to eontinue to see thirys proiects liike ctu crur l-eidcle bridges that are iur luc]r

di:;repair. btrt rve drm't allocate uroney fro:u the state and ll e dan"t pusfr" theiu to allocate &r*ney
ta rcpair theie bridges that are critical aot only fur our f,anners" hut tcr owr citizens, and t-or

plblic r'airery' r ehi:cles" ].et n-e will see the sfilte eonti,ntrally desi-pilute rroney t-or projects like this
nhich are not cr"itical-these are the likes and not the needr" So the trvo coueerns X hale is
ll-hether or aot w-€'re ping to incu more liafuifriry.'-,rlrrm .ive dou't kner',n' n haf "s goieg to happen
w.ith rhir trail. It's incurring sosre challenges. An$'r"-e slsc need tur make have a ser1 of a polica.
lltrer-e rye 5&r- ir: this cor:n{r the thingl that are a p,rioriq'- need to be firnded alrd encsrrsge the
ttare t$ do thst. Taking this kixld of eroney for tirese particular $)roJectr does nrrt encougage the
stare t$ fiil$- frrurd pr*jects trike critisal needls- like am hridges.

Partial Transcript of County Board of Commissioners February 5,2019 Informal

Session (Exhibit 10, p 11)
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1

{'rrr:$dssiouer' Starrett: No, 1.ol kncrv. I tbir* silce the ver1. ince'ptiein of the w''hole ldea of the

trnil, I're ahr.ny' had thar question that I brouglrt up atrotrt *.hat hapFenr. x.hat's aw liability.
n{rerE ch r'o'e go if thcsr palticul*r flilestoues arr*n't trret? .+,nd for rue. l'1:E nlp,"s1'5 questitr'n€d

our liabiliq. aud -"r.hat t]rirt rrauld entail. I think it's sigr:ificart, n tirink ttrrat '.r'e can rvisir all rve

*.ant that theie ir no liatriliry but erpeciallJr ffi\r with a praiect that's in iitieatiou" a prr:ject that.

ycu kuo,,.r. I've a[rrn1.l said rre don't irar=. a5 ].flr,r-\e hrotrgrnu rip. Conuuissiouei' [t]lrrrn]. a

rltfl;ter plan. n-e dcn't have a cc,;t projecti,:n *r tc u,hat thi: pr*ject rvould cost. There *re jutt erf,

ruany truf,-morni eud ro' r:ran3* c**:iideratious. th.at f,:r m; t* c*ntitue tc put *ruselveI iu jeeprtdy

i:r tfl'm* of there padietitrar- these p*rticular grautr. I tldxrk lve. \r e. n thiil& all politics originates

fcosr e::rotiou" ilrere-s a lqlt *f e$rltios hese. Everlt*d-r,'. -l'*u knrrv. peogle !E] 1-,* rvant this- r','e

n ant this trail. but I ttdrdc it"r inrgroxtffrt for trs to rtrt nf, be adtrlt: ar.d pnut aside eruction alrd tnke

a ia*k t: the hard facts that irre asroeiated rs itL takfurg cn a iiability that *-e rei'tLtl'" at this

particulirr poi,nt. '.r 
*u[d be" n t-eel" irrerp*:'ar:.ible to take on irnd i:nctrr a risk, Thege's n* quet{icn

xb*:ut the facr th"lt lytr're gettur.gl su* ef the bum's mesfu ou thir. I grlt ao enrail fEcm *oruebcdS''

n ho sa3'r" "It'r 3"*ur- je.*b, to get ruaoer,.. =l + {" If there i:. m*nep'" your jerir i+ to get it. " ffk. snd I
1fuink that particular rueir{*lity iE rl hat'i e$4 6f i1-1ffi "ve gt:t ru{r'rxeT tln th,e tahLe . n'e'l e got ta
get it at all co:t" er-en if thEre 's liabiliry.- f* the eorrntv. A:ed I think rrE need to: just re*lly put the

br:akes sn until r,r e knco.n, w" hEse \re 're soixlu H'ith thir" ,rhT

Staff responded to those concerns by asserting there was really no problem.

For example, see Partial Transcript of County Board of Commissioners January

17,2019Informal Session (Exhibit 10, p 6)

{'arrie i\4artin: And *'hile there is ahvavs the possibility- like Ken mentio*e{t. lre ha'n'e a very

specitic staternent of rvork that is tied to milestones. As rve coinplete each olthose pieces of
reall.v the trroader agreement and then rve receive those reicrbursements. \\'e are not deiaulting on

an,v of those actir.ities ta that point. So if there is a poirrt at wlrich we cannot go flrrther, that

doesn't necessarily mean that we have in some rvay defaulted on the previous work. So that is,

it's more of a step by step process. So it r,vould be my opinion that it would be unlikely that there

r,vould be a rcquest from ODOT to leimburse [hose funcls, because those activities hacl occurred
just as agreed.

The county cannot in truth claim it is unfairly surprised by the request for

the stay or its issuance. The county has been literally bulldozing ahead with Trail

construction knowing full-well the consequences and simply hoping no one would

order them to stop or tear out its illegal development. It has made a choice and
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I now it is merely experiencing the consequences of that choice. The county is not

above the law and, if any private developer behaved as the county has and does,

the stay would become permanent in quick order. The stay here should be made

perrnanent for this county developer just the same. Accordingly, it is respectfully

requested that LUBA order the stay to become permanent, pending the outcome of

this appeal.

REPLY TO NSE TO RECORD OBJECTION

The challenged decisions are the approval and execution of an "Agreement

for Yamhelas Westsider trail (Phase 2) Project", between Yamhill County and

Farline Bridge, Inc. By its terms, the challenged decisions include a number of

documents, some of which have been made available to Petitioners through a

public records request. The challenged decisions expressbt state that they are

comprised of other documents:

"This Agreement includes by reference the following Contract
Documents that arc part of the Project:

"(A) Specifications and Call for Bids, November 2019

"(B) Special Provisions and Supplemental Standard Specifications for
County Road Construction, including Standard and Supplemental
General Conditions in form of oregon Standard Specifications for
Construction 2018 published by ODOT

"(C) Bid Schedules and Signature Page

"(D) First-tier subcontractor disclosure form

"(E) Bid Bond

KI|,I,I,IN(;'I'ON I.AW (}ROUP, PC
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"(F) Prevailing Wage Rates effective at the time of Bid

"(G) Addenda (if any)

"(H) Perforrnance and Payment Bond

"(I) Notice of Intent to Award

"(J) This Agreement

"(K) Agreement Amendments (if any)

"(T,) Insurance Cettifi cates

"(M) Notice to Proceed

"(N) Change Orders (if any)

"(O) Notice of Substantial Completion of Project Acceptance

"(P) Warranty Period

"(Q) Required Contract Provisions for Federal-Aid Contracts
(FHWA- 1273);' Rec- 1.

LUBA's rules are clear that the record must include the final decision. OAR

661-010-0025(1)(a). The final decision includes the above documents, by its

express terms. The County must provide them for the record. Pure and simpie

Jurisdiction

Petitioners will provide a further response to the county's Preliminary

Motion to Dismiss early next week. However, there is no doubt that the

challenged decision is either a statutory or significant impacts land use decision

that was made without a hearing and that all Petitioners' have standing to bring this

appeal.
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I ORS 197.830(3) applies governing the timing of LUBA appeals of such

2 decisions. Specifically, the "actual notice" standard of ORS 197.830(3)(a) applies

to persons who are entitled to notice of the challenged decision. Yamhill County

Zoning Ordinance (YCZO) 1402.01 requires notice to "affected property owners"

within 750 feet of the boundaries of the parcel, which is the subject of the

application, when proposed development is in a "farm or forest district" as is the

case here. Here, the subject parcel is an approximately I2.48-mile linear strip of

abandoned railroad right-of-way. See Exhibit 5, p 8. The bridge construction and

its access to the "Bus Barn" trailhead are all zoned EFU. Petitioners own or farm

property within 750 feet of the subject parcel.2 Petitioners were therefore entitled

to actual notice. "Actual notice" of the decision for purposes of

ORS 197.830(3)(a) refers to either "(1) the legally required written notice of the

decision, or (2) a copy of the decision itself[.]" Frymark v. Tillamook County,45

Or LUBA 685 (2003). The actual notice standard "is not satisfied by a petitioner's

receipt of information from other sources, such as casual conversations with a

2 Petitioner Tom Hammer, a local farmer, does not farm or own property within
750' of the abandoned right of way parcel upon which the trail construction is
taking place. He is adversely affected by the challenged decision because he has
been a Petitioner in all of the LUBA appeals to date and the county cut off his
participation by making the challenged decision without conducting a hearing or
following any of the required processes. He had no reason to know of the
challenged decision until his fellow farmers told him about it sometime after
March 2,2020. He has standing under ORS 197.830(3Xb).
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1 neighbor." Id.The county admits it never provided any actual notice of the

decision, not the legally required written notice nor a copy of the decision itself,

The appeal is also timely regardless of the "knew or should have known" standard

of ORS 1e7.830(3Xb)

Moreover even if the'knew or should have known' standard of ORS

197.830(3)(b) applies, then it runs from date of the challenged decision, not from

some date before {ne chaiiengerJ decision w-as made (as ihe county argues), when

the county was still engaged in whatever preliminary machinations the county has

stridently claimed are not reviewable on pain of seeking attorney fees against

anyone who tries

No petitioner had any reason to know that the January 16,2020 decision had

been made to proceed with construction until much later, to include John Van

Dyke and Lee Schrepel, when they saw construction start on March 2,2020. In his

deelaration, John Van Dyke states that he did not know that the county had decided

to start Qonstruction or that it could start construction until after the LUBA remand

proceedings had been conducted and then only if the county approved the trail

Exhibit 12.He also explains that he did notrealize the county was actually starting

to build the trail bridge until he saw it start to happen. 1d. Similarly, in his

declaration Lee Schrepel states that while he was aware the county had been

planning for the trail bridge because of his knowledge of the proceedings in Van
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I Dyke III,Mr. Schrepel assumed, based on information from his attorney, that no

2 construction could be approved until the county obtained the required land use

approvals. Exhibit 13. Given the county's undeniable promise that no construction

could start until the land use decision approving the same had been made, this is

reasonable. Moreover, given that the county had persuaded LUBA that it could

conduct any preliminary tests on the property that it wanted to conduct without

land use approval, the fact that people were on the property doing what the county

said it would do and that LUBA said it could do without land use permission, did

not put anyone on inquiry notice that construction was starting. County Motion to

Dismiss at 5, Van 4k" III ("The county has authority, without land use approval,

to enter its own land and to conduct any surveys or studies it wants to conduct on

that land.").

Further, the challenged decision is either a statutory or significant impacts

land use decision over which LUBA has jurisdiction.

Statutorv Land [Jse Decisi on

The challenged decision is a statutory land use decision as defined in ORS

197.015(10). It is the governing body's final decision to construct the access to the

trail bridge from the bus barn trailhead and the main trail bridge itself. It concerns

the application of state land use standards including the farm impact standards of

ORS 215.296 and standards in the local land use regulations and comprehensive

KI.]]I-ING'I'ON I,AW GROUP, PC
1r.o. tsox 159

I,AKI.], OSWIIGO, OR 97034
1'r,]'L: (503) 636-0069
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aJ

4

5
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l0
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I3

I4
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t6

t7

18

19

1 plan. ORS I97.015(10Xa). A final decision that is required to apply land use

2 standards but fails to do so, "concerns" land use standards and within LUBA's

jurisdiction to review. Jaqua v. City of Springfield,Or LUBA 566,574 (2004),

remanded on other grounds 193 Or App 573,91 P3d 817 (2004); Bradbury v. City

of Independence,lS Or LUBA 552,559 (1989); Dorall v. Coos County,53 Or

LUBA 32,34 (2006). In other words, the fact that a county errs in adopting a

statuiory land use decision does not make it unreviewable. Id

Here, in order to develop any part of the 2.8-mile segment of the Trail, to

include the bridge as authorizedby the challenged decision, the county must first

find that the development complies with ORS 2I5.296,YCZO 402.04 (Conditional

Uses in EFU zone);YCZO 1202 (Conditional Uses Generally);YCZO 1202.02(B)

(County Comprehensive Plan); YCZO 703 (HI zone peffnitted and prohibited uses

for the Bus Bam property). The challenged decision fails apply any of these

applicable land use standards, as required. Moreover, ORS 197.763 and parallel

provisions in the county's code (YCZO 1402) require the county to consider an

applieation for the development approved by the challenged decisions in a quasi-

judicial land use process free from ex parte contacts. That certainly did not occur

The Board should find that the challenged decision is a statutory land use decision

and that it has jurisdiction
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Altemative v- the Decisions are Sisni ficant Im Test Land IIseI
2

aJ
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t6
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l9

20

Decisions ause Construction of a Bridee Chanees the Land Use Status Ouo

A significant impacts test land use decision occurs when a decision is made

that changes the land use status quo. The county has recognized in its previous

pleadings in Van 4k" III (as explained above), that authorizingthe construction of

a bridge without any land use approval, is a significant impacts land use decision.

The oregon Supreme Court told us this in City of Pendleton v. Kerns,294

Or 126 (1982), which involved a city decision authorizing improvement of a public

road and a means to finance it. In Kerns, the Oregon Supreme Court gave specific

examples of street improvements that would have a "significant" effect on land

use, and the authorizationto construct a bridge was an example of a significant

effect: "major arterialrcad or a bridge have a substantial impact t< * *." 1d.,294

Or at 133. (Emphasis supplied.)

In Kerns, the Oregon Supreme Court decided that the challenged decision

there was reviewable precisely for the same reason that the challenged decision

here is reviewable: "The evident purpose of the ordinance is to transform [the land]

into a major access route **{'<. The effect fof the decision] will therefore be to turn

a neighborhood park in a quiet *** area on the outskirts of town into a major

thoroughfare. The ordinance, in other words, effects a significant change in the

land use status quo of the area* * {<". 1d.,294 Or 135

KI'LI,iNG'I'ON I,AW (;ROUP, PC
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1 Similarly, here, it cannot be reasonably disputed that the "evident purpose"

2 of the challenged decision is to change the land use status quo from an undisturbed

farm area, where there is no bridge and no bridge access, and no practical means of

public access to active farm areas, to the precise opposite - a place of easy public

access to commercial farms that adjoin the Stag Hollow Bridge, tied to the place

the county has designated as a "trailhead" (the Bus Barn). This is a very big

change to the land use status quo.

The challenged decision allows significant impacts to occur to the affected

farms that would not otherwise occur - including the harms explained above as

well as the introduction of weeds, foreign seed and other contaminants from

vehicle tires, and shoes, and the introduction of workers and others that trigger

pesticide spray restrictions that never applied before the bridge construction

activities authorized by the challenged decision were authorized.

There is another critically important reason that the challenged decision has

a significant effect on land use. Recall that it has been six months since LUBA

remanded Van Dyke II. Inthat time, instead of responding to the remand and

taking seriously the applicable land use rules to include farm impacts rules as

articulated by the Oregon Supreme Court in Stop the Dump Coalition v. Yqmhill

County,364 Or 432, 435 P3d 698 (2019), the applicant and a majority of the

governing body worked together in concert to start constructing the Yamhelas
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l1

I Westsider Trail. Commissioner Olson flatly admitted this in approving the

challenged decision. See January 16,2020, Board of Commissioners Formal

Session Audio at2:20

That demonstrates that the challenged decisions fixes the outcome in the Van

Dyke II,LIJBA remand process. The challenged decisions are the governing

body's final decisions to commit the old abandoned rail right-of-way in the 2.8-

mile segment to the Trail by investing in the Trail's most expensive infrastructure.

There is no reasonable doubt that L{,IBA has jurisdiction.

Request for Email Transmittals of Pleadinss from Parties in this Expedited
Proceeding

In its order, LUBA required the following:

In addition, (l) the county shall transmit courfesy copies of its responses by email

to LuBASupport@dsl.state.or-us, and to petitioners' attomey's email address

provided in the Motion for Stay, and {2) all pleadings regarding the Motion tbr

Stay and objections to the record filed by any party from this point tbrward shall

be transmitted by courtesy copy to LUBA and the other parly in the sarne manner.

I2

13

t4 The county did not comply. Instead of compliance, the county emailed a

15 copy of its Response only to Petitioners' associate attorney, Sarah Mitchell, who

16 does not appear on any of the Stay pleadings and for all the county knows, is

17 sheltering in place and not coming to work. Petitioners would appreciate it if
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1 LI-IBA would againinstruct the county to copy the undersigned via email with the

2 pleadings in this matter.

3 Respectfully submitted this ITth day of April, 2020

KELLINGTON LAW GROUP PC

B
Wendie L. Kellington, 2589
wk@kl .com
Attorney fbr Petitioners

4

5

6

7

8

9

KF]I,I-ING'|ON l,AW GROUP, PC
P.O. BOX 159

l.AKIi OSWtiGO, OR 97034
'l'fil: (s03) 636'0069

Page 38 - PETITIONERS' REPLY

Appendix C to April 30, 2020 Hearing Transmittal 
Page 38 of 374



1

2
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JOHI\ VAN DYKE and
BRYAN SCHMIDT,

Petitioners,

V

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

LUBA No. 2019-038 and -040

REPLY TO RESPONSE
TO RESPONDENT'S
MOTION TO DISMISS

22

z5

24

25

26

27

28

YAMHILL COUNTY, OBJECTION TO
PETITIONERS' MOTIONS
TO COMPEL FILING OF
THE RECORD; FOR AN
EVIDENTIARY HEARING;
AND TO CONSOLIDATE
WITH LUBA NO. 2019-047

Respondent,

Reply to Petitionerso Response to Respondent County's Motion to Dismiss

Petitioner's "introduction" to its response and motions contains numerous

false and/or misleading statements. As stated in respondent's Motion to Dismiss,

the "challenged decisions" (there was only one) do not authorizethe "developmenf'

of any bridges or bridge accesses-the contract is for consulting services, as is clear

on the face of the document. It contains no funding for bridge construction, and no

"authorization" to construct anything. That initial (and repeated) false statement by

petitioners is followed in petitioners' submittal with 13.5 pages containing

Page 1 - REPLY TO RESPONSE TO RESPONDENT'S MOTION TO
DISMISS; OBJECTION TO PETITIONERS' MOTIONS TO COMPEL
FILING OF TIIE RECORD, FOR AN EVIDENTIARY
HEARING, AND TO CONSOLIDATE WITH LUBA NO. 2019-047
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I arguments that the attorney for petitioners has made at various stages of the briefing

of LI-IBA No. 2018-061 or is preparing to make in LUBA No. 2019-047. Most of2

5

J

4

the information presented in the introduction is irrelevant to an understanding of

whether or not the consulting services contract petitioners have twice appealed to

LUBA is a statutory or "significant impact" land use decision. There is no

7

6 information in petitioners' introduction that will aid the Board in determining what

the contract says, and it can be disregarded in its entirety as an argumentative

B narrative offered in an effort to confuse the Board

9 Petitioners' response to the county's Motion to Dismiss begins on page 25 of

10 their submittal, but should be addressed by the Board first, because both appeals

l1 should be dismissed based on the text of the contract being appealed, obviating the

12 need to consider their three motions. The following addresses petitioners' response

13 to respondent's Motion to Dismiss.

t4 Respondent county's Motion to Dismiss argued that "no reasonable attorney"

15 would have twice appealed the same design services contract claiming it is a land

t6 use decision. Petitioners are incorrect regarding the intent of that reference, which

t7 is not meant as a threat, but as notice that respondent will seek attorney fees that

18 respondent is incurring to defend against petitioners' two appeals of the consulting

19 services contract.

Page 2 - REPLY TO RESPONSE TO RESPONDENT'S MOTION TO
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1 The county is not "displeased" with any of petitioners' characterizations and

z has not "overlooked" or "ignored" anything regarding this matter. It is petitioners

: who are ignoring clear statutory and caselaw authority establishing that acontract

4 that does not authorize or approve the construction of anything cannot be appealed

5 as either a "statutory" or "significant impacts" land use decision.

6 On page 26 of their submittal, petitioners confuse a grant that the county

z received from ODOT with the contract that they have appealed. The grant provides

8 money for the design of three trail bridges, and the construction of the main bridge

9 across Stag Hollow Creek. The grant was for approximately $1 million, but the

10 contractpetitioners appealed is for only $534,695. That is because there are no funds

11 for construction in the consulting services agreement and there is no authorization

t2 in the agreement to build anything. The consulting firm hired under the contract is

13 not a construction contractor, has no authorizationto build anything on behalf of the

14 county, and has no authority to authorize anyone else to build anything on behalf of

15 the county.

16 At the bottom of page 25 of their submittal, petitioners' do not dispute the

17 county's assertion in its Motion to Dismiss that petitioners' deliberately

18 mischaracterizedthe contractthatthey have appealed. They claimed in their notice

19 of appeal that the contract "commits the county to design three Yamhelas Trail

Page 3 - REPLY TO RESPONSE TO RESPONDENT'S MOTION TO
DISMISS; OBJECTION TO PETITIONERS, MOTIONS TO COMPEL
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1 pedestrian bridges and for the contractee to 'let' the 'Stag Hollow Construction

2

J

Bic!,"' (emphasis added) knowing that claim to be false and legally impossible.

Instead of rebutting the county's assertion, petitioners state that, because they

4 attached the contract to their notice, their false characterization of it is "irrelevant."

Petitioners then, on pages 26 through 32 of their submittal, present seven

6

7

8

pages of parol andlor other extrinsic evidence that petitioners apparently believe the

Board should consider when interpreting the design services agreement to determine

whether it is a land use decision. Petitioners cite to no provision in the contract that

states that it allows or approves construction of a bridge, because it does not.

5

9

t4

10 Petitioners also overlook an integration clause in the contract that states: "THIS

11 AGREEMENT AND TFIE CONTRACT DOCI-IMENTS CONSTITUTE TFIE

12 ENTIRE AGREEMENT BETWEEN TIIE PARTIES." (Exhibit 1 to petitioners'

l3 notice of appeal, page 8)

Petitioners are apparently asking you to skip a 'text and context' analysis of

15 the contract, and to go straight to parol evidence and other extrinsic evidence. Under

t6 Abercrombie v. Hayden Corp .,320 OR279. 292, 883 P2d 845 (1994) and Yogman

17V 325 Or 358, 361 ,363,937 P2d 1019 (1997) that approach is legally

18 incorrect. Further, in this case, petitioners have not asserted that there is an

ambiguity in the contract, they simply believe that LUBA should decide that the

Page 4 - REPLY TO RESPONSE TO RESPONDENT'S MOTION TO
DISMISS; OBJECTION TO PETITIONERS, MOTIONS TO COMPEL
FILING OF TI{E RECORD, FOR AN EVIDENTIARY HEARING,
AND TO CONSOLIDATE WITH LUBA NO. 2019-047

t9

Exhibit 1 
Page 4 of 13

Appendix C to April 30, 2020 Hearing Transmittal 
Page 42 of 374



1 consulting services contract is a construction contract based on extrinsic evidence,

z and not based on the text of the contract. The Board should reject petitioners'

4

5

6

7

8

J approach and base its decision on what the contract actually says

The county argued in its Motion that the county's decision is not a statutory

or a "significant impacts" land use decision because the contract does not approve

or allow construction of anything, and does not authorize construction of anything

In response, petitioners rely on Jaqua v, City of Springfield, 46 Or LUBA 566, 574

(2004) Bradbury v. City of Independence, 18 Or LTIBA 552,559 (1989) and Dorall

9 v. Coos County, 53 Or LUBA 32,34 (2006). Jaqua has nothing to do with the

10 circumstances of this case. In Jaqua, the city argued that it did not "apply"

l1 comprehensive plan provisions because they were not approval criteria. LUBA

noted that ORS 197.015(10) defines "land use decision" as a decision thatt2

13 "concerns" the application of a plan provision or land use regulation. Unlike Jaqua,

l4 petitioners here have not explained how the design services contract "concerns" any

15 plan provisions or land use regulations. In Bradbury, the city denied an application

16 for a DMV wrecking yard license in part based on its comprehensive plan and land

17 use regulations. In this case, again, petitioners have not identified any plan

18 provisions or land use regulations that the county is required to apply to a consulting

services agreement that includes no approval or authorizationfor construction of any

Page 5 - REPLY TO RESPONSE TO RESPONDENT'S MOTION TO
DISMISS; OBJECTION TO PETITIONERS, MOTIONS TO COMPEL
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t kind. Plaintiffs also cited Dorall, where petitioners appealed a 'oconcession

2 agteement" entered into by Coos County LUBA cited ZRZ Realty Comoanv v.

J City of Portland,49 Or LIJBA 309,320-2t (2005) (also cited by the county in its

+ Motion to Dismiss in this case) in concluding that an agreement that "anticipatefs]

5

6

that future land use approvals were needed" before construction can take place is not

a"Iand use decision." (at 35) Dorall supports the county's position in this case,

z considering that the "Project Description, Background, and Understanding" clause

8 in the OBEC contract requires that the consultant: "2) Secure all environmental

g clearances and permits needed to construct the three bridges." (Exhibit 1 to

10 petitioners' NITA, page 8) The contract also clearly states that it is not the

11 consultant's responsibility to construct arry bridges by stating:

"The County will advertise and receive bids for the Stag Hollow
Bridge, award the construction contract, and the selected contractor will
contract directly with the County, and OBEC will provide technical
support for the county through this process." (Exhibit 1 to petitioners
NITA, page 9).

t2
13

I4
15

t6

I7

18

I9

20

"Task 7 - CONSTRUCTION BIDDING" (pug. 19 of the agreement, page 27 of

petitioners' exhibit) also makes clear that the consultant was not hired by the county

to build anything, and also states: "The County will receive and open the bids and

award the contract." If, once the bridges are designed, the county accepts a bid for

construction and hires a construction contractor, the contract on appeal allows the

Page 6 - REPLY TO RESPONSE TO RESPONDENT'S MOTION TO
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I same engineering firm that designed the bridges to oversee their construction (a

cofirmon, efficient arrangement). The contract in question is clearly for consulting2

9

J services only and is clearly not a land use decision of any kind. As stated above

4

5

and in the county's motion, no reasonable lawyer would make the claim that a

consulting services agreement that does not approve or authoizelallow construction

o of anything, anywhere, is alanduse decision.

Petitioners then cite Carlson v. City of Dunes City, 28 Or LUBA 770, 1994

8 WL 1726774 (November 7, 1994) in support of their claim that "[t]he county

fundamentally errs in arguing that only decisions that actually let contracts for

7

l0 construction or funds [sic] a construction project canbe significant impact land use

11 decisions." (page 34 of petitioners' submittal, line 22). The county argued no such

12 thing. The county stated: "The consultant is not authorized to construct anything,

13 and is provided no funding to construct anything, anywhere." (Page 3 of county's

14 motion, lines 18-19, emphasis added) In its Motion, the county cited Carlson v. City

ls of Dunes City, 28 Or LTIBA 4II, 1994 WL 1726753 (December 14, 1994). The

t6 Carlson decisions cited by the parties support the county's position that a consulting

17 services agreement that neither awards a construction contract nor authorizes

18 construction of anything is not alanduse decision.

Page 7 - REPLY TO RESPONSE TO RESPONDENT'S MOTION TO
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Petitioners then falsely claim, without any evidence, that the contract in

2 question 'authorizes' construction of a bridge. Citing City of Pendleton v. Kerns,

J 294 Or 126,653 P2d992 (1982), petitioners claim that it supports their position that

4 a contract for the design of bridges, that does not authorize construction of the

5

6

bridges so designed, is a land use decision. Petitioners are wrong. In City of

Pendleton, the ordinance under review (not a consulting services contract)

7 'oauthorizfed] the street improvement work." (at I30,994) lnthis case, the "evident

8 purpose" ofthe contract in question is to obtain consulting services,-and construction

9 management services if the county awards a contract for construction of a bridge or

10 all of the bridees being designed under the ODOT srant.

11 The contract for services is not a "land use decision" or "limited land use

l2 decision" as defined in ORS 197.015(10) and (I2). The award of the services

13 contract is an administrative decision by the Board of County Commissioners, and

is not reviewable by LUBA or under a Writ of Review in Circuit Court.I4

15 The consulting services contract on appeal is also not a land use decision

t6 under the "significant impacts test," under McKenzie River Guides Association v.

I7 Lane County, 19 Or LUBA 207 , 1990 WL 1087 524 (1990) and ZRZ Realty v. Citlz

r 8 of Portland" 49 Or LUBA 309 ,322 (2005), both cited by respondent in its Motion to

Dismiss. The county has authority, without land use approval, to enter its own land

Page 8 - REPLY TO RESPONSE TO RESPONDENT'S MOTION TO
DISMISS; OBJECTION TO PETITIONERS, MOTIONS TO COMPEL
FILING OF THE RECORD, FOR AN EVIDENTIARY I{EARING,
AND TO CONSOLIDATE WITH LUBA NO. 2019-047

t9

Exhibit 1 
Page 8 of 13

Appendix C to April 30, 2020 Hearing Transmittal 
Page 46 of 374



5

and to conduct any surveys or studies it wants to conduct on that land. The county

z has also adopted Board Order 19-94 approving atrailthat includes the bridges being

J designed by the county, which petitioners and others have appealed (LIJBA No. 19-

4 047). Petitioners have not applied for a stay of that decision under ORS I97.845

but even if they did, the stay would not likely prevent the county from continuing

6 the design andlor master planning for the trail, because those actions have no impact

7 onlandthxrequires land use approvals. The county is committed to developing the

8 trail but if, for whatever reason, the county decides not to proceed with its efforts to

q develop the trail, the designs will be placed in a file and possibly used in the future,

10 if the trail proposal is pursued again. The decision to approve the contract has no

ll land use impacts whatsoever. The contract is clear on its face that it does not

l2 authorize construction of anything or include funds to build anything. The notices,

13 amended notices, and precautionary notices filed in these two cases are all wholly

t4 without merit and should all be dismissed.

15 Objection to Motion to Consolidate with LUBA No. 2019-047

L6 The county objects to petitioners' Motion to Consolidate with LUBA No

t7 2019-047. The appeals do not involve "the same or closely related land use

18 decisions." (OAR 661-010-0055) LIIBA No. 2019-47 involves approval of a

segment of transportation infrastructure, and is a land use decision appealable to
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I LUBA. The two cases in question here are both appeals of the same consulting

services agreement, which is not a land use decision. A substantial record has2

4

J already been submitted in LIIBA No. 2019-047. As petitioners' have extensively

argued, the "record" of the county's proceedings to enter into the design services

contract is entirely separate from the record of adoption of the decision in LUBA

o No. 2019-047. The two cases filed in this matter, if consolidated with LUBA No.

7

8

2019-047, would delay LTIBA consideration of LUBA No. 2019-047, which is

petitioners' goal, but is also a reason for not allowing consolidation. The decisions

g have (mostly) different parties, they were issued at different times, and they have

10 different records. Consolidation is not appropriate in these circumstances. (see, for

11 example, Vista Construction LLC v. City of Grants Pass, LUBA No. 2007-197,

12 November 9, 2007, Order on Motion to Consolidate) LTIBA should deny

13 petitioners' request to consolidate LUBA Nos. 2019-038 and2079-040 with LIIBA

14 No.2019-47.

15 Objection to Motion to Compel Filing of the Record

t6 The county objects to petitioners' Motion to Compel Filing of the Record.

t7 The challenged decision is a contract for consulting services, not a land use decision.

18 Under Abercrombie v. Hayden Corp.,320 OP.279.292,883 Pzd845 (L994) and

rs Yogman v. Parrott,325 Or 358, 36I,363,937 P2d 1019 (1997) parol and other
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2

t extrinsic evidence is not part of the analysis of a contract unless there is an

ambiguity. Even then, the evidence allowed is only of the "circumstances" under

: which the agreement was made. (ORS 41.740 and 42.220) The contract is not

4 ambiguous in this case, and neither parol nor other extrinsic evidence is necessary

s for LUBA to conclude that the contract does not authorize, allow or otherwise

6 approve construction of anything. LITBA should reject petitioners' Motion to

z Compel Filing of the Record.

s Objection to Motion for an Evidentiary Hearing

9 The county objects to petitioners' "Motion for Evidentiary Hearing."

10 Petitioners' devoted seven pages to their motion-mostly to explaining why they are

lt filing their motion prematurely. The entire signed contract was presented to the

t2 Board by petitioners. Petitioners have not indicated how arry parl that they argue is

13 missing will have any bearing on what the contract says. Petitioners have also not

indicated how the parol and other extrinsic evidence they hope to elicit in a hearingt4

1s might aid the Board in its interpretation of the contract or affect the outcome of this

t6 proceeding. (OAR 660-010-00a5Q)@)) The contract is for consulting services, and

t7 does not authorize, permit or allow construction of anything. It is clear from the

18 ll
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I contractthat it is a consulting services agreement, not a land use decision. LUBA

2 should reject petitioners' Motion for Evidentiary Hearing.

J Submitted this 7th day of May,2019.
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CERTIF'ICATE OF' F'ILING

I hereby certiff that on May 7 , 2019,I filed the original of this "REPLY TO
RESPONSE TO RESPONDENT'S MOTION TO DISMISS; OBJECTION TO
PETITIONERS' MOTIONS TO COMPEL F'ILING OF TFIE RECORD, FOR AN
EVIDENTIARY IIEARING, AND TO CONSOLIDATE WITH LUBA NO. 2019.
047 in LUBA No. 2019-03 8 and LI"IBA No. 2019-040, together with one copy, with
the Land Use Board of AppeaIs,775 Summer Street NE, Suite 330, Salem, Oregon
9730I-1283 by first class mail.

DATED: May 7 ,2019

S. Sadlo

CERTIFICATE OF SERVICE

I hereby certiff that on May 7,20I9,I served a true and correct copy of this
REPLY TO RESPONSE TO RESPONDENT'S MOTION TO DISMISS;
OBJECTION TO PETITIONERS' MOTIONS TO COMPEL F'ILING OF TI-IE
RECORD, FOR AN EVIDENTIARY IIEARTNG, AND TO CONSOLIDATE
WITH LUBA NO. 2019 -047" in LUBA No. 2019-03 8 and LUBA No. 2019-040, by
first class mail on the following person:

Wendie L. Kellington
Kellington Law Group
PO Box 159

Lake Oswego, Oregon 97034

DATED: May 7 ,2019

S. Sadlo
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Nicole P. Anderson  
OSU NWREC 
15210 NE Miley Road 
Aurora, Oregon, 97002 
P 503-553-9922 
E Nicole.Anderson@oregonstate.edu 

March 5, 2019 

Dear Yamhill County Board of Commissioners,  

I am writing in regards to the planned Westside Trail project which has been brought to my attention by 
members of the local Yamhill County farming community. I have worked in Yamhill County as an 
Oregon State University (OSU) Extension agent for the past decade and am very familiar with the 
farming practices that should be taken into consideration as the trail project is discussed.  

As you are aware, the proposed trail would be located within active farming areas that produce a large 
number of high-value crops of global importance. They include, but are not limited to, grass seed, clover 
seed, radish seed, vetch seed, hazelnuts, wheat, and berries.  The large majority of these acres are grown 
conventionally and require routine pest management to obtain economic yields and high quality 
products required by end-use markets, both locally and internationally. Plant growth regulators are also 
necessary to achieve high seed yields in grass and clover seed crops. The placement of the trail system, 
and resulting Application Exclusion Zones (AEZ), within these cropping regions will result in additional 
time, expense, and risk for the farmers who manage adjacent fields.  I would like to provide several 
examples of economic risk that is supported by published research.  

Most cool-season grasses, including those produced for seed in Yamhill County, are susceptible to stem 
rust disease. Although a significant production expense, excellent stem rust control can be obtained with 
available fungicides.  Large scale on-farm studies show that the use of fungicides increased tall fescue 
seed yield by 17% on tall fescue grown for seed in the North Willamette Valley (Anderson et al., 2014). 
In the seed cleaning process, cleanout was reduced by 18% with the fungicide treatment.  Under severe 
rust pressure, perennial ryegrass seed yields can be reduced by 70% in certain cultivars when the disease 
is not controlled (Welty and Azevedo, 1996).  This common pathogen is airborne and untreated areas 
may serve as a reservoir that helps spread the rust through larger portions of fields.  

Oregon hosts one of the largest populations of non-native slugs in the world. A diverse range of crops 
are damaged by these invertebrates, particularly in the Willamette Valley. In a recent OSU survey 
completed by more than 200 farmers and crop consultants, 70% reported that slugs were among their top 
three most damaging pests (McDonnell and Anderson, 2018). Currently, metaldehyde baits are the most 
effective products available to control slugs in crop fields and they are sometimes applied multiple times 
in a single crop season.  Metaldehyde is a system toxin that is harmful to humans and animals if 
ingested. According to one common metaldehyde bait label (Deadline M-Ps®), “application of this 
product is prohibited unless children and domestic animals can be excluded from the treated areas from 
the start of application until applied material is no longer visible”.  I suspect that many farmers would be 
very concerned about the possibility of pets and/or children entering fields adjacent to the trail after this 
bait has been applied.  Depending on precipitation, baits can sit on the soil surface anywhere from 
several days to one week.  
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Agricultural Sciences & Natural Resources, Family and Community Health, 4-H Youth, Forestry & Natural Resources, Extension Sea Grant, Open Campus, and Outdoor 
School programs. Oregon State University, United States Department of Agriculture, and Oregon counties cooperating. The Extension Service offers its programs and 
materials equally to all people. 

When high levels of soil nitrogen and soil moisture are present, lodging (falling over) in grass and clover 
crops limits seed yield potential. This is a result of a reduction in pollination and fertilization when 
lodging occurs during the flowering period.  Foliar-applied lodging control agents (plant growth 
regulators) have been widely adopted in the Willamette Valley for more than a decade.  The use of these 
plant growth regulators to enhance seed yield in grass and clover crops is supported by OSU research.  
Anderson et al. (2015) reported a 16% seed yield increase when plant growth regulators were applied to 
second-year red clover.  In perennial ryegrass, plant growth regulators increased seed yield by 43% over 
nine years of trials conducted in the Willamette Valley (Chastain et al, 2014; Chastain et al, 2015).  
These products must be applied at specific plant growth stages, usually in late spring and early summer, 
to dry plant material (no dew).  Unfortunately, most plant growth regulators have a strong odor which is 
evident to humans when sprayed.   

We are fortunate to live in a place where agricultural production is a special enterprise. There are few 
places in the world that can grow the diversity of crops that are produced in the Willamette Valley and 
Yamhill County.  The interface between humans and agriculture can be complicated and comes with 
inherent conflict, especially when pesticides are involved.  I hope that you consider unbiased scientific 
data and expertise as further decisions are made regarding the trail project.  

Please feel free to contact me with any questions. 

Sincerely, 

Nicole P. Anderson  
Associate Professor, Field Crops Extension 
Oregon State University 
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Misc. Contracts and Agreements 
No. 31632 

3-02-17 

 GRANT AGREEMENT 
CONNECTOREGON VI 

OREGON DEPARTMENT OF TRANSPORTATION 
CONNECTOREGON FUND PROGRAM 2016 

Project Name: Yamhelas Westsider Trail: Bridge Construction 
 

This Agreement is made and entered into by and between the State of Oregon, acting by and through 
its Department of Transportation, hereinafter referred to as “ODOT,” and “Yamhill County”, acting 
by and through its Board of Commissioners, hereinafter referred to as “Recipient,” both hereinafter 
referred to individually or collectively as “Party” or “Parties.” 

1. Effective Date.  This Agreement shall become effective on the date this Agreement is fully 
executed and approved as required by applicable law.  Unless otherwise terminated or extended, 
Grant Funds under this Agreement shall be available for Project Costs incurred on or before the 
earlier of five years after the Effective Date or the third anniversary date of the Lottery Revenue 
Bonds (the “Bonds”) issued, in part, to fund this grant (Availability Termination Date).  No Grant 
Funds are available for any expenditures before the Effective Date or after the Availability 
Termination Date. ODOT’s obligation to disburse Grant Funds under this Agreement shall end as 
provided in Section 6.b.iv of this Agreement. 
 

2. Agreement Documents.  This Agreement consists of this document and the following documents: 
 

a. Exhibit A: Project Description, Key Milestones, Schedule and Budget 
b. Exhibit B Recipient Requirements 
c. Exhibit C: Subcontractor Insurance 
d. Exhibit D: Memorandum of Agreement and Acknowledgement of ODOT Assistance  
e. Exhibit E: Application and documents provided by Recipient to ODOT prior to the    

execution of the Agreement 
 

Exhibits A through E are incorporated by reference into this Agreement.  Exhibits A through D 
are attached hereto.  In the event of a conflict between two or more of the documents 
comprising this Agreement, the language in the document with the highest precedence shall 
control.  The precedence of each of the documents comprising this Agreement is as follows, 
listed from highest precedence to lowest precedence:  this Agreement without Exhibits; Exhibit 
D; Exhibit A; Exhibit B; Exhibit C; Exhibit E.  
  

3. Project Cost; Grant Funds; Match.   The total Project Cost is estimated at $2,967,457.  In 
accordance with the terms and conditions of this Agreement, ODOT shall provide Recipient Grant 
Funds in an amount not to exceed $1,012,186 or seventy (70) percent of the total eligible Project 
Costs, whichever is less, of eligible Project Costs described in Section 6 hereof. ODOT 
acknowledges that Recipient has met the required match.  ODOT shall reimburse Recipient for one 
hundred (100) percent of the amount of eligible costs until the sum of $1,012,186 is reached. 
Recipient shall provide matching funds for all Project Costs as described in Exhibit A.  ODOT will 
withhold five (5) percent of the Grant Funds to be distributed as provided in Section 6.c.  
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ODOT/Yamhill County 
Agreement No. 31632 

2 
 

4. Project: 
  
a. Use of Grant Funds.  The Grant Funds shall be used solely for the Project described in 

Exhibit A and shall not be used for any other purpose.  No Grant Funds will be disbursed for 
any changes to the Project unless such changes are approved by ODOT by amendment 
pursuant to Section 11.c hereof. 

b. Eligible Project Costs. The Grant Funds will only be used for Recipient’s actual Project Costs 
to the extent those costs are (a) reasonable, necessary and directly used for the Project,          
(b) costs permitted by generally accepted accounting principles established by the 
Governmental Accounting Standards Board, as reasonably interpreted by the State, to be 
capitalized to an asset that is part of the Project, (c) capital expenditures for federal income tax 
purposes within the meaning of Section 1.150-1(b) of the Internal Revenue Code (the “Code”), 
and (d) eligible or permitted uses of the Grant under State law and this Agreement.   

Eligible Project Costs do NOT include operating and working capital expenditures charged to 
the Project by Recipient or payments made to related parties, do NOT include loans or grants 
to be made to third parties, and may only include the payment of principal due on interim 
financing for the Project with the prior written consent of the State. 

c. Project Change Procedures. 
 
i. If Recipient anticipates Project key milestones will be delayed by more than ninety (90) 

days from the key milestones shown in Exhibit A, Recipient shall submit a Request for 
Change Order (Form 734-2648), the form of which is hereby incorporated by reference, to 
ODOT’s Project Liaison as soon as Recipient becomes aware of any possible delay. The 
Request for Change Order must be submitted prior to the milestone completion date shown 
in Exhibit A.  The fillable form can be downloaded on-line at the following address:  
http://www.oregon.gov/ODOT/TD/AT/Pages/Forms_Applications.aspx  

 
ii. Recipient shall not proceed with any changes to Project scope or delivery schedule prior to 

the execution of an amendment to this Agreement executed in response to ODOT’s 
approval of a Request for Change.  A Request for Change Order may be rejected at the 
discretion of ODOT. ODOT may choose to request review by the Oregon Transportation 
Commission. 

 
5. Progress Reports. 

 
a. Monthly Reports.  Recipient shall submit monthly progress reports to ODOT using the 

ConnectOregon Monthly Progress Report (Form 734-2668), attached by reference and made a 
part of this Agreement.  ODOT will appoint a Project Liaison after execution of this 
Agreement and provide Recipient with the contact information.  Progress reports must be 
submitted to the ODOT Project Liaison and ODOT’s ConnectOregon Program Manager by the 
first Wednesday of each month. The fillable form can be downloaded on-line at the following 
address:  http://www.oregon.gov/ODOT/TD/AT/Pages/Forms_Applications.aspx 
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ODOT/Yamhill County 
Agreement No. 31632 
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b. Final Report.  Recipient shall submit a written report to ODOT’s ConnectOregon Program 
Manager that identifies the number of jobs created or retained both during construction and 
after Project completion, as a direct result of this Project.  The report must also include the 
number of jobs projected in the application.  This report must also include data on the 
methodology that measures the Project's success as described in the grant application. The 
report must be received and approved by ODOT within eighteen (18) months after the 
completion of Project. Recipient’s obligation to provide this report will survive expiration of 
this Agreement.  Recipient shall use (“Final Report” Form 734-2947), which also must be 
signed by Recipient.  The form is available at: 
http://www.oregon.gov/ODOT/TD/AT/Pages/Forms_Applications.aspx. 
 

6.  Disbursement and Recovery of Grant. 
   
a. Disbursement Generally.  ODOT shall reimburse eligible costs incurred in carrying out the 

Project, as described in and limited by Section 4.b., up to the Grant Fund amount provided in 
Section 3. Reimbursements shall be made by ODOT within forty-five (45) days of ODOT’s 
approval of a request for reimbursement from Recipient.  Recipient must pay its contractors, 
consultants and vendors prior to submitting invoices to ODOT for reimbursement.  Requests 
for Reimbursement will identify the Project, Agreement number, Project start and end date, the 
request for reimbursement number or the account number or both, and itemize all expenses as 
well as provide a detailed breakdown of Project Costs expended and Grant Funds reimbursed 
to date, and the amount of undisbursed Grant Funds.  Upon request by ODOT, Recipient shall 
provide to ODOT proof of payment and backup documentation supporting Recipient’s 
invoices. Requests for reimbursement shall be submitted monthly for any month for which 
Recipient seeks reimbursement of eligible costs. Eligible costs are the reasonable and 
necessary costs incurred by the Recipient, or under a subagreement described in Section 9 of 
this Agreement, in performance of the Project and that are not excluded from reimbursement 
by ODOT, either by this Agreement or by exclusion as a result of financial review or audit. 
 

b. Conditions Precedent to Disbursement.  ODOT’s obligation to disburse Grant Funds to 
Recipient is subject to satisfaction, with respect to each disbursement, of each of the following 
conditions precedent: 
 
i. ODOT has received funding, appropriations, limitations, allotments, or other expenditure 

authority sufficient to allow ODOT, in the exercise of its reasonable administrative 
discretion, to make the disbursement. 
 

ii. Recipient is in compliance with the terms of this Agreement, including without limitation 
completion of all prerequisites for reimbursement provided in Exhibit B. 

 
iii. Recipient’s representations and warranties set forth in Section 7 hereof are true and correct 

on the date of disbursement with the same effect as though made on the date of 
disbursement. 

 
iv. Recipient has provided to ODOT a request for reimbursement in accordance with Section 

6.a.  Recipient must submit its final request for reimbursement following completion of the 
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ODOT/Yamhill County 
Agreement No. 31632 
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Project and no later than ninety (90) days after the earlier of completion of the Project or 
the Availability Termination Date.  Failure to submit the final request for reimbursement 
within ninety (90) days after the completion of the Project or the Availability Termination 
Date could result in non-payment. 

 
c. Retainage.  ODOT will withhold five percent retainage from the amount paid pursuant to each 

reimbursement request and shall release this retainage to Recipient as the following conditions 
are met: 
 
i. Eighty percent (80%) of the five percent retainage shall be released to Recipient upon final 

project acceptance by ODOT. 
 

ii. Twenty percent (20%) of the five percent retainage shall be released to Recipient upon 
approval by ODOT of the report described in Section 5.b of this Agreement.  In accordance 
with Administrative Rule OAR 731-035 and Oregon Laws 2013, Chapter 723 (House Bill 
5008) ODOT may not pay and the Recipient forfeits the amount under this paragraph if the 
Recipient does not submit the report required by Section 5.b on or before the due date.  
Recipient acknowledges and agrees that Recipient may not apply for another 
ConnectOregon grant during the next application cycle if Recipient fails to submit the 
report required by Section 5.b on or before the due date. 
 

d. Recovery of Grant Funds.  Any Grant Funds disbursed to Recipient under this Agreement 
that are expended in violation of one or more of the provisions of this Agreement 
(“Misexpended Funds”) or that remain unexpended on the earlier of the Availability 
Termination Date or termination of this Agreement must be returned to ODOT.  Recipient 
shall return all Misexpended Funds to ODOT promptly after ODOT’s written demand and no 
later than fifteen (15) days after ODOT’s written demand.  Recipient shall return all 
unexpended Grant Funds to ODOT within fourteen (14) days after the earlier of the 
Availability Termination Date or termination of this Agreement. 
 

7. Representations and Warranties of Recipient.  Recipient represents and warrants to ODOT as 
follows: 
 
a. Organization and Authority.  Recipient is duly organized and validly existing under the laws 

of the State of Oregon and is eligible to receive the Grant Funds.  Recipient has full power, 
authority and legal right to make this Agreement and to incur and perform its obligations 
hereunder, and the making and performance by Recipient of this Agreement (1) have been duly 
authorized by all necessary action of Recipient and (2) do not and will not violate any 
provision of any applicable law, rule, regulation, or order of any court, regulatory commission, 
board, or other administrative agency or any provision of Recipient’s Articles of Incorporation 
or Bylaws, if applicable, (3) do not and will not result in the breach of, or constitute a default 
or require any consent under any other agreement or instrument to which Recipient is a party 
or by which Recipient or any of its properties may be bound or affected.  No authorization, 
consent, license, approval of, filing or registration with or notification to any governmental 
body or regulatory or supervisory authority is required for the execution, delivery or 
performance by Recipient of this Agreement. 
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ODOT/Yamhill County 
Agreement No. 31632 

5 
 

 
b. Binding Obligation.  This Agreement has been duly executed and delivered by Recipient and 

constitutes a legal, valid and binding obligation of Recipient, enforceable in accordance with 
its terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the 
enforcement of creditors’ rights generally. 
 

c. No Solicitation.  Recipient’s officers, employees, and agents shall neither solicit nor accept 
gratuities, favors, or any item of monetary value from contractors, potential contractors, or 
parties to subagreements. No member or delegate to the Congress of the United States or State 
of Oregon employee shall be admitted to any share or part of this Agreement or any benefit 
arising therefrom. 
 

d. No Debarment.  Neither Recipient nor its principals is presently debarred, suspended, or 
voluntarily excluded from any federally-assisted transaction, or proposed for debarment, 
declared ineligible or voluntarily excluded from participating in this Agreement by any state or 
federal agency. Recipient agrees to notify ODOT immediately if it is debarred, suspended or 
otherwise excluded from any federally assisted transaction for any reason or if circumstances 
change that may affect this status, including without limitation upon any relevant indictments 
or convictions of crimes. 
 

e. Compliance with Oregon Taxes, Fees and Assessments. Recipient is, to the best of the 
undersigned(s) knowledge, and for the useful life of the Project will remain, current on all applicable 
state and local taxes, fees and assessments. 
 

f. Representations and Covenants Regarding the Tax-Exempt Status of Bonds. 
 
i. Recipient acknowledges that the Bonds issued to fund this grant have been or are expected to 
be issued with the interest paid on the Bonds excludable from gross income for federal income 
tax purposes and that the uses of the Grant proceeds and the Project by Recipient during the 
term of the Bonds may impact the tax-exempt status of the Bonds.  Recipient agrees to comply 
with all applicable provisions of the Code necessary to protect the exclusion of interest on the 
Bonds from federal income taxation. 

ii.  Recipient shall not, without prior written consent of ODOT, permit more than five percent 
(5%) of the Project to be used in a "private use" by a "private person" (as defined in the Code) 
if such private use could result in the State of Oregon, receiving direct or indirect payments or 
revenues from the portion of the Project to be privately used. 

This paragraph f. shall survive any expiration or termination of this Agreement. 
 

g. The warranties set forth in this Section 7 are in addition to, and not in lieu of, any other 
warranties set forth in this Agreement or implied by law. 
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ODOT/Yamhill County 
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8. Records Maintenance and Access; Audit. 
 
a. Records, Access to Records and Facilities.  Recipient shall make and retain proper and 

complete books of record and account and maintain all fiscal records related to this Agreement 
and the Project in accordance with all applicable generally accepted accounting principles, 
generally accepted governmental auditing standards and state minimum standards for audits of 
municipal corporations. Recipient shall ensure that each of its subrecipients and subcontractors 
complies with these requirements. ODOT, the Secretary of State of the State of Oregon 
(Secretary) and their duly authorized representatives shall have access to the books, 
documents, papers and records of Recipient that are directly related to this Agreement, the 
funds provided hereunder, or the Project for the purpose of making audits and examinations.  
In addition, ODOT, the Secretary and their duly authorized representatives may make and 
retain excerpts, copies, and transcriptions of the foregoing books, documents, papers, and 
records. Recipient shall permit authorized representatives of ODOT, and the Secretary to 
perform site reviews of the Project, and to inspect all vehicles, real property, facilities and 
equipment purchased by Recipient as part of the Project, and any transportation services 
rendered by Recipient. 
 

b. Retention of Records.  Recipient shall retain and keep accessible all books, documents, 
papers, and records, that are directly related to this Agreement, the funds or the Project until 
the date that is three (3) years following the later of the final maturity or earlier retirement of 
all of the Bonds funding the Grant (including the final maturity or redemption date of any 
obligations issued to refund the Bonds, or such longer period as may be required by other 
provisions of this Agreement or applicable law, following the Availability Termination Date. 
State anticipates issuing 20 year Lottery Revenue bonds, therefore, Recipient should anticipate 
retaining project records until at least June 30, 2040. It is recommended that the Recipient 
consult with the State before final destruction of Project records.  If there are unresolved audit 
questions at the end of the period described in this Section 8, Recipient shall retain the records 
until the questions are resolved.  
 

c. Expenditure Records.  Recipient shall document the expenditure of all Grant Funds disbursed 
by ODOT under this Agreement.  Recipient shall create and maintain all expenditure records in 
accordance with generally accepted accounting principles and in sufficient detail to permit 
ODOT to verify how the Grant moneys were expended. 
 
This Section 8 shall survive any expiration or termination of this Agreement. 
 

9. Recipient Subagreements and Procurements 
 
a. Subagreements.  Recipient may enter into agreements with sub-recipients, contractors or 

subcontractors (collectively, “subagreements”) for performance of the Project. 
 
i. All subagreements must be in writing, executed by Recipient and must incorporate and 

pass through all of the applicable requirements of this Agreement to the other party or 
parties to the subagreement(s). Use of a subagreement does not relieve Recipient of its 
responsibilities under this Agreement. 

Exhibit 3 
Page 6 of 29

Appendix C to April 30, 2020 Hearing Transmittal 
Page 59 of 374



ODOT/Yamhill County 
Agreement No. 31632 

7 
 

 
ii. Recipient shall require all of its contractors performing work under this Agreement to name 

ODOT as a third party beneficiary of Recipient’s subagreement with the Contractor and to 
name ODOT as an additional oblige on contractors’ bonds. 

 
iii. Recipient agrees to provide ODOT with a copy of any signed subagreement upon request 

by ODOT.  Any substantial breach of a term or condition of a subagreement relating to 
funds covered by this Agreement must be reported by Recipient to ODOT within ten (10) 
days of its being discovered. 

 
b. Subagreement indemnity; insurance.  

  
i. Recipient’s subagreement(s) shall require the other party to such subagreements(s) that 

is not a unit of local government as defined in ORS 190.003, if any, to indemnify, defend, 
save and hold harmless ODOT and its officers, employees and agents from and against 
any and all claims, actions, liabilities, damages, losses, or expenses, including attorneys’ 
fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged 
to be caused, in whole or in part, by the negligent or willful acts or omissions of the other 
party to Recipient’s subagreement or any of such party’s officers, agents, employees or 
subcontractors (“Claims”). It is the specific intention of the Parties that ODOT shall, in 
all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of ODOT, be indemnified by the other party to Recipient’s subagreement(s) 
from and against any and all Claims. 
 

ii. Any such indemnification shall also provide that neither Recipient’s subrecipient(s), 
contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient’s subrecipient(s), 
contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any 
agency of the State of Oregon, nor purport to act as legal representative of the State of 
Oregon or any of its agencies, without the prior written consent of the Oregon Attorney 
General. The State may, at any time at its election, assume its own defense and settlement 
in the event that it determines that Recipient’s subrecipient is prohibited from defending 
the State, or that Recipient’s subrecipient is not adequately defending the State’s interests, 
or that an important governmental principle is at issue or that it is in the best interests of the 
State to do so. The State reserves all rights to pursue claims it may have against Recipient’s 
subrecipient if the State of Oregon elects to assume its own defense. 

 
iii. Recipient shall require the other party, or parties, to each of its subagreements that are not 

units of local government as defined in ORS 190.003 to obtain and maintain insurance of 
the types and in the amounts provided in Exhibit C to this Agreement. 

 
c. Procurements.  Recipient shall make purchases of any equipment, materials, or services for 

the Project under procedures that comply with Oregon law, including all applicable provisions 
of the Oregon Public Contracting Code and rules, ensuring that: 
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i. all applicable clauses required by federal statute, executive orders and their implementing 
regulations are included in each competitive procurement; 
 

ii. all procurement transactions are conducted in a manner providing full and open 
competition; 

 
iii. procurements exclude the use of statutorily or administratively imposed in-state or 

geographic preference in the evaluation of bids or proposals (with exception of locally 
controlled licensing requirements). 

 
10. Termination 

 
a. Termination by ODOT.  ODOT may terminate this Agreement effective upon delivery of 

written notice of termination to Recipient, or at such later date as may be established by ODOT 
in such written notice, if: 
 
i. Recipient fails to perform the Project within the time specified herein or any extension 

thereof or commencement, continuation or timely completion of the Project by Recipient 
is, for any reason, rendered improbable, impossible, or illegal; or 
 

ii. ODOT fails to receive funding, appropriations, limitations or other expenditure authority 
sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, to 
continue to make payments for performance of this Agreement; or 

 
iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a 

way that the Project is no longer allowable or no longer eligible for funding under this 
Agreement; or 

 
iv. The Project would not produce results commensurate with the further expenditure of funds; 

or 
 
v. Recipient takes any action pertaining to this Agreement without the approval of ODOT and 

which under the provisions of this Agreement would have required the approval of ODOT. 
 

b. Termination by Recipient.  Recipient may terminate this Agreement effective upon delivery 
of written notice of termination to ODOT, or at such later date as may be established by 
Recipient in such written notice, if: 
 
i. The requisite local funding to continue the Project becomes unavailable to Recipient;   

  
ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a 

way that the Project is no longer allowable or no longer eligible for funding under this 
Agreement. 

 
iii. ODOT fails to make payments due in accordance with this Agreement. 
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c. Termination by Either Party.  Either Party may terminate this Agreement upon at least ten 
(10) days’ notice to the other Party and failure of the other Party to cure within the period 
provided in the notice, if the other Party fails to comply with any of the terms of this 
Agreement. 
 

d. Rights upon Termination; Remedies.  Any termination of this Agreement shall not prejudice 
any rights or obligations accrued prior to termination.  The remedies set forth in this 
Agreement are cumulative and are in addition to any other rights or remedies available at law 
or in equity. 
 

11. GENERAL PROVISIONS 
 
a. Contribution.  If any third party makes any claim or brings any action, suit or proceeding 

alleging a tort as now or hereafter defined in ORS 30.260 (“Third Party Claim”) against ODOT 
or Recipient with respect to which the other Party may have liability, the notified Party must 
promptly notify the other Party in writing of the Third Party Claim and deliver to the other 
Party a copy of the claim, process, and all legal pleadings with respect to the Third Party 
Claim. Each Party is entitled to participate in the defense of a Third Party Claim, and to defend 
a Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and 
copies required in this paragraph and meaningful opportunity for the Party to participate in the 
investigation, defense and settlement of the Third Party Claim with counsel of its own 
choosing are conditions precedent to that Party’s liability with respect to the Third Party 
Claim. 
 
With respect to a Third Party Claim for which ODOT is jointly liable with Recipient (or would 
be if joined in the Third Party Claim), ODOT shall contribute to the amount of expenses 
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by Recipient in such proportion as is appropriate to 
reflect the relative fault of ODOT on the one hand and of the Recipient on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of ODOT on 
the one hand and of Recipient on the other hand shall be determined by reference to, among 
other things, the Parties’ relative intent, knowledge, access to information and opportunity to 
correct or prevent the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. ODOT’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 
30.300, if ODOT had sole liability in the proceeding. 
 
With respect to a Third Party Claim for which Recipient is jointly liable with ODOT (or would 
be if joined in the Third Party Claim), Recipient shall contribute to the amount of expenses 
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by ODOT in such proportion as is appropriate to 
reflect the relative fault of Recipient on the one hand and of ODOT on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or settlement 
amounts, as well as any other relevant equitable considerations. The relative fault of Recipient 
on the one hand and of ODOT on the other hand shall be determined by reference to, among 
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other things, the Parties’ relative intent, knowledge, access to information and opportunity to 
correct or prevent the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. Recipient’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 
30.300, if it had sole liability in the proceeding. 
 

b. Dispute Resolution.  The Parties shall attempt in good faith to resolve any dispute arising out 
of this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 
 

c. Amendments.  This Agreement may be amended or extended only by a written instrument 
signed by both Parties and approved as required by applicable law. 
 

d. Duplicate Payment.  Recipient is not entitled to compensation or any other form of duplicate, 
overlapping or multiple payments for the same work performed under this Agreement from 
any agency of the State of Oregon or the United States of America or any other party, 
organization or individual. 
 

e. No Third Party Beneficiaries.   ODOT and Recipient are the only Parties to this Agreement 
and are the only Parties entitled to enforce its terms.  Nothing in this Agreement gives, is 
intended to give, or shall be construed to give or provide any benefit or right, whether directly 
or indirectly, to a third person unless such a third person is individually identified by name 
herein and expressly described as an intended beneficiary of the terms of this Agreement. 
 

f. Notices.  Except as otherwise expressly provided in this Agreement, any communications 
between the Parties hereto or notices to be given hereunder shall be given in writing by 
personal delivery, facsimile, email or mailing the same, postage prepaid, to Recipient Contact 
or ODOT Contact at the address or number set forth on the signature page of this Agreement, 
or to such other addresses or numbers as either Party may hereafter indicate pursuant to this 
Section 11.f. Any communication or notice personally delivered shall be deemed to be given 
when actually delivered. Any communication or notice delivered by facsimile shall be deemed 
to be given when receipt of the transmission is generated by the transmitting machine, and to 
be effective against ODOT, such facsimile transmission must be confirmed by telephone notice 
to ODOT Contact. Any communication by email shall be deemed to be given when the 
recipient of the email acknowledges receipt of the email. Any communication or notice mailed 
shall be deemed to be given when received.  
 

g. Governing Law, Consent to Jurisdiction.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of Oregon without regard to principles of 
conflicts of law.  Any claim, action, suit or proceeding (collectively, “Claim”) between ODOT 
(or any other agency or department of the State of Oregon) and Recipient that arises from or 
relates to this Agreement shall be brought and conducted solely and exclusively within the 
Circuit Court of Marion County in the State of Oregon. In no event shall this section be 
construed as a waiver by the State of Oregon of any form of defense or immunity, whether 
sovereign immunity, governmental immunity, immunity based on the eleventh amendment to 
the Constitution of the United States or otherwise, from any Claim or from the jurisdiction of 
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any court.  Each party hereby consents to the exclusive jurisdiction of such court, waives any 
objection to venue, and waives any claim that such forum is an inconvenient forum. 
 

h. Compliance with Law.  Recipient shall comply with all federal, state and local laws, 
regulations, executive orders and ordinances applicable to the Agreement or to the 
implementation of the Project, including without limitation as described in Exhibit B.  Without 
limiting the generality of the foregoing, Recipient expressly agrees to comply with (i) Title VI 
of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) 
the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and 
administrative rules established pursuant to the foregoing laws; and (v) all other applicable 
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. 
 

i. Insurance; Workers’ Compensation.   All employers, including Recipient, that employ 
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 
and provide the required Workers’ Compensation coverage, unless such employers are exempt 
under ORS 656.126. Employer’s liability insurance with coverage limits of not less than 
$500,000 must be included. Recipient shall ensure that each of its subrecipient(s), 
contractor(s), and subcontractor(s) complies with these requirements. 
 

j. Independent Contractor.  Recipient shall perform the Project as an independent contractor 
and not as an agent or employee of ODOT.  Recipient has no right or authority to incur or 
create any obligation for or legally bind ODOT in any way.  ODOT cannot and will not control 
the means or manner by which Recipient performs the Project, except as specifically set forth 
in this Agreement.  Recipient is responsible for determining the appropriate means and manner 
of performing the Project. Recipient acknowledges and agrees that Recipient is not an 
“officer”, “employee”, or “agent” of ODOT, as those terms are used in ORS 30.265, and shall 
not make representations to third parties to the contrary. 
 

k. Severability.  If any term or provision of this Agreement is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and obligations of the Parties shall be construed 
and enforced as if this Agreement did not contain the particular term or provision held to be 
invalid. 
 

l. Counterparts.  This Agreement may be executed in two or more counterparts (by facsimile or 
otherwise), each of which is an original and all of which together are deemed one agreement 
binding on all Parties, notwithstanding that all Parties are not signatories to the same 
counterpart. 
 

m. Integration and Waiver.  This Agreement, including all Exhibits, constitutes the entire 
agreement between the parties on the subject matter hereof.  There are no understandings, 
agreements, or representations, oral or written, not specified herein regarding this Agreement.  
The delay or failure of either party to enforce any provision of this Agreement shall not 
constitute a waiver by that party of that or any other provision.  Recipient, by the signature 
below of its authorized representative, hereby acknowledges that it has read this Agreement, 
understands it, and agrees to be bound by its terms and conditions. 
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EXHIBIT A 
Project Description, Key Milestones, Schedule and Budget 

Agreement No. 31632 
Application Number: 2B0409 

Project Name:  Yamhelas Westsider Trail: Bridge Construction 

A. PROJECT DESCRIPTION

The Project includes planning and design of three pedestrian bridges and constructs one of the bridges. 
The Project consists of design of pedestrian bridges along the Yamhelas Westsider Trail including a) an 
approximately 103-foot single span structure identified as Unnamed Creek No. 1 Bridge (South of Stag 
Hollow Creek); and b) an approximately 82-foot single span structure identified as Unnamed Creek No. 
2 Bridge (north of Fryer Road).  A third bridge, approximately 111 feet in length, single span pedestrian 
bridge, identified as Stag Hollow Creek bridge, will be designed and constructed.   The bridge will be 
open to the public and is expected to provide a safer route to schools in the community. The Stag Hollow 
Creek bridge will include five 48-inch precast, prestressed box girders supported on reinforced concrete 
pile caps and drive piles.  

B. PROJECT KEY MILESTONES AND SCHEDULE

Project has six (6) Key Milestone(s). Key Milestones are used for evaluating performance on Project 
as described in the Agreement. Key Milestones cannot be changed without an amendment to the 
Agreement.  
If Recipient anticipates Project Key Milestones will be delayed by more than ninety (90) days, 
Recipient shall submit a Request for Change Order, as described in Section 4(c) of the Agreement, to 
the ODOT Project Liaison as soon as Recipient becomes aware of any possible delay. The Request for 
Change Order must be submitted prior to the Key Milestone completion date shown in this Exhibit. 

The anticipated start date of Project is: 3/15/2017 

The estimated completion date of Project is: 10/31/2019 

Table 1: Key Milestones 

Key 
Milestone 

Description Estimated Due Date 

1 Scoping and planning 5/31/2017 

2 Right of way and land acquisition 04/30/2017 

3 Permits 11/30/2017 

4 Final plans/bidding engineering documents 4/30/2018 

5 Construction contract award 11/30/2018 
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6 Project completion 10/31/2019 

Table 2 – Funding Breakdown 

A Total Project Cost $2,967,457 

B Grant Award Amount $1,012,186 

C Recipient Match (must be at least 30% of Total Project Cost) $1,955,271 
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EXHIBIT B 
Recipient Requirements 

I. Recipient shall comply with all applicable requirements of ORS 367.080 to 367.086, OAR
chapter 731, Division 35. Failure by Recipient to comply with these requirements will subject
Recipient to the sanctions as described in OAR735-035-0080.

II. Recipient shall comply with ORS 280.518, which requires any economic development program
financed with proceeds from the state lottery to display a sign in a conspicuous location on
Project site or specify in the program information that Project is financed with proceeds from
the state lottery.  ODOT will provide standard signage as appropriate.  If Recipient chooses to
make a custom sign, Recipient must obtain written approval from ODOT’s ConnectOregon
Program Manager to use its custom sign and Recipient shall be responsible for the cost of such
custom signage. If Project site is remote and a sign would not be visible to the public, Recipient
shall provide proof to ODOT’s ConnectOregon Program Manager that Recipient has specified
in its program information that Project is financed with proceeds from the state lottery.

III. Recipient shall comply with all applicable provisions of ORS 279C.800 to 279C.870 pertaining
to prevailing wage rates and including, without limitation, that workers on the Project shall be
paid not less than rates in accordance with ORS 279C.838 and 279C.840 pertaining to wage
rates and ORS 279C.836 pertaining to having a public works bond filed with the Construction
Contractors’ Board.

IV. Recipient acknowledges and agrees that, whenever OAR 839-025-0230(4) requires ODOT as
the public agency providing public funds for a project that is a public work under ORS
279C.800(6)(a)(B) to pay the fee required under ORS 279C.825, ODOT will calculate and pay
the fee and deduct the amount of the fee from Recipient’s Grant Funds under this Agreement.

V. Recipient shall notify ODOT’s Project Liaison and ODOT’s ConnectOregon Program Manager
in writing when any contact information changes during the term of this Agreement.

VI. Recipient must provide matching funds in an amount equal to thirty (30) percent of the eligible
Project Costs.  Matching funds must be used for elements necessary for implementation of
Project, including land, excavation, permits, engineering, payroll, special equipment purchase,
rental or lease. Recipient is responsible for all costs in excess of the Grant Funds.

VII. Recipient shall pay back all of the Grant Funds to ODOT if  Project is not completed in
accordance with, or consistent with Exhibit A and Exhibit E, as each may be amended.
Recipient obligations for Recovery of Grant Funds are provided in Section 6.d of this
Agreement.

VIII. Recipient and ODOT’s Project Liaison shall, upon completion of all on-site work for the
Project, perform an on-site review. Once review is completed, the ODOT Project Liaison may
recommend acceptance of Project by signing the ConnectOregon “Recommendation of
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Acceptance” (Form 734-2649), which also must be signed by Recipient.  The form is available 
at:  http://www.oregon.gov/ODOT/TD/AT/Pages/Forms_Applications.aspx 

IX. Recipient shall, at its own expense, maintain and operate Project upon completion and
throughout the useful life of Project at a minimum level that is consistent with normal
depreciation or service demand or both. ODOT and Recipient agree that the useful life of
Project is defined as seventy five (75) years. Recipient has, by submitting its application for this
ConnectOregon VI grant, represented and certified to sufficient funds and to its ability to
operate and maintain Project. Recipient may not transfer, convey, sell or lease the property and
assets of the Project during the useful life of the Project without the prior written approval of
ODOT.  Such approval shall not be unreasonably withheld. Recipient agrees to require any
successor owner of the Project property to comply with this requirement.  Failure to comply
with this requirement may be remedied by Recipient or its successor in interest by
(a) restoring the property to the uses(s) required by this Agreement or (b) repayment of
expended funds. In the event repayment of expended funds is required, the amount determined
using the Straight Line Depreciation (SLD) method must be repaid to ODOT.  The SLD is
calculated by taking the grant amount divided by seventy five years.  ODOT may conduct site
reviews of the Project as provided in Section 8.a of this Agreement throughout the useful life of
the Project. This paragraph shall survive any expiration or termination of this Agreement.

X. Recipient shall, within 30 days of acquisition of all needed property for this Project and  as a
condition of this Agreement, complete and file with the appropriate County Clerk,
“Memorandum of Agreement and Acknowledgment of  ODOT Assistance”, substantially in the
form of Exhibit D attached hereto and by this reference made a part hereof.  Recipient shall
provide confirmation of this filing by forwarding to ODOT’s ConnectOregon Program Manager
a notarized copy of the recorded Memorandum of Agreement and Acknowledgment of ODOT
Assistance. By means of said acknowledgment of Recipient’s financial obligations, the
continued use of said property for public purposes, and the maintenance of the facility or
service at a level consistent with normal depreciation or demand or both is recognized and
attached to the property as conditions. Any interest in said property by ODOT is proportional to
the state participation in Project. While in default of conditions of this Agreement, Recipient
will be ineligible to receive state funds from any ODOT-administered program for any project
on a street, road or property. The Memorandum of Agreement and Acknowledgment of ODOT
Assistance shall remain in place for the useful life of Project. ODOT acknowledges that such
interest shall not be deemed a lien, mortgage, deed of trust or other security instrument or
interest granted by Recipient for security purposes. The useful life of Project is defined as
seventy five (75) years. Reimbursement to Recipient will not be made until the Recipient
receives a letter from the ConnectOregon Program Manager indicating that the conformed copy
of the Memorandum of Agreement and Acknowledgement of Assistance has been received.
Recipient may have additional obligations to meet in prior to receiving reimbursement for
construction costs identified in this Agreement.

XI. Recipient shall provide pre-construction Project photographs within thirty (30) days of the
execution of this Agreement.  Recipient shall provide Project photographs thirty (30) days after
Project is completed.   These photographs must be provided to the ODOT Project Liaison and
ODOT’s ConnectOregon Program Manager.
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XII. If sidewalk, curb ramp and traffic signal improvements are on or along a state highway,
Recipient shall:

a. Work with the ODOT contact to obtain a miscellaneous permit to occupy state right of way
through the ODOT District Office prior to the commencement of construction.

b. Ensure Project meets current ODOT Highway Design Manual design standards for the work
that is on or along the state highway.

c. Follow ODOT’s processes in addressing Americans with Disabilities Act of 1990 (ADA)
features, including using the ODOT Highway Design Manual, Design Exception process,
ODOT Standard Drawings, State’s Construction Specifications,  the Manual on Uniform
Traffic Control, and current State Traffic Signal Policy and Guidelines, and ODOT’s Curb
Ramp Inspection form.

d. At Project completion, send an ADA Ramp Inspection Form 734-5020 to the address on the
form as well as to ODOT’s Contact.

State’s fillable ADA Ramp Inspection Form and instructions are available at the following
address:

http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/Pages/HwyConstForms1.aspx

e. Work with ODOT’s contact when on any traffic signal timing signal improvements are
involved. ODOT maintains responsibility, unless an agreement exists with Recipient that
specifically allows Recipient to perform that function.  As part of those traffic signal
responsibilities ODOT shall:

i. Ensure its Region Electrical Crew, at Project expense, perform the signal equipment
environmental testing and perform the signal field testing and turn on.

ii. Retain the right of review of the traffic signal timing for signals on state highways, or those
which State maintains, and shall reserve the right to request adjustments when needed.

iii. Notify the local jurisdiction whenever timing changes that affect the operation of local
street connections to the state highway are scheduled. All modifications shall follow
guidelines set forth in the current Manual on Uniform Traffic Control Devices, and the
current ODOT’s Traffic Signal Policy and Guidelines.

iv. Maintain the pavement surrounding the vehicle detector loops installed in the state highway
in such a manner as to provide adequate protection for said detector loops at its own
expense upon completion of the project.

v. Maintain the pavement markings and signing installed on the state highway in accordance
with current ODOT standards.
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XIII. Recipient shall, at its own expense, periodically inspect the Project upon completion and
throughout the useful life of the Project to ensure continuing compliance with ADA standards.
This provision shall survive termination of the Agreement.

XIV. Additional requirements

a. Prerequisites for Reimbursement of Costs – General

i. Prior approvals.  Recipient shall provide documentation of having met all pre-
construction requirements, including, but not limited to, meeting all public agency
conditions of Project approval and obtaining all Project-specific land entitlements and
permits, including in-water work permits, prior to any construction costs (labor and
material) being considered eligible for reimbursement or reimbursed. Project Costs will be
reimbursed from Grant Funds only through the design phase of Project until all applicable
documentation is received by ODOT. Recipient shall provide this documentation to
ODOT’s ConnectOregon Program Manager.

ii. Real Property.  Recipient shall provide documentation of having acquired real property
prior to any costs being considered eligible for reimbursement or reimbursed from Grant
Funds. Recipient shall provide this documentation to ODOT’s ConnectOregon Program
Manager.

iii. General Standards. The Project shall be completed within industry standards and best
practices to ensure the functionality and serviceability of the Program’s investment meets
the intent of the application and the Program.

b. Prerequisites for Reimbursement of Construction Costs – Bicycle-Pedestrian Design
Documentation. Recipient shall provide design documentation which demonstrates
compliance with the American Disabilities Act (ADA) and the current ODOT Bicycle and
Pedestrian Design Guide. Documentation shall be provided a when design is thirty (30)
percent, and ninety (90) percent complete.  This documentation must be received prior to any
construction cost (labor and material) being considered eligible for reimbursement or
reimbursed from Grant Funds.   Project Costs will be reimbursed from Grant Funds only
through the design phase of Project until all applicable documentation is received by
ODOT.  Recipient shall provide this documentation to ODOT’s ConnectOregon Program
Manager.

c. Requirements Associated with Use of  Federal Transportation Alternative Program
Funds (TAP)

i.Recipient understands and agrees that any project that uses federal funds in project
development is subject to plans, specifications and estimate (PS&E) review and approval
by FHWA or ODOT acting on behalf of FHWA prior to advertisement for bid proposals,
regardless of the source of funding for construction.  This project is subject to such a
review.
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ii.Recipient understands and agrees that because federal TAP funds under Title 23, United
States Code,  were used to conduct preliminary National Environmental Policy Act
(NEPA) work and acquire the railroad right-of-way, each future phase of design and
construction of the Yamhelas Westsider Trail project must comply with 23 CFR 771
(FHWA’s procedures for implementing NEPA) and 23 CFR 774 (FHWA’s procedures for
implementing 23 U.S.C. 138 (Section 4(f) of the U.S. DOT Act)), regardless of the source
of funding.

iii. Recipient understands and agrees that for each future phase, ODOT, on behalf of
FHWA, shall review and process all NEPA documentation and acquire FHWA’s approval
of said documents.

iv. Recipient understands and agrees that the provisions of 23 U.S.C. 313 “Buy America”
shall apply to all future phases of construction. All construction specifications shall include
the verbatim language contained in Section 00160.20(a) of the Oregon Standard
Specifications for Construction (current edition).
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EXHIBIT C 
Subagreement Insurance Requirements 

GENERAL. 

Recipient shall require in its first tier subagreements with entities that are not units of local 
government as defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES 
AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, “TAIL” 
COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF 
INSURANCE before performance under the subagreement commences, and ii) maintain the 
insurance in full force throughout the duration of the subagreement.  The insurance must be 
provided by insurance companies or entities that are authorized to transact the business of 
insurance and issue coverage in the State of Oregon and that are acceptable to ODOT.  
Recipient shall not authorize work to begin under subagreements until the insurance is in full 
force. Thereafter, Recipient shall monitor continued compliance with the insurance 
requirements on an annual or more frequent basis.  Recipient shall incorporate appropriate 
provisions in the subagreement permitting it to enforce compliance with the insurance 
requirements and shall take all reasonable steps to enforce such compliance.  In no event shall 
Recipient permit work under a subagreement when Recipient is aware that the contractor is not 
in compliance with the insurance requirements. As used in this section, “first tier” means a 
subagreement in which the Recipient is a Party.   

TYPES AND AMOUNTS. 

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires
all employers that employ subject workers, as defined in ORS 656.027, to provide workers’
compensation coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2).  Employer’s liability insurance with coverage limits of not less than
$500,000 must be included.

ii. COMMERCIAL GENERAL LIABILITY. Commercial General Liability Insurance
covering bodily injury, death, and property damage in a form and with coverages that are
satisfactory to ODOT. This insurance shall include personal injury liability, products and
completed operations. Coverage shall be written on an occurrence form basis, with not less
than the following amounts as determined by ODOT:

Bodily Injury, Death and Property Damage:

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or
occurrence).

iii. AUTOMOBILE Liability Insurance: Automobile Liability. Automobile Liability Insurance
covering all owned, non-owned and hired vehicles.  This coverage may be written in
combination with the Commercial General Liability Insurance (with separate limits for
“Commercial General Liability” and “Automobile Liability”). Automobile Liability Insurance
must be in not less than the following amounts as determined by ODOT:
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Bodily Injury, Death and Property Damage: 

$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence).  

iv. ADDITIONAL INSURED.  The Commercial General Liability Insurance and Automobile
Liability insurance must include ODOT, its officers, employees and agents as Additional
Insureds but only with respect to the contractor’s activities to be performed under the
Subcontract.  Coverage must be primary and non-contributory with any other insurance and
self-insurance.

v. “TAIL” COVERAGE.  If any of the required insurance policies is on a “claims made” basis,
such as professional liability insurance,  the contractor shall maintain either “tail” coverage or
continuous “claims made” liability coverage, provided the effective date of the continuous
“claims made” coverage is on or before the effective date of the Subcontract, for a minimum of
twenty-four (24) months following the later of : (i) the contractor’s completion and Recipient’s
acceptance of all Services required under the Subcontract or, (ii) the expiration of all warranty
periods provided under the Subcontract.  Notwithstanding the foregoing twenty-four (24)
month requirement, if the contractor elects to maintain “tail” coverage and if the maximum
time period “tail” coverage reasonably available in the marketplace is less than the twenty-four
(24) month period described above, then the contractor may request and ODOT may grant
approval of  the maximum “tail “ coverage period reasonably available in the marketplace.  If
ODOT approval is granted, the contractor shall maintain “tail” coverage for the maximum time
period that “tail” coverage is reasonably available in the marketplace.

vi. NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide
thirty (30) days’ written notice to Recipient before cancellation of, material change to,
potential exhaustion of aggregate limits of, or non-renewal of the required insurance
coverage(s).

vii. CERTIFICATE(S) OF INSURANCE. Recipient shall obtain from the contractor a
certificate(s) of insurance for all required insurance before the contractor performs under the
Subcontract. The certificate(s) or an attached endorsement must specify: i) all entities and
individuals who are endorsed on the policy as Additional Insured and ii) for insurance on a
“claims made” basis, the extended reporting period applicable to “tail” or continuous “claims
made” coverage.

The Recipient shall immediately notify ODOT of any change in insurance coverage.
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ODOT/Recipient 
Agreement No. 

OFFICIAL YAMHILL COUNTY RECORDS 
BRIAN VAN BERGEN,COUNTYCLERK 201719693 

IIIIIIII IIII II IIIIIIIIIIIIIIII Ill I 111111111111111 NO FEE 
00526510201700196930080087 

12/11/2017 02:45:04 PM 
DMR-AGRDMR Cnt=1 Stn=2 MILLSA 
This is a no fee document 

EXHIBITD 

After recording, return to: 

YAMHILL COUNTY COUNCIL 
434 NE EVANS ST 
MCMINNVILLE, OR 97128 

MEMORANDUM OF AGREEMENT AND ACKNOWLEDGEMENT OF ODOT ASSISTANCE 
[State Recording Authority: ORS 93.710 and ORS 205.130(2)] 

Agreement Number: 31632 
Project Name: Yamhelas Westsider Trail: Bridge Construction 

Grant Agreement No.31632 ("Grant Agreement") between the Yamhill County and the State of Oregon, 
Department of Transportation (ODOT) was executed on 03/09/2017. Pursuant to Exhibit B, Section VII, of 
the Grant Agreement, upon the recording of this document, Yamhill County will receive Grant Funds for 
Project described in the Grant Agreement. The property and assets under the jurisdiction of the 
Yamhill County will be improved with the assistance from the State of Oregon, Department 
of Transportation, in accordance with the terms of the Grant Agreement. Such assistance will be 
provided to Yamhill County, in reimbursement of costs associated with the Yamhelas Westsider Trail: 
Bridge Construction. The use and disposition of said property is subject to the terms of the Grant 
Agreement, copies of whic ay be obtained from the Director of ODOT. A description of the improved 
property is atta hed. 

State of Oregon: County of Yamhill 

Signed or attested before me on ______________ by ________ _ 
11/29/2017 Stan Primozich 

-~-----------. ........ 1 ....... A-d+T--<1_l ....... 7_h~~~-----My commission expires on Jung__ (Lt', ;;ruJ~ 

STATE OF OREGON, DEPARTMENT OF TRANSPORTATION 

By:~~-
McGregorlJnde 

(Not~AMP 
FLOWER EHRET SHOBE 

.. NOTARY PUBLIC -OREGON 
COMMISSION NO. 9356798 

MY COMMISSION EXPIRES FEBRUARY 02, 2019 Title: Active Transportation Section Manager 

State of Oregon: County of ~ct\ 

ed before me on Ucfi.\\\~ s.1..0,1 by Mr.GrRJ>..'()11....l.\.OJo 
(Date) (Nb; of pdrson) ) 

✓.-
/--------'~"VW-----'--.:::;t!l-------ic.:,q::..:,_______::=-My commission expires o;,,\J,\mJ~ Z12DI~ 

sportation; 555 13th Street NE, Salem, OR 97301-4178. 
23 
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ConnectOregon VI 

Program Application 2015

Introduction 

To ensure you have current program information, sign up for the ConnectOregon electronic mailing list.  
• Please read the ConnectOregon VI Application Instructions prior to completing this application.
• The Application Instructions, Draft Grant Agreement, and Frequently Asked Questions are available on the

ConnectOregon website.
• Submission Requirements are detailed in Section 3 of the Application Instructions.
• Completed Application and Checklist are required.
• Answer all questions. Enter N/A where applicable.

Project Summary and Certification 

1. Applicant

Organization name Contact person name

Yamhill County Laura Tschabold

Address Contact person title

535 NE Fifth Street County Administrator

City, state, zip Phone Fax

McMinnville, OR 97128 503-434-7501 503-474-4908

Website address E-mail (Required)

http://www.co.yamhill.or.us/ tschabold@co.yamhill.or.us

2. Project name and location

Project name Project location Staff use only

Yamhelas Westsider Trail: Bridge Construction Yamhill County

3. Cost summary (fields will fill automatically as application is completed)

a. ConnectOregon VI Total Project Cost ..............................................................................................................  $2,839,995.00

b. ConnectOregon VI Grant Request ....................................................................................................................  $886,759.00

c. ConnectOregon VI Applicant Match (30% of grant) ...................................................................................  $1,955,271.00

4. Certification

By checking this box, I certify that Yamhill County supports the proposed project, has the legal authority to pledge 
matching funds, and has the legal authority to apply for ConnectOregon VI funds.  I further certify that matching funds are 
available or will be available for the proposed project.  I understand that all State of Oregon rules for contracting, 
auditing, underwriting (where applicable), and payment will apply to this project.  I certify that I have read the Sample 
Draft Agreement and will sign the Agreement if selected. 

Date: 11/20/2015
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ConnectOregon VI 

Program Application 2015

Project Description 

5. Project Summary

Brief summary of project (max 400 characters)

The project will encompass the planning, design and engineering of three new pedestrian bridges and the construction 
of a bridge over the Stag Hollow Creek.  All proposed bridges will be located along the future Yamhelas Westsider Trail 
near Yamhill, Oregon.  The project area is parallel to OR 47 and this is the first phase of development creating Yamhill 
County’s first multi-modal regional trail.

6. Project purpose and description

Project maps must be identified in question #44 and submitted with this application. Maximum map size: 11x17 inches. For 
projects with any portion in Oregon Department of Transportation (ODOT) right-of-way, the right-of-way must be clearly 
identified and portions of the project in ODOT right-of-way must be identified. (max 4500 characters) 

This project will complete the planning, design and engineering of bicycle and pedestrian bridges between the cities of 
Yamhill and Carlton along the Yamhelas Westsider Trail (YWT) and construct the largest bridge at Stag Hollow Creek. This 
is the first phase of development of the YWT, a 17 mile multi modal transportation corridor. The Stag Hollow Creek 
pedestrian bridge is a 111-foot single span bridge consisting of five 48-inch precast prestressed box griders supported on 
reinforced concrete pile caps and driven piles. The shared-use path, and out-to-out dimension of the superstructure, is 
20ft wide. Two other bridges require engineering and design work, Unnamed Creek No. 1 (South of Stag Hollow Creek) is 
a 103’-6” single span structure and Unnamed Creek No. 2 Bridge (north of Fryer Rd), is a 82’-6” single span structure. The 
scope of work being requested through this grant application will complete the pre-construction activities of the three 
pedestrian bridges and the construction of one bridge. This will allow the project to seek outside funding to complete the 
construction the other two bridges, all the while ensuring the planning, design and engineering is cohesive and built to 
the required federal standards. 
The project will result in the first key connection between rural cities, providing the first off-highway bicycle, pedestrian 
and equestrian path in the Northern Yamhill Valley. This is the first phase of development for the project. In October 2016 
the county will own approximately 12.48 miles of the corridor (currently owned by Union Pacific), land acquired through 
the STIP TE grant program (9mi) and the OPRD LGGP (3.48mi).  
The public benefits from this project are ample and revolve around transportation safety, non-highway regional 
connection, reduction of the number of bicycle and pedestrian fatalities along rural highways and county roads, creates a 
safe route to local schools, supports public health and recreation, allows freight and motorist to travel without sharing 
narrow roadways with bicycles and pedestrians and will be a strong economic development driver in Yamhill County. 
More specifically, out of state visitors who participated in bicycle-related activities spent $174.6 million on 
accommodation and food services, $53.5 million on groceries, $71.5 million on motor fuel, $31.9 million on bicycle/
cycling event fees, and $27.9 on bicycle repairs, clothing, and gear. In addition, this bicycle-related travel spending 
directly supported about 4,600 jobs with earnings of approximately $102 million. The bicycle-related travel spending also 
generated local and state tax receipts (lodging taxes, motor fuel, and travel-generated state income tax) of nearly $18 
million in 2012 (Runyan, 2012). 
The YWT will ultimately span from McMinnville to Forest Grove, providing a 10ft wide bicycle/pedestrian path and a 5ft 
wide soft shoulder for equestrian users. The project is deeply rooted in the community as evidenced by the Friends of the 
Yamhelas Westsider Trail (FYWT), 501(c)(3) non-profit, whose sole mission is to support, develop and maintain the trail. 
The county has been working with the FYWT since 2011. The YWT is widely supported by businesses and organization 
across the county and state. Yamhill-Carlton School District Superintendent, Charan Cline explains the significance of the 
trail in a letter to the county, drawing attention to inadequate road shoulders and the disconnect between the two cities 
that rely on their respective resources. There are medical services available in Carlton, that are not in Yamhill and vice 
versa. Residents and school children have no safe options to travel the three miles outside of motor vehicles. The Bicycle 
Transportation Alliance expressed their support of the project (attached, #44) highlighting the unique opportunity the 
YWT is to “develop a transportation asset in the heart of wine country while facilitating an ability for rural residents to 
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grow their communities in a new healthy way.” Yamhill County  supports this project and is committed to the 
development of the trail. 

7. Project location

Street address or nearest street intersection

OR 47 and Yamhill-Newberg HWY 240

City(ies) County(ies)

Yamhill Yamhill County

GPS coordinates Latitude (degrees and decimal) Longitude (degrees and decimal)

Start: 45.327027, -123.173613 End: 45.339776, -123.171650 45.339744 -123.171683

County tax parcel identification number(s)

R3421   00190

8. Project mode

Aviation Bicycle/Pedestrian Marine Rail Transit

9. ConnectOregon region

CO Region 1 CO Region 2 CO Region 3 CO Region 4 CO Region 5

For more information, refer to the Application Instructions. For processing purposes, when projects are located in more than 
one ConnectOregon region, applicant must identify which region will contain the majority of the planned project.

10. Is the applicant current in all state and local taxes and fees?

Yes No

If no, explain: (max 400 characters) 

Complete Tax Declaration form and submit with application.

Obtain Department of Revenue Tax Certification and submit with application.

11. Is the applicant a railroad that operates solely within Benton or Linn County?

Yes No N/A

If yes, complete Railroad Certification form and submit with application.
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12. After project completion who will assume responsibility for the continued maintenance and operation of the

project?

Yamhill County and The Friends of the Yamhelas Westsider Trail, 501 (c)(3) non-profit

13. What will be the source(s) of funds for the continued maintenance and operation of the project?

Yamhill County Parks Department, Yamhill County Department of Community Justice Work Crew Program, and private 
funding

14. What is the status of funds for maintenance and operations?

Secured - available now Budgeted - committed for future Unknown or unconfirmed

Describe how and when these steps will occur. If unknown or unconfirmed, explain or describe necessary steps for funding 
assurance (max 400 characters):

The project will be maintained by the county and the FYWT 501(c)(3) non-profit. The county will assist the group in 
maintaining the corridor primarily through the inmate labor work crew program. The FYWT are committed to long-term 
maintenance of the path and will utilize local resources in the form of volunteers, in-kind donations and on-going 
improvements to the path. See attached letter.

15. Is all the property required for the project owned by the applicant?

Yes, project real estate is wholly owned by the applicant

No, project real estate is partly owned by the applicant

No

If yes, project area is wholly owned, what was the purchase price of the property?

If no, project area is partly owned, or if no, complete Property Owner Information form and submit with application.

16. Will the project property or easements be purchased by the applicant to complete the project?

Yes No N/A

If yes, is the property in escrow? Yes No

17. Will the project property be leased by the applicant?

Yes No N/A

If yes, have the negotiations begun? Yes No

18. Provide any additional property details: (max 1600 characters)

Yamhill County has been working with Union Pacific Railroad to acquire the abandoned Westsider rail line for over three 
years. The county was awarded two grants for acquisition. The first is from the STIP Enhance program; total project cost 
$1,968,000. The project is on schedule to complete the acquisition of approximately nine miles (500ft south of Gun Club 
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Rd, Carlton to Roosevelt Dr, Yamhill),  with project completion scheduled for October 2016. The second grant was 
awarded by the Oregon Parks and Recreation Department through the Local Government Grant Program for $126,000. 
The funding will fund the purchase of approximately 3.48 miles of the corridor spanning from Roosevelt Dr, Yamhill to 
NW Country Lane, Gaston, and is on schedule to be completed by October 2016. The total acquisition area will be 12.48 
miles. The current request for the development of bridges is located wthin the nine mile section to be acquired with the 
TE funding. Union Pacific is anticipating this acquisition and has begun the necessary research for the purchase and sale 
agreement. ROW Negotiations will begin by January 2016. 

Project Budget and Schedule 

19. Identify the amount of funds for the project budget, including grants and matching funds:

Amount Percent

a. Total Project Cost  $2,839,995.00 

b. Grant Request  $886,759.00 31.22%

c. Applicant Match (must be at least 30% of Total Project Cost)  $1,955,271.00 68.85%
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20. Detail the source and amount of the match shown in Question #19:

Type of match Source of match funds Amount
Will this expenditure be incurred 

prior to completion of agreement?

Labor (payroll) Yes No

Contracted services Yes No

Materials and supplies Yamhill County  $2,035.00 Yes No

Capital outlay - land (purchase 
price) FHWA, Yamhill County, FYWT  $1,530,236.00 Yes No

Preliminary Engineering County Funds & Fed. Hwys. Admin  $398,000.00 Yes No

Misc. County  $25,000.00 Yes No

Other (describe) Yes No

Other (describe) Yes No

Total 

Total must equal 19.c Applicant 
Match:

 $1,955,271.00  $1,955,271.00 

When will the match be available? Explain. (max 400 characters)

The match for this project is in the form of previous project costs incurred during the Preliminary Engineering, Environmental 
Assessment (NEPA CE), DAP (30%), FHAP, ROW services including acquisition and corresponding costs incurred by the county during the 
acquisition phase (2013-Present).

21. If the project is part of a larger project, describe the scope of the entire project. Include the total amounts of

public and private investment in the proposed project. Please note which portions of the project are already 

completed or already funded and which remaining portions are ConnectOregon VI eligible. (max 1200 characters)

The YWT Pedestrian Bridge Construction is the first phase of construction for the project. The greater project is a 17 mile 
multi modal transportation path connecting McMinnville to Forest Grove. This key piece of infrastructure will allow safe 
access to the trail and facilitate the connection between Yamhill and Carlton. The project will be developed over time, 
however, the county and its partners have identified the construction of bicycle and pedestrian bridges as an essential 
step towards keeping users safe along the trail. The corridor will have no interim use; it will only be used for bicycle, 
pedestrian and equestrian transportation. The YWT is deeply rooted in the community and once public ownership is 
complete, residents and visitors will request access to the trail, no matter the condition. The bridges will provide safe and 
continuous access along the path, creating a key alternative transportation route for students commuting to middle and 
high school from Carlton to Yamhill. 
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22. Is there an urgency to this project? (See Application Instructions for examples)

Yes No

If yes, describe (max 400 characters):

23. Is the project construction ready or ready for implementation? (See Application Instructions for more information)

Yes No

If no, describe the remaining steps and when these steps will occur if ConnectOregon funds are received (max 400 characters):

The current grant request includes the necessary steps to achieve construction readiness for all three pedestrian bridges 
and the construction of the largest bridge. These steps are outlined in the budget and include final planning, final design 
and engineering of the bridges, permitting, construction and mobilization of one bridge. This request continues the work 
started in the STIP TE grant.

24. Complete the following tables regarding current and projected milestones for the project. Check to indicate if the

project is a construction or a non-construction project.

Milestone Construction Projects Other (non-construction 
projects - describe)

Has the milestone 
been met?

Projected start 
date of milestone 
work  

Projected 
milestone 
completion date

1 Scoping and planning Yes No 11/2016 3/2017

2 Right-of-way and land 
acquisition Yes No 04/2012 10/2016

3 Permits Yes No 3/2017 9/2017

4 Final plans/bidding 
engineering documents Yes No 6/2017 2/2018

5 Construction contract 
award Yes No 2/2018 9/15/2018

6 Project completion Yes No 11/2016 8/15/2018
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25. Complete the following tables regarding pre-construction documentation and permits.

Potential projects are expected to be at varying stages of construction readiness; some of the steps below will not apply, or 
must be marked "Still required" or "Don't know." See the Application Instructions for detailed explanations of the terms below.

Environmental and Public Involvement          

Step Status        

Permit 
Completed

Permit 
Underway

Permit 
Required

Not 
Applicable

Don't  
Know

a. NEPA Categorical Exclusion (CE)

b. NEPA Environmental Assessment (EA)

c. Environmental Impact Statement (EIS)

d. Air-quality conformity determination

e. In-water work permit

f. Army Corps of Engineers permit

g. Coordination of project approval with any Native American tribe or
another state

h. Stakeholder involvement

i. Permits

Other (describe)

Other (describe)

Planning and Land Use          

Step Status        

Included 
Complete

Included 
Underway

Still  
Needed

Not 
Applicable

Don't  
Know

j. Identified in adopted transportation system plan (TSP)

k. Identified in adopted local comprehensive plan

l. Identified in adopted regional transportation plan (RTP)

m. Identified in zoning amendment

n. Goal exception (if required by state planning goals)

Other (describe)

Other (describe)

  List other federal, state, modal, regional, or local plans where this project is listed.

Name of plan
Project 
Specific

Route/Site 
Specific

General 
Goal/Policy

2009 Carlton Transportation System Plan (pg. 61, 88, 91, Apx O pg.23)

Yamhill County 2B0409 - Page 35
Exhibit 4 

Page 9 of 58
Appendix C to April 30, 2020 Hearing Transmittal 
Page 91 of 374



ConnectOregon VI 

Program Application 2015

Design and Specification

Step Status        

Already 
Completed

Incomplete/
Underway

Still 
Required

Not 
Applicable

Don't  
Know

 o. Engineering and/or design services contracted

 p. 30% design and environmental complete

 q.  60% design complete

 r.  90% preliminary design complete

 s.  Final design complete

 t.  Plans and specifications

Other (describe)

Other (describe)

Additional Comments (max 400 characters):

26. Describe how the proposed project is consistent with or identified in a public or corporate planning document. 

Provide the portion of the document that applies. (max 400 characters)

The YWT is included in the county TSP and was adopted through ORD 880 as stated: "to Accomodate the Yamhelas 'Rails 
to Trails' Project." This amendment to the TSP was developed by JRH Transporation Engineering, the authors of the 1996 
TSP, pg. 14. 

Cite documentation in question #44 and submit with application.

27. Is the construction of the project limited to specific construction timeframes due to environmental considerations 

(such as bird-nesting or fish-spawning seasons, or temperature)?

Yes No N/A
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If yes, note the periods when construction is limited:

Restriction description Start date of 
restriction

End date of 
restriction

Migratory Bird Treaty Act 09/2016 03/2017

USFW In-Water Preferred Work Period 07/2016 09/2016

mm/yyyy mm/yyyy

mm/yyyy mm/yyyy

mm/yyyy mm/yyyy

mm/yyyy mm/yyyy

28. Can you demonstrate project support from public agencies that must approve the project?

Yes Yes, started but not completed No N/A

List approvals (max 1600 characters)

The project is supported by ODOT and FHWA for the current phase of acquisition. The acquisition phase will achieve 
project completion by fall 2016 and ready for full design, engineering and construction phases thereafter. The approval of 
these agencies is evidenced by the TE grant award and approval of project milestones. The project is included in Yamhill 
County’s TSP and has approval from the county. The project is also supported by local jurisdictions and is incorporated 
into the City of Carlton's TSP. 

Cite documentation in question #44 and submit with application.

29. Describe any unique construction-readiness, project implementation issues or possible delays not identified 

above: (max 1600 characters)

Full design and permitting for the construction phase will need to occur before the project is construction ready. The 
current request includes these steps in the cost of the project. The project is supported by the county and the project 
partner, the Friends of the Yamhelas Westsider Trail, and county staff are dedicated to the project's development. The 
project is also supported by the cities of Carlton, Yamhill and Gaston. This first phase of development will propel the 
project's future development.  

30. The project schedule presented above has the following level of risk involved.

High Medium Low

a.  Describe the reason for your answer regarding level of risk (max 300 characters)

The project presents medium risk as the final design and engineering process has not yet been completed. The concept 
design and preliminary engineering have been approved by ODOT and cultural assessment will be complete by the fall of 
2016. However, risks may be revealed as the project is reviewed by the various permitting agencies. Thus far, the project 
has been approved at every level of review. 
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b.  Who was responsible for determining the project schedule and what is their level of expertise? (i.e. city or consulting   
      engineer, construction project manager, city staff, etc.) (max 300 characters)

OBEC Consulting Engineers provided the project cost estimates. OBEC is the current contract consultant for the STIP TE 
grant activities. County Staff: Jayne Mercer, Grants and Special Projects Manager and Brett Henry, Yamhill County Parks 
Manager determined the project schedule.   

Project Details 

 

31. What is the expected project life (in years)? 75

Explain how this was determined. (See Application Instructions for more information) (max 400 characters)

Cost estimates and conceptual design for the pedestrian bridges were provided to the county by OBEC Consulting Engineers. If the 
bridges are designed by the AASHTO LRFD Bridge Design Specification, they will have a design life of 75 years. 

32. Does the project improve existing or create new critical links for Oregon's transportation system?

Yes No

If yes, check all that apply:

The project:

creates a new link

improves an existing link

The project improves or creates new transportation links:

between multiple modes of transportation (check all that apply)

air marine pipeline passenger rail freight rail transit truck

bus bicycle pedestrian personal automobile

to transportation networks outside Oregon

Explain (max 400 characters)

The construction of the Stag Hollow Creek Bridge creates a key piece of infrastructure for the YWT and will connect the cities of Yamhill 
and Carlton. This new transportation link will create the first regional bicycle and pedestrian trail in Yamhill County. This allows non-
motorized users safe passage on the off-highway multi modal corridor, reducing risk for all highways users.  

Yamhill County 2B0409 - Page 38
Exhibit 4 

Page 12 of 58
Appendix C to April 30, 2020 Hearing Transmittal 
Page 94 of 374



ConnectOregon VI 

Program Application 2015

33. How is success measured for this type of project?  

This answer must include the methodology for calculation. Attach additional information in question #44 if necessary (max 
300 characters)

Measurement: Bicycle counts in AM and PM peak commute period and during peak recreation times on the weekend. 
Current Level: 0 commuters, 0 school children, 0 tourist/recreational users  
Expected level: 30-40 commuters, 30-40 school children, 30-50 tourists/recreational use. 

a.  What is the existing measurement today? 0

b.  What is the anticipated measurement when the project is fully operational? Bicycle/Pedestrian Counts

34. Does the project improve an existing transportation connection or add a new connection to an industrial or 

employment center?

Yes No

If yes, check all that apply:

The project: 

Creates a new connection

Improves an existing connection

a.  This project improves or creates access to:

Industrial center McMinnville, Forest Grove, Hillsboro and Portland Metro Area

Employment center McMinnville, Forest Grove, Hillsboro and Portland Metro Area

This project provides access to Site name

which is a site certified as "Project Ready" by the Oregon Business Development Department (OBDD).  
For more information, refer to the Application Instructions.  

35. Does this project link workers to jobs?

Yes No

Explain (max 300 characters)

The project provides workers with safe access to a multi modal corridor, accessible outside of current bus service times. 
The corridor fills a gap in transit services as many agricultural and manufacturing workers keep off peak schedules which 
do not correspond with bus service times. 

a.  Which mode(s) are linked for workers (check all that apply):
Fixed-route bus Light rail Air Services

Demand-responsive bus Passenger rail Ferry

Bicycle/Pedestrian Commuter rail Water taxi

Other
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b.  Estimated use by new users:

Estimated number of new users per day expected to use the service when opened

30-40

Explain basis for estimate (max 300 characters)

A survey was conducted in the spring of 2015 and was completed by 230 potential users who predominately reside in 
Yamhill County. Of these users 18% responded they would use the path to commute to/from school and work, 
approximately 30-40 users based on survey estimates.  

c.  Describe the demographics or other relevant characteristics of the residential areas that gain new or improved  
     access to jobs as a result of this project. (max 400 characters)

The residential areas affected are Carlton, population 2,018, Yamhill, population 1,020 and unincorporated Cove Orchard. 
The median resident age is 34.3 years, and the mean travel time to work is 28.4 minutes, with the majority of residents 
commuting to work. Yamhill County has a median household income of $52,103. 

d.  Geographic service level (check all that apply):
Rural Intra-city (within a town or city) Intercity (between towns or cities)

Interstate (between states) International

36. Does this project link populations to medical care, social services, or shopping?

Yes No

Explain (max 300 characters)

The project constructs a path that provides a new transportation corridor for residents in rural areas of Yamhill County. 
This new connection provides residents a safe route to bike or walk to medical care, social services, government 
buildings, shopping and rural bus stops. 

a.  Which mode(s) are linked (check all that apply):
 Fixed-route bus  Light rail  Air Services

Demand-responsive bus Passenger rail Ferry

Bicycle/Pedestrian Commuter rail Water taxi

 Other Equestrian
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b.  Estimated use by new users:

Estimated number of new users per day expected to use the service when opened

25-35

Explain basis for estimate (max 300 characters)

Estimates are based on a survey completed in spring 2015. 204 respondents completed the survey, most participants reside 
in Yamhill County. 18% of respondents expected to utilize the trail for commuting to school/work, while 75% expressed a 
desire to use the trail for biking for fun and exercise. 

c.  Describe the demographics or other relevant characteristics of the residential areas that gain new or improved  
     access to these services as a result of this project. (max 400 characters)

The cities of Yamhill and Carlton will be specifically effected by the first phase of development. Yamhill-Carlton School 
District has its middle and high schools in the city of Yamhill, requiring all students residing in Carlton to commute the 
three miles. The YWT passes directly through the residential area of Carlton, allowing safe and convenient access for 
students and employees. 

d.  Geographic service level (check all that apply):
Rural Intra-city (within a town or city) Intercity (between towns or cities)

Interstate (between states) International

37. This project will improve system efficiency and/or utilization by:

Increasing system capacity

Relieving a bottleneck or congestion point

Completing one or more gaps in Oregon's transportation system

Removing an existing barrier

Reducing traffic or use conflicts

Improving geometrics

Implementing technology

Other(describe below)

Explain. Cite supporting documentation in question #44 and submit with application. (max 1250 characters)

The project increases system capacity by removing bicycle and pedestrian traffic from narrow OR 47 and adjacent country roads, 
allowing vehicles, freight trucks and farm equipment to move with ease. The county TSP states that the majority of bicycle facilities 
within the rural areas of the county are either shoulder bikeways or shared roadways. Shoulders are typically 2ft and on shared 
roadways bicyclists and motorists share the same travel lanes. By developing strategic infrastructure in a heavily trafficked area, 
commuters will have the new option of safely utilizing alternative transportation routes.  The three streams between Yamhill -
Carlton create a barrier for continuous travel . The largest crossing has steep grades and fluctuating water levels, the construction of 
a bicycle and pedestrian bridge is necessary for access.  This first step in development strategically removes a barrier in an area that 
anticipates the highest use of the trail. Negative interactions between cyclists and motorist directly correspond with increased use of 
OR 47. The highways and roadways are not equipped to support the both user groups in a safe and efficient way. This project 
directly addresses and reduces such conflicts. 
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38. Does the project serve one or more of Oregon's Statewide Business Clusters? For more information, refer to the 

Application Instructions.

Statewide  business clusters (check all that apply)

Agriculture Food Processing

Athletic & Outdoor Gear and Apparel Forestry and Wood Products

Aviation Green Building and Development

Bioscience Manufacturing

Breweries Nursery Products

Creative Industries Semiconductors and Electronics Components

Defense Software

Education Services and Technology Solar

Electric Vehicles and Sustainable Transportation Tourism and Hospitality

Energy Efficiency Wave Energy

Environmental Technology and Services Wind Energy

Provide detail (max 500 characters)  

The YWT is widely supported within the local business community as an economic driver and key development for alternative 
transportation in the valley. The project meets the need identified by the Yamhill County Agri-Business Report of "outdoor adventures 
and support facilities." It provides needed alternative transportation infrastructure to workers commuting to rural agricultural jobs and 
to industrial centers in the region. 

39. Does this project benefit the Oregon economy by generating a net increase in or retention of long-term jobs 

(beyond short-term construction jobs) and/or increasing private investment in Oregon?

Yes* No

If yes, please complete the following:

a.  Number of long-term (non-construction) jobs created or retained as a direct result of the project: 15

b.  Average annual wage of long-term (non-construction) jobs created or retained:  $28,000.00 

c.  List up to five businesses that will verify job creation/retention or new private investment

Business Name Name of Contact Person Contact Person Phone

1. Ken Wright Cellars Ken Wright 503-852-7070

2. Carlton Bakery Tim Corrigan 5038526687

3. Silo Cycles Ken Stubberfield 503-472-5632

4. The Horse Radish Julie Davis 503-852-6656

5. Travel Yamhill Valley Veronica Hinkes
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d.  What is the increase by these businesses in Oregon as a result of this project? $200,000

* Required for a yes answer. Commitment letters must be cited in Question #44 and submitted with application. These letters must be 
from businesses or organizations stating their intention to operate in Oregon and detailing: the number of jobs created or retained 
over a specific period of time as a result of this project, and/or the amount of additional private investment that the entity would 
make in Oregon over a specified period of time as a direct result of this project. 

Explain (max 400 characters)

The YWT is a project that is rooted in the community and widely recognized for its potential to become an economic driver in the 
region. An increase in bicycle tourism spending would greatly impact local wineries, shops, restaurants, hotels and B&B's. A Rails to Trails 
national survey showed that an average of 11.2 jobs were created for every one million dollars invested in trails (Garrett,2011). 

40. To what extent does this project generate economic stimulus in the state by supporting short-term construction-

related jobs in Oregon? 

N/A - project is not a construction project.

For construction projects, complete the following: 
  
a.  List the planning, engineering, land, and construction cost estimates done for this project (including when the estimate 
was done and the name of the business that did the estimate):

Year cost estimate 
was done Business Name Cost

2,015 OBEC Engineering and Yamhill County, planning estimate  $80,000.00 

2,015 OBEC, engineering cost  $449,763.00 

2,015 OBEC, Construction of Stag Hollow Crossing  $306,360.00 

2,015 OBEC, mobiliazation  $30,636.00 

2,015 Yamhill County, Permitting  $20,000.00 

b.  Identify the year for which the majority of the costs were estimated to occur and explain your answer: (For example: A  
      project requires $500,000 in engineering work expected to occur in 2015 and estimated using 2014 hourly engineering  
      costs. The project also requires $2 million in construction expenditures now expected to occur in 2016, but originally  
      slated for 2015, the original estimator had inflated the estimate to expected 2015 prices. The answer to this question  
      would be 2015 because the construction costs represent the majority of the estimated costs being funded and the  
      estimator had inflated the costs to that year.)

All cost estimates for engineering and construction were estimated to occur in the year they were done, 2015. 
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c.  The short-run jobs supported by this project are: 25.74171468

(Calculate the jobs number using Fields 1-5 below. The result in Field 5 will populate here.)

Field1.  

Project Costs  
(planning, engineering, 
land, construction)

Field 2.  

Inflation Adjustment 
factor based on year  
(see instructions)

Field 3. 

Project cost multiplied 

by Inflation Adjustment 

Factor 

(Field 1 x Field 2)

Field 4. 

Result divided by 

1,000,000 

(Field 3 / 1,000,000)

Field 5. 

Result multiplied by the 

job multiplier of 10.3 

(Field 4 x 10.3)

 $2,839,995.00 0.88 2,499,195.6 2.4991956 25.74171468

41. What is the unemployment rate in the project area?

Average unemployment rate in the project area for the last 12 months 
(Refer to the Application Instructions) 5.8 % County/Jurisdiction

Provide additional detail on any other special economic considerations in the project location (max 800 characters).

42. Does the project improve safety?

Yes* No

* Required for a yes answer. Documentation or explanation of the incident(s) or safety situation(s) that have occurred that 
this project is addressing or documentation of a high risk or of a safety issue or hazard potentially occurring.  Cite in 
question #44 if necessary.

Explain. Please note the number and type of incidents (fatal accident, injury accident, property-damage accident, crime, or 
other) within a specified timeframe. (max 400 characters)

Within the past year there have been three bicycle related fatalities due to collision with motorist (2 deceased in 9/2015, 1 deceased in 
8/2014). One fatality occurred along OR 47 and two other on nearby county roads with shared roadways. The project was initially 
motivated by the death of a Carlton student, commuting to school along OR 47 in 1992, he was struck by a car.

Other Considerations and Information

43. Completed Racial and Ethnic Impact Statement form.
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44.  List the supporting materials to be submitted in your application packet. 

  

Question #6: Project Maps

1. Bridge Design Drawings

2. Bridge Location Vicinity Map

3. Bus Stops

4. Yamhelas Westsider Trail, UGB 

5. YWT Grant Acquisition Areas

Question #26 Planning Documents

1. YC TSP Bicycle Pedestrian Sections

2. YC TSP Ordinance 880

3.

4.

5.

Question #28: Documentation of coordination and support of public agencies that must approve the project

1. In-progress

2.

3.

4.

5.

Question #33: Metrics

1. Community Survey Results

2.

3.

4.

5.
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Question #37: System Efficiency and Utilization

1.

2.

3.

4.

5.

Question #39: Commitment letters

1. Carlton Bakery, LOS

2. KWC-LOS 2015

3. Stubberfields

4. TYV Support Letter

5.

Question #42: Safety

1. Bicycle Accident Documentation 

2.

3.

4.

5.

Other supporting documents:

1. FYWT Letter of Commitment, Maintenance

2. FYWTletterNov1015

3. WA CO 2015 LOS

4. YC Schools Letter

5. BTA Letter

45. Describe any other considerations and information that support why the project should be selected: (max 1200 
characters)
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ConnectOregon VI 

Program Application 2015

Bicycle/Pedestrian

Quantity Unit Price Cost

Preliminary Engineering (PE)

Project Administration

1. ODOT Project Administration for federal projects (TE or TA)  $0.00 

2. Applicant Staff Costs - Direct  $0.00 

 $0.00 

Project Development and PE

1. Surveying & Descriptions 1  $20,000.00  $20,000.00 

2. Engineering Design 1  $348,000.00  $348,000.00 

Planning 1  $80,000.00  $80,000.00 

Bridge Design and Engineering 1  $413,000.00  $413,000.00 

 $0.00 

 $0.00 

Environmental Work

Environmental Phase I 1  $30,000.00  $30,000.00 

 $0.00 

 $0.00 

Coordination and Outreach

RTCA NPS Grant 1  $0.00  $0.00 

 $0.00 

 $0.00 

  Total PE  $891,000.00 

Quantity Unit Price Cost

Right-of-Way (ROW)

1. Appraisal & Negotiation 1  $153,024.00  $153,024.00 

2. Acquisition (Land/Improvement) 1  $1,370,177.00  $1,370,177.00 

3. Relocation & Damages  $0.00 

4. Personnel & Legal Cost  $0.00 
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ConnectOregon VI 

Program Application 2015

Mowing 1  $2,035.00  $2,035.00 

 $0.00 

  Total ROW  $1,525,236.00 

Quantity Unit Price Cost

Utility & Railroad (UR)

1. Utility Relocation  $0.00 

2. Railroad Costs  $0.00 

 $0.00 

  Total ROW  $0.00 

Quantity Unit Price Cost

Non-Construction (OTHER)

1. Leased Space  $0.00 

2. Capital Equipment  $0.00 

3. Education & Interpretive  $0.00 

4. Enforcement Activities  $0.00 

Other  $0.00 

 $0.00 

  Total OTHER  $0.00 

Quantity Unit Price Cost

Construction (CONST)

Mobilization & Traffic Control

1. Mobilization (10%) 1  $36,312.30  $36,312.30 

2. Traffic Control, TP & DT (10% min.)  $0.00 

Erosion & Sediment Control

 $0.00 

 $0.00 

 $0.00 
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ConnectOregon VI 

Program Application 2015

Roadwork (Bikeway or Walkway)

1. Construction Surveys  $0.00 

2. Clearing & Grubbing  $0.00 

3. Excavation  $0.00 

4. Stabilization  $0.00 

Construction Engineering 1  $36,763.00  $36,763.00 

 $0.00 

Drainage & Sewers

 $0.00 

 $0.00 

 $0.00 

Structures

1. Buildings  $0.00 

 $0.00 

 $0.00 

2. Bridges 1  $306,360.00  $306,360.00 

 $0.00 

 $0.00 

3. Retaining walls  $0.00 

 $0.00 

 $0.00 

Traffic Control & Illumination

1. Signs  $0.00 

2. Signals  $0.00 

3. Pavement Marking  $0.00 

4. Lighting  $0.00 

 $0.00 

 $0.00 

Other Costs - Construction
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ConnectOregon VI 

Program Application 2015

1. Landscaping  $0.00 

2. Fences  $0.00 

3. Water Quality Features  $0.00 

4. Erosion Control Seeding  $0.00 

Permitting 2  $10,000.00  $20,000.00 

 $0.00 

  Construction 
Subtotal  $399,435.30 

Contingency 20-30% of total construction costs above  $79,887.06 

Construction Engineering 15-20% of construction with contingency  $71,898.35 

Total CONST  $551,220.71 

Total Cost  $2,967,456.71 
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ConnectOregon VI 

Program Application 2015

Addenda 

  

Attach additional text here as necessary, identifying the question number (max 4500 characters)
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Æ·99W

Æ·99W

Æ·240

Æ·240

Æ·47

Æ·47

McMinnville

Dundee

Carlton

Lafayette

Gaston

Yamhill

Dayton

Yamhill County
Washington County

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User
Community

.2 0 21 Miles

Yamhelas Westrider Trail

Legend
Yamhelas Westrider Trail

Roads

County Boundaries
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r:/speicaldistrict/YamhilCountylGIS/County Map Projects/YamhelasTrailMap.mxd  lh  4/2/15
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Entire 17 Mile Trail: 
• Northern 

Terminus: 
Scoggins Creek & 
HWY 47, Gaston 

 
• Southern 

Terminus: Gun 
Club Rd, Carlton 
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Map #2: Full Extent, 17mi 
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OPRD LGGP Proposed 
Land Acquisition Area 

(3.48mi) 

TE Grant Acquisition 
Area (9mi)  

Map #3: Full Extent with 
Grant Designation 
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Map #4: TE Grant 
Acquisition Area (9mi) 

• Federal Highway s 
Administration 
Transportation 
Enhancement funds, 
approved $1.72 
million dollar grant 

• Includes Preliminary 
Engineering, 
Categorical Exclusion 
and ROW Acquisition 
Services 
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Map #5: OPRD Land Acquisition Request  

• 3.48mi 
• Valued at 

$126,000 
• Adjacent 

to Wapato 
Wildlife 
Refuge (US 
Fish and 
Wildlife) 
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Community Survey Results
Yamhelas-Westsider Trail

February 2015 - October 2015

Over 230 surveys were collected from local residents who told us how they 
feel about the proposed Yamhelas-Westsider Trail and what they think it 
should look like.  Thank you to all those who completed the survey!

If you have any questions, contact Wayne Wiebke at 503-435-9120.

Walking and 
biking for 
fun/exercise 
were the two most 
anticipated forms 
of trail use.

2.37%

17.06%

30.81%28.44%

18.01%

3.32%

Never

Once or twice a year

Once a month

Once a week

2-3 times a week

Daily

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Most people said they planned to use the 
trail once a month or once a week.

Trail Activities

Frequency of Use

Walk/Hike for 
Fun/Exercise

Walk/Hike to 
Commute/Go to School

Jog/Run

Bike for 
Fun/Exercise

Bike to Commute/Go 
to School

Rollerblade/
Roller Skate

Skateboard/
Scooter

Sight-see

View 
Wildlife/Nature

Get Exercise

School Field Trips/ 
Environmental Education

Pet Walking

Ride Horses
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25.98%

7.35%
64.22%

2.45%

Paved
Gravel/Crushed Rock

Don't Know/Don't Care

Dual Surface - paved 
trail with a 3-4’ 
parallel dirt track for 
runners & horses 

Pet waste bag dispensers & water dishes

Trail surface (paved, gravel, etc)

ADA (Disability) accessible

Parking at or near the trailhead

Garbage cans

Restrooms

Map(s) on display

Interpretive signs (history, natural environment, etc)

Water fountains

Bike racks

Lighting for dusk/dark

Benches

Tables

Equestrian friendly parking and trailheads/access

Preferred Amenities

Trail Surface Type

…
…

Don’t Know/
Don’t Care

Not 
Important

Somewhat
Important

Important
Very

Important

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Most people preferred a 
Dual Surface paved & dirt 
trail.

Some type of trail surface and a means to keep the area 
clean with restrooms & garbage cans are the most desired 

amenities.  There’s also 
interest in specified parking 
areas at trailheads.
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03 November 2015 

 

Yamhill County Board of Commissioners 
Attn: Laura Tschabold 
343 NE Evans 
McMinnville, OR 97128 
 

Re: Yamhelas Westsider Trail 

Dear Yamhill County Board of Commissioners: 

I am writing to you to offer our opinions regarding the the Yamhelas Westsider Trail project.    

Our company, Carlton Bakery, is located in Carlton Oregon.   Our experience in operating Carlton Bakery 

has revealed to us the vital importance of visitors to the Carlton-Yamhill area to sustain our business.  

Although our business certainly relies upon local support, the influence of revenue derived from visitors 

to the Carlton-Yamhill area is of extreme importance to us, to the level of impacting our weekly staffing 

decisions.    

In my opinion, the establishment of the Yamhelas Westsider Trail will result in an increase in visitors to 

our area that will not only positively affect the revenue of our business, but its establishment will also 

require us to make adjustments in the number of FTE (full-time employees) that we retain.  Our 

estimate is that the establishment of the Yamhelas Westsider Trail will require an increase of at least 3.0 

FTE for our business.    

Currently, our business is considering the hire of additional employees; however, our business may not 

have the ability to commit to additional FTE allocations until we can clearly justify such a decision with 

data backed by educated estimates for future revenue projections.   The establishment of the Yamhelas 

Westsider Trail would most certainly strengthen the validity of revenue projections and provide us with 

the confidence to hire, and the ability to maintain, additional FTE. 

Thank you for supporting the Yamhelas Westsider Trail project, as projects of this nature will be of 

benefit to businesses like ours, and to the community members who seek employment in this area. 

Most sincerely, 

 

Tim Corrigan 
Owner, Carlton Bakery 
PO Box 675 
Carlton, OR 97111 
Cell: 971.267.0656 
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Ken Wright Cellars 

PO Box #190 

236 N. Kutch Street Carlton, OR 97111 

503-852-7070 

 

 

 

October 28, 2015 
 

Yamhill County Board of Commissioners 
Attn: Laura Tschabold 
343 NE Evans 
McMinnville, OR 97128 
 

Re: Yamhelas Westsider Trail 

 

Dear Yamhill County Board of Commissioners, 
 

 I am writing to you on behalf of my company, Ken Wright Cellars, to express our support 
of the development and construction of the Yamhelas Westsider Trail. Ken Wright Cellars is 
located in the town of Carlton, Oregon and would be positively impacted by the trail.  

 Our public tasting room is located directly adjacent to the trail. We are very hopeful that 
the trail will come to fruition. We believe that the additional traffic from the trail, based on the 
traffic on other trails of its kind, will likely increase two fold the number of people visiting our 
tasting room. Currently our staff is one full time employee and four part time employees. With 
the development of the trail, we believe we could double our staff. In the summer of 2013, we 
invested $100,000 in updating our tasting room facility so the infrastructure for handling an 
increase in traffic due to the trail is already in place.  

Furthermore, you can count on our continued support towards completion of the 
Yamhelas Westsider Trail. If at any point another letter or a person’s presence would be helpful 
in this process, please let me know.  

 

Best, 

 

 

Ken Wright 
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November 6, 2015 

 
 
 
Yamhill County Commission 
434 NE Evans St. 
McMinnville, OR 97128 
 
Dear Yamhill County Commissioners; 
 
I am writing to express the enthusiastic support of Travel Yamhill Valley for the Yamhelas Westsider 
Trail, and the grants you are seeking to move the project forward.  Travel Yamhill Valley is the official 
destination marketing organization for the Yamhill County area, and works to promote the area as a 
preferred tourism destination.  
 
We see this as a very exciting project that will create a valuable tourism asset in our county.   Bicycle 
tourism is an important niche market for Oregon, and is being promoted heavily by Travel Oregon and 
destination marketing organizations around the State.  This trail will address an on-going safety concern 
along HWY 47 and nearby country roads, allowing increasing bicycle traffic a safe alternative to existing 
highways and roads.  This trail will also provide a corridor to entice visitors using the Banks/Vernonia 
Trail and Tualatin Valley Scenic Bikeway to continue into Yamhill County.   
 
All of this will allow us to more aggressively promote Yamhill County as a bicycle tourism destination, 
and further develop the cycling/wine industry/agritourism niche.   According to information shared at 
the 2015 National Bike Summit, bike tourists spend nearly double per day as other tourists, and spend a 
higher percentage locally because they spend less on gasoline.  They also tend to stay more nights than 
the average tourist.  
 
Oregon travelers who participated in a planned bicycle-related activity while on their trip 
made travel expenditures of approximately $400 million in the 2012 calendar year (the last year 
studied).  These visitors spent $79 million in the Willamette Valley region—this is the second highest 
regional spending in the state behind the Portland Metro area.   This trail will help Yamhill County 
capture more of this economic input from bicycle tourists.  
 
Economic impact studies of similar rural regional trails also indicate a strong likelihood that new 
businesses would appear as soon as the trail is complete.   This will help to build Yamhill County’s 
tourism infrastructure and create destinations that all visitors, not just cyclists, can enjoy.  
 
We appreciate the work that is going into this trail development by the county, communities and 
volunteers, and look forward to promoting it when it opens.  
 
Best regards,  

 
Veronica Hinkes 
Travel Yamhill Valley Board 
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By NR Staff • August 12, 2014  

Carlton man killed in bicycle-van 
collision 

 
Submitted photo 
Police investigate scene of fatal bike-van crash on Highway 47 north of McMinnville. 

A Carlton man was killed Tuesday afternoon when a van struck the bicycle he was riding north 
along Highway 47 about three-quarters of a mile north of Highway 99W. 

Juan Huapeo Garcia, 56, died in the wreck, which happened about 5 p,m., Oregon State Police 
said. 

State police gave this account: 

Huapeo Garcia was riding on the northbound shoulder on a straight stretch of Highway 47. A 
white Ford van driven by Richard Phillip Travis King, 45, also was northbound. The van drifted 
onto the shoulder and hit the bicycle from behind. 

The cyclist, who was not wearing a helmet, was thrown from his bike. He was pronounced dead 
at the scene. 

The van driver was not injured. The investigation is contiuing. 
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The highway was closed for several hours while state police, the Yamhill County Sheriff's 
Office, Carlton police, the McMinnville Fire Department and the Oregon Department of 
Transportation were on the scene. 

 
By NR Staff • June 12, 2014  
  

Bicycle, vehicle collide in McMinnville 
A collision involving a bicycle and a vehicle was reported about 8:15 this morning at North Baker and 12th streets in McMinnville. 

The intersection is shut down and traffic is being rerouted. Motorists should avoid the area. 

More information will be posted when it is available. 

 

Bicycle, car collide; two 10-year-olds 
injured 
Two 10-year-old girls were injured Friday morning when the bicycle they were riding collided 
with a car on Southeast Ford Street in the area of the dip. 

The bicycle operator, Mireya Medina, of 725 S.E. Ford St., No. 18, and her passenger, Emmalea 
Drew, of 1005 N.E. Lafayette Ave., were transported by McMinnville Fire Department 
ambulance to the Willamette Valley Medical Center for treatment of minor injuries. Neither was 
wearing a helmet. 

Capt. Matt Scales of the McMinnville police gave this account: 

The bicycle was traveling on the east side of the street and being ridden soutbhound into the dip. 
As the bicycle ran out of sidewalk, it veered at a 45-degree angle across traffic and crashed into 
the driver side mirror of a southbound 1999 Ford Escort station wagon driven by Jay Glenmore 
Jaeger, 56, of 1123 S.E. Rummel St., McMinnville. He was traveling an estimated 25 mph. 

An investigation led officers to believe the bicycle was the cause of the crash for violating 
Oregon Revised Statute 814.430 — improper use of lanes by a bicycle. No citations have been 
issued. 
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Police remind bicyclists they are required by law to ride as close as possible to the right curb or 
edge of the roadway. In addition, any bicyclist uunder the age of 16 is required to wear a helmet. 

Newberg woman, 44, killed in car 
vs. bicycle crash; husband 
critically injured 
PrintEmail 

By Stuart Tomlinson | The Oregonian/OregonLive  

Email the author | Follow on Twitter  

on September 09, 2015 at 2:26 PM, updated September 09, 2015 at 3:08 PM 
 

Yamhill County authorities on Wednesday identified a 44-year-old woman 
struck and killed while riding a bicycle a day earlier as Tara Janel Manitsas 
of Newberg. 

Officials said Manitsas and her 60-year-old husband, David Lee Manitsas, 
were riding side-by-side and traveling west along North Valley Road near 
Dopp Road at 7:05 p.m. Tuesday when they were struck by a 2007 Toyota 
Rav4 traveling in the same direction. 

Sgt. Joe Shipley of the Yamhill County Sheriff's Office said the two bicyclists 
were not run over, but forced onto the hood of the sport utility vehicle and 
carried about 100 feet before the driver stopped. 

Tara Manitsas was pronounced dead at the scene of the crash; David 
Manitsas was transported by LifeFlight helicopter to OHSU Hospital, where 
he was reported in critical condition. 

The driver of the Rav4 was identifed as 71-year-old Nancy Rae Faunt of 
Gaston. Shipley said Faunt was cooperating with investigators and there 
was no evidence she was impaired at the time of the crash. 
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Anyone who may have witnessed this crash is asked to contact Sgt. Joe 
Shipley with the Yamhill County Sheriff's Office at 503-434-7506, or via 
email.  

-- Stuart Tomlinson 

stomlinson@oregonian.com 
503-221-8313 
@ORweather 
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      FRIENDS OF THE YAMHELAS WESTSIDER TRAIL 

  
November 10, 2015 
 
Yamhill County Board of Commissioners 

Attn: Laura Tschabold 
343 NE Evans 
McMinnville, OR 97128 
 
 
RE: Yamhelas Westsider Trail 
 
Dear Yamhill County Board of Commissioners, 
 
The Friends of Yamhelas Westsider Trail is a diverse group of  stakeholders representing area residents 
and public and private sector organizations, who are working alongside the county, towards converting 
the old Union Pacific Railroad right of way to a multi-purpose transportation corridor. Our group fully 
supports the cooperative development of the path. The route of the corridor will eventually run from 
Highway 99W near McMinnville to Gaston, linking up with State Highway Bicycle trail to Forest Grove 
and Hagg Lake. The route has magnificent vistas of the Coastal Range and passes many Century Farms. 
The cities of Gaston, Yamhill, and Carlton situated along the trail will provide opportunities for shopping, 
antiquing, dining and obtaining needed supplies. Nearby wineries offer tours and wine tasting, enticing 
tourists from around the state, the nation, and the world.  
 
The railway grade is gradual and will provide recreational opportunities for walkers, hikers, runners, 
bicyclists, horseback riders and possibly wheelchair users. It will also create a new and necessary 
transportation link between our rural towns and communities. Access is readily available from the county 
roads it crosses and nearby Highway 47.  
 
The trail would: 

 Be family oriented and provide a wholesome, safe recreational opportunity. 
 Provide alternate modes of transportation between communities. 
 Provide opportunities for local youth groups to be involved in the creation of the trail. 
 Allow children to bicycle safely to school. 
 Keep pedestrian and bicycle traffic off Highway 47. 
 Boost the economy of area communities. 
 Provide wildlife viewing and preserve open space. 
 Provide a corridor for optimal trail connections. 

 
The Friends of the Yamhelas Westsider Trail fully support and are committed to the development and 
long-term maintenance of the path. The corridor will be an incredibly beneficial asset to our community 
and greatly enhance recreational opportunities as well as stimulate economic growth and provide safe 
alternative transportation options.  
 
Sincerely, 
 
 
Lyell Gardner, President 
Friends of the Yamhelas Westsider Trail 
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November 16, 2015 
 
 
 
Mr. Terry Cole 
ODOT Region 2 Headquarters 
455 Airport Road, Building B 
Salem, Oregon 97301-5395 
 
Dear Mr. Cole, 
 
On behalf of the Washington County Department of Land Use and Transportation, I would like to state 
my support for Yamhill County’s Yamhelas Westsider Trail project and that county’s effort to secure 
2018-21 STIP Enhance and Connect Oregon funds for further project development. Because one mile 
of the trail would be located in Washington County, my staff has been involved with the project since 
2012, participating in coordination meetings and providing grant writing assistance.  As the project 
progresses, the department intends to continue its support with similar in-kind services. With the help 
of state grant funding, the trail would: 
 

• Create a new transportation corridor linking Yamhill and Washington counties, the first regional 
bicycle/pedestrian pathway in the Yamhill Valley. 

• Address ongoing safety concerns along Oregon Highway 47 and nearby rural roads, providing 
increasing bicycle traffic a safe alternative to existing roads.  

• Create needed infrastructure for bicycle and pedestrian commuters and recreational users 
throughout the corridor. 

• Provide safe access to school for students and employees of the Gaston and Yamhill-Carlton school 
districts. 

• Preserve the corridor for future transportation needs. 
• Increase tourist trips and overnight stays in the Yamhill Valley. 
 

With Washington County’s assistance, this project was awarded $1.4 million from the ODOT 
Transportation Alternatives and Oregon Pedestrian & Bicycle Program Funding Program for railroad 
right-of-way acquisition. Additional state support would bring much-needed project development 
resources and bring the Yamhelas Westsider Trail closer to implementation.  
 

Please lend your support to this important project. 
 
Sincerely, 
 
 
 
 
Andrew Singelakis, AICP 
Director, Land Use & Transportation 
 
Cc: Yamhill County Board of Commissioners 
 Jayne Mercer, Yamhill County Grants and Special Projects Manager 
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November	  16,	  2015	  
	  
Yamhill	  County	  Board	  of	  Commissioners	  
Attn:	  Laura	  Tschabold	  	  
343	  NE	  Evans	  
McMinnville,	  OR	  97128	  
	  
RE:	  Yamhelas	  Westsider	  Trail	  
	  
	  
Dear	  Yamhill	  County	  Board	  of	  Commissioners,	  
	  
The	  Bicycle	  Transportation	  Alliance	  (BTA)	  would	  like	  to	  express	  its	  strong	  support	  of	  the	  
development	  of	  the	  Yamhelas	  Westsider	  Trail	  and	  the	  current	  grant	  applications	  to	  the	  
State	  of	  Oregon.	  	  
	  
In	  Oregon	  for	  over	  25	  years,	  the	  BTA	  works	  to	  create	  healthy,	  sustainable	  communities	  
by	  making	  bicycling	  safe,	  convenient	  and	  accessible.	  Yamhill	  County	  has	  a	  unique	  
opportunity	  to	  develop	  a	  transportation	  asset	  in	  the	  heart	  of	  wine	  county	  while	  
facilitating	  an	  ability	  for	  rural	  residents	  to	  grow	  their	  communities	  in	  a	  new	  healthy	  way.	  
By	  investing	  in	  the	  Yamhelas	  Westsider	  Trail	  and	  creating	  a	  connection	  among	  rural	  
communities	  and	  economic	  centers,	  Yamhill	  County	  residents	  and	  visitors	  will	  have	  an	  
opportunity	  to	  walk	  and	  ride	  bikes	  safely	  to	  local	  attractions.	  	  
	  
The	  project	  will	  create	  the	  first	  regional,	  multimodal	  transportation	  corridor	  in	  the	  
northern	  Yamhill	  Valley.	  This	  will	  allow	  alternative	  transportation	  to	  become	  a	  safe	  and	  
viable	  option	  for	  local	  and	  visiting	  user	  groups.	  The	  current	  routes	  utilize	  inadequate	  
road	  shoulders,	  causing	  non-‐motorized	  users	  and	  motorists	  to	  share	  narrow,	  winding	  
country	  roads,	  which	  results	  in	  tragic	  fatalities	  every	  year.	  The	  development	  of	  this	  trail	  
will	  directly	  address	  this	  safety	  concern	  and	  growing	  demand	  for	  safe	  places	  to	  walk	  and	  
ride	  bikes.	  The	  construction	  of	  the	  trail	  will	  give	  immediate	  access	  to	  students	  traveling	  
from	  Carlton	  to	  Yamhill,	  and	  greatly	  benefit	  these	  rural	  communities.	  
	  
Further,	  the	  trail	  would	  act	  as	  a	  catalyst	  in	  the	  development	  of	  the	  local	  economy,	  
adding	  another	  layer	  of	  attraction	  and	  accessibility	  to	  an	  already	  thriving	  agro-‐tourism	  
industry.	  The	  corridor	  would	  add	  value	  to	  an	  already	  popular	  wine	  tasting	  pastime	  as	  
bike	  trails	  have	  been	  proven	  to	  encourage	  overnight	  stays	  supporting	  local	  purveyors	  
and	  increasing	  demand	  for	  their	  services.	  On	  average	  bicycle	  related	  tourism	  accounts	  
for	  $400M	  in	  economic	  activity	  in	  Oregon	  each	  year.1	  Many	  business	  owners	  in	  Yamhill	  
County	  participate	  Bike	  Friendly	  Business	  Program	  through	  Travel	  Oregon,	  
demonstrating	  their	  recognition	  of	  this	  growing	  market.	  	  
	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  http://www.deanrunyan.com/doc_library/bicycletravel.pdf	  	  
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The	  BTA	  recognizes	  the	  significance	  and	  important	  of	  this	  project	  and	  hopes	  Yamhill	  
County	  will	  continue	  to	  pursue	  its	  development.	  	  
	  
Sincerely,	  
	  

	  
Gerik	  Kransky	  
Advocacy	  Director	  
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Oregon Parks and Recreation Department 

Recreational Trails Program Grant Agreement 

THIS AGREEMENT ("Agreement") is made and entered into by and between the State of Oregon, acting by and 
through its Oregon Parks and Recreation Department, hereinafter referred to as "OPRD" or the "State" and the 
Yamhill County, hereinafter referred to as the "Grantee". 

OPRD Grant Number: RT18-017 

Project Title: Yamhelas Westsider Trail: Bridge Construction 

Project Description: Project will provide funding for construction of a pedestrian bridge over the Stag 
Hollow Creek in Yamhill County. The project area is parallel to OR-47 and the first 
phase in developing the county's first regional trail. The Project is further described 
in the Application included as Attachment B. 

Grant Funds / 
Maximum Reimbursement: $75,000.00 (11.36%) 

Grantee Match Participation: $584,965.20 (88.64%) 

Total Project Cost: $659,965.20 

Grant Payments I Reimbursements: Grant funds are awarded by the State and paid on a reimbursement basis, 
and only for the Project described in this Agreement, and the original Appl ication included as Attachment B. To 
request reimbursement, Grantee shall use OPRD's online grant management system accessible at oprdgrants.org. 
The request for reimbursement shall include documentation of all project expenses plus documentation confirming 
project invoices have been paid. The request must also include documentation for all match expenses, as eligible 
under the rules, policies, and guidelines for the Recreational Trails Program, which may be found at 
www.oregon.gov/oprd/grants/pages/trails more.aspx. Grantee may request re imbursement as often as monthly for 
costs accrued to date. Once the first payment is made, Grantee must request reimbursement at least every six 
months. 

State Fiscal Year-End Request for Reimbursement: Grantee must submit a Progress Report and a 
Reimbursement Request to OPRD for all Project expenses, if any, accrued up to June 30, of each state fiscal year. 
The State Fiscal Year-End Reimbursement Request must be submitted to OPRD by August 15thof each year, 45 
days after June 30. 

Reimbursement Terms: The total project cost is estimated at $659,965.20. Subject to and in accordance with the 
terms and conditions of this Agreement, OPRD shall provide Grant Funds to Grantee for the project in an amount 
not to exceed $75,000.00 or 11.36 percent of the total eligible project costs, whichever is less, for eligible costs. 
Grantee shall accept the Grant Funds and provide Match Funds for the Project in an amount not less than 88.64 
percent of the total eligible Project Costs. The reimbursement and match percentage rates apply to each individual 
request for reimbursement. 

Progress Reports: After OPRD issues the Notice to Proceed, Grantee shall report to OPRD regarding the status 
and progress of the project on a quarterly basis, as follows: 

For the period beginning January 1, ending March 31 : 
For the period beginning April 1, ending June 30: 
For the period beginning July 1, ending September 30: 
For the period beginning October 1, ending December 31 : 

report is due April 30 
report is due July 31 
report is due October 31 
report is due January 31 

Progress Reports shall be submitted using OPRD's online grant management system accessible at oprdgrants.org. 

Agreement Period: The effective date of this Agreement is the date on which it is fully executed by both parties 
unless noted otherwise on the Notice to Proceed letter. Unless otherwise terminated or extended, the Project shall 
be completed by September 30, 2021. This Agreement shall expire on the date final reimbursement payment is 
made by OPRD to Grantee. No grant funds shall be available for any expenditures after the Project Completion 
Date. 
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Retention: OPRD shall disburse up to 75 percent of the Grant Funds to Grantee on a cost reimbursement basis 
upon approval of invoices submitted to OPRD. OPRD will disburse the final 25 percent of the Grant Funds upon 
approval by OPRD of the completed Project and Final Report. 

Final Report: Grantee must submit a Final Progress Report, a Final Reimbursement Request and digital pictures 
of the completed project site to OPRD within 45 days of the Project Completion Date. OPRD may, at its sole 
discretion, conduct appropriate inspections of the Project within a reasonable time following submission of the Final 
Report. Grantee shall assist OPRD and cooperate fully to the satisfaction of OPRD with all inspections that OPRD 
conducts. 

Publicity: Grantee shall make every effort to acknowledge and publicize OPRD's participation and assistance with 
the Project. Grantee agrees to place a sign(s) at the Project location acknowledging program support. Grantee also 
agrees to maintain the signs throughout the useful life of the Project. 

Agreement Documents: Included as part of this Agreement are: 
Attachment A: Standard Terms and Conditions 
Attachment B: Project Application including Description and Budget 
Attachment C: Form FHWA-1273 
Attachment D: Federal Requirements 
Attachment E: Insurance Requirements 
Attachment F: Inadvertent Discovery Plan for Cultural Resources 

In the event of a conflict between two or more of the documents comprising this Agreement, the language in the 
document with the highest precedence shall control. The precedence of each of the documents is as fol lows, listed 
from highest precedence to lowest precedence: this Agreement without Attachments; Attachment A; Attachment D, 
Attachment C, Attachment E, Attachment F, Attachment B. 

Contractor or Sub-Recipient Determination: In accordance with the State Controller's Oregon Accounting 
Manual, policy 30.40.00.102, OPRD's determination is that: 

[X] Recipient is a sub-recipient; OR [ ] Recipient is a contractor 

Federal Award Identification information required by 2 CFR 200.331(a)(1): 

(i) Subrecipient Name: Yamhill County 
(ii) Subrecipient DUNS Number: 062787684 
(iii) Federal Award Identification Number (FAIN): 41RT18017 
(iv) Federal Award Date: August 9, 2019 
(v) Sub-Award Period of Performance Start and End Date: Date of execution - September 30, 2021 
(vi) Total Amount of Federal Funds Obligated by this Agreement: $75,000 
(vii) Total Amount of Federal Funds Obligated to the Subrecipient by the pass-through entity including 

this Agreement: $75,000 
(viii) Total Amount of Federal Award committed to the Subrecipient by the pass-through entity: $75,000 
(ix) Federal Award Project Description: Project will provide funding for construction of a pedestrian 

bridge over the Stag Hollow Creek in Yamhill County. The project area is parallel to OR-47 and the 
first phase in developing the county's first regional trail. 

(x) Name of Federal awarding agency, pass-through entity, and contact information for awarding 
official of the pass-through entity: 
a. Name of Federal awarding agency: U.S. Department of Transportation Federal Highway 

Administration 
b. Name of pass-through entity: Oregon Parks and Recreation Department 
c. Contact information for awarding official of the pass-through entity: Lisa Sumption, Director, 

( 503 )986-0660 
(xi) CFDA Number and Name: 20.219, Recreational Trails Program 
(xii) Is Award Research and Development (R&D): No 
(xiii) Indirect cost rate for the Federal Award: 0% 
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Contact Information: A change in the contact information for either party is effective upon providing notice to the 
other party: 

Grantee Administrator 
Carrie Martin 

Grantee Billing Contact 
Carrie Martin 

OPRD Contact 

Yamhill County 
535 NE 5th Street 
McMinnville, OR 97128 
503-474-4991 
martinc@co.yamhill.or.us 

Yamhill County 
535 NE 5th Street 
McMinnville, OR 97128 
503-474-4991 
martinc@co.yamhill.or.us 

Jodi Bellefeuille, RTP Coordinator 
Oregon Parks & Rec. Dept. 
725 Summer ST NE STE C 
Salem, OR 97301 
503-986-0716 
jodi.bellefeuille@oregon.gov 

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read this Agreement, 
understands it, and agrees to be bound by its terms and conditions. 

GRANTEE 

By: :2-~ L6?------
Signature 

{l J,,C,,#11, ,0 _<.,,· 6-s-~ 
Printed Name • 

Title 

Date 

Oregon Department of Justice (ODOJ) approved 
for legal sufficiency for grants exceeding $150,000: ---By: _____________ _ 

ODOJ Signature or Authorization 

Printed Name/Title 

Date 
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Date 
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~~ · By: ,,..? 
Jodi Betteuilie, RTP Grant Co'6rdinator 
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Attachment A - Standard Terms and Conditions 

Oregon Parks and Recreation Department 
Recreational Trails Program Grant Agreement 

1. Compliance with Law: Grantee shall comply with all federal, state and local laws, regulations, 
executive orders and ordinances applicable to the Agreement or to implementation of the Project, 
including without limitation, Title 23 U.S.C Section 206, Federal Highway Administration (FHWA) 
Recreational Trails Program Guidance, FHWA Form-1273 (Attachment C), Oregon's Recreational 
Trails Program Manual, 2 CFR Part 200, and federal, state, and local program guidelines. 

2. Insurance; and Workers Compensation Laws: All employers, including Grantee, that employ 
subject workers who provide services in the State of Oregon shall comply with ORS.656.017 and 
provide the required Worker's Compensation coverage, unless such employers are exempt under 
ORS 656.126. Employer's liability insurance with coverage limits of not less than $500,000 must be 
included. Grantee shall ensure that it and each of its subgrantee(s), contractor(s) , and 
subcontractor(s) complies with the insurance requirements provided in Attachment E. 

3. Amendments: This Agreement may be amended only by a written amendment to the Agreement, 
executed by the parties. 

4. Expenditure Records: Grantee shall document, maintain and submit records to OPRD for all 
Project expenses in accordance with generally accepted accounting principles, and in sufficient detail 
to permit OPRD to verify how Grant Funds were expended. These records shall be retained by the 
Grantee for at least six years after the Agreement terminates. If there are unresolved audit questions 
at the end of the six-year period, Grantee shall retain the records until the questions are resolved. 
The Grantee agrees to allow OPRD, Oregon Secretary of State auditors, the United States 
Department of Transportation, the Federal Highway Administration and any of their duly authorized 
representatives access to all records related to this Agreement for audit and inspection and 
monitoring of services. Such access will be during normal business hours, or by appointment. 
Grantee shall ensure that each of its subgrantees and subcontractors complies with these 
requirements. 

5. Equipment: Equipment is defined as tangible personal property having a useful life of more than one 
year and per-unit acquisition cost of $5,000 or more. Equipment purchased with Recreational Trails 
Program Grant funds must be used as described in the Project Agreement and Application 
throughout the Equipment's useful life and in accordance with 2 CFR 200.313. The Grantee will 
maintain Equipment records in compliance with 2 CFR 200.313(d)(1). Within 90 days of purchase the 
Equipment records must be submitted to OPRD using the "RTP Equipment Record Form", available 
on the OPRD website. The Grantee will take physical inventory of the Equipment at least every two 
years and submit the updated Equipment records to OPRD until the Equipment value is below 
$5,000 or the Equipment is disposed of. The Grantee will not sell or dispose of the Equipment without 
prior approval from OPRD and the Federal Highway Administration. This section shall survive 
termination or expiration of this Agreement. 

6. Use of Project Property: Grantee warrants that the land within the Project boundary described in 
the Application (Attachment B) shall be dedicated and used for a period of no less than 25 years from 
the completion of the Project. Grantee agrees to not change the use of, sell, or otherwise dispose of 
the land within the Project boundary, except upon written preapproval by OPRD. If the Project is 
located on land leased from the federal government, the lease shall run for a period of at least 25 
years after the date the Project is completed. If the Project is located on land leased from a private 
or public entity, other than the federal government, the lease shall run for a period of at least 25 years 

Page 1 of 4 

B. D • I 't --33 O 
B 'A kJJ w1<A '' 
~ I 61 SD 

Exhibit 5 
Page 4 of 33

Appendix C to April 30, 2020 Hearing Transmittal 
Page 144 of 374



after the date the Project is completed, unless the lessor under the lease agrees that, in the event the 
lease is terminated for any reason, the land shall continue to be dedicated and used as described in 
the Project Application for a period of at least 25 years after the date the Project is completed. 

7. Inspection of Equipment and Project Property: Grantee shall permit authorized representatives 
of State, the Secretary, or their designees to perform site reviews of the Project, and to inspect all 
Equipment, real property, facilities, and other property purchased by Grantee as part of the Project, 
and any transportation services rendered by Grantee. 

8. Public Access: The Grantee shall allow open and unencumbered public access to the completed 
Project to all persons without regard to race, color, religious or political beliefs, sex, national origin or 
place of primary residence. 

9. Contribution: If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a party (the "Notified 
Party") with respect to which the other party ("Other Party") may have liability, the Notified Party must 
promptly notify the Other Party in writing of the Third Party Claim and deliver to the Other Party a 
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. Either party 
is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party Claim with 
counsel of its own choosing. Receipt by the Other Party of the notice and copies required in this 
paragraph and meaningful opportunity for the Other Party to participate in the investigation, defense 
and settlement of the Third Party Claim with counsel of its own choosing are conditions precedent to 
the Other Party's liability with respect to the Third Party Claim. 

With respect to a Third Party Claim for which the State is jointly liable with the Grantee (or would be if 
joined in the Third Party Claim), the State shall contribute to the amount of expenses (including 
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred 
and paid or payable by the Grantee in such proportion as is appropriate to reflect the relative fault of 
the State on the one hand and of the Grantee on the other hand in connection with the events which 
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of the State on the one hand and of the Grantee on the 
other hand shall be determined by reference to, among other things, the parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the circumstances resulting in 
such expenses, judgments, fines or settlement amounts. The State's contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law if the State had 
sole liability in the proceeding. 

With respect to a Third Party Claim for which the Grantee is jointly liable with the State (or would be if 
joined in the Third Party Claim), the Grantee shall contribute to the amount of expenses (including 
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred 
and paid or payable by the State in such proportion as is appropriate to reflect the relative fault of the 
Grantee on the one hand and of the State on the other hand in connection with the events which 
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of the Grantee on the one hand and of the State on the 
other hand shall be determined by reference to, among other things, the parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the circumstances resulting in 
such expenses, judgments, fines or settlement amounts. The Grantee's contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law if it had sole 
liability in the proceeding. 

Grantee shall take all reasonable steps to cause its contractor(s) that are not units of local 
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold harmless the 
State of Oregon and its officers, employees and agents ("lndemnitee") from and against any and all 
claims, actions, liabilities, damages, losses, or expenses (including attorneys' fees) arising from a tort 
(as now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by 
the negligent or willful acts or omissions of Grantee's contractor or any of the officers, agents, 
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employees or subcontractors of the contractor ("Claims"). It is the specific intention of the parties that 
the lndemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts 
or omissions of the lndemnitee, be indemnified by the contractor from and against any and all 
Claims. 

10. Condition for Disbursement: Disbursement of grant funds by OPRD is contingent upon OPRD 
having received sufficient funding, appropriations, limitations, allotments, or other expenditure 
authority sufficient to allow OPRD, in the exercise of its reasonable administrative discretion, to make 
the disbursement and upon Grantee's compliance with the terms of this Agreement. 

11 . No Third Party Beneficiaries. OPRD and Grantee are the only parties to this Agreement and are 
the only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to give, or 
shall be construed to give or provide any benefit or right, whether directly or indirectly, to a third 
person unless such a third person is individually identified by name herein and expressly described 
as intended beneficiary of the terms of this Agreement. 

12. Repayment: In the event that the Grantee spends Grant Funds in any way prohibited by state or 
federal law, or for any purpose other than the completion of the Project, the Grantee shall reimburse 
the State for all such unlawfully or improperly expended funds. Such payment shall be made within 
15 days of demand by the State. 

13. Termination: This Agreement may be terminated by mutual consent of both parties, or by either 
party upon a 30-day notice in writing, delivered by certified mail or in person to the other party's 
contact identified in the Agreement. On termination of this Agreement, all accounts and payments will 
be processed according to the financial arrangements set forth herein for Project costs incurred prior 
to date of termination. Full credit shall be allowed for reimbursable expenses and the non-cancelable 
obligations properly incurred up to the effective date of the termination. 

14. Governing Law: The laws of the State of Oregon (without giving effect to its conflicts of law 
principles) govern all matters arising out of or relating to this Agreement, including, without limitation, 
its validity, interpretation, construction, performance, and enforcement. Any party bringing a legal 
action or proceeding against any other party arising out of or relating to this Agreement shall bring 
the legal action or proceeding in the Circuit Court of the State of Oregon for Marion County. Each 
party hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and 
waives any claim that such forum is an inconvenient forum. In no event shall this section be 
construed as a waiver by the State of Oregon of any form of defense or immunity, whether sovereign 
immunity, governmental immunity, immunity based on the eleventh amendment to the Constitution of 
the United States or otherwise, from any claim or from the jurisdiction of any court. 

15. Entire Agreement: This Agreement constitutes the entire Agreement between the parties. No 
waiver, consent, modification or change of terms of this Agreement shall bind either party unless in 
writing and signed by both parties. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. There are no 
understandings, Agreements, or representations, oral or written, not specified herein regarding this 
Agreement. The Grantee, by signature of its authorized representative on the Agreement, 
acknowledges that the Grantee has read this Agreement, understands it, and agrees to be bound by 
its terms and conditions. 

16. Notices: Except as otherwise expressly provided in this Agreement, any communications between 
the parties hereto or notices to be given hereunder shall be given in writing by personal delivery, 
facsimile, email, or mailing the same, postage prepaid, to Grantee contact or State contact at the 
address or number set forth in this Agreement, or to such other addresses or numbers as either party 
may hereinafter indicate. Any communication or notice delivered by facsimile shall be deemed to be 
given when receipt of the transmission is generated by the transmitting machine, and to be effective 

Page 3 of4 

Exhibit 5 
Page 6 of 33

Appendix C to April 30, 2020 Hearing Transmittal 
Page 146 of 374



against State, such facsimile transmission must be confirmed by telephone notice to State Contact. 
Any communication by email shall be deemed to be given when the recipient of the email 
acknowledges receipt of the email. Any communication or notice mailed shall be deemed to be given 
when received, or five days after mailing. 

17. Counterparts: This agreement may be executed in two or more counterparts {by facsimile or 
otherwise), each of which is an original and all of which together are deemed one agreement binding 
on all parties, notwithstanding that all parties are not signatories to the same counterpart. 

18. Severability: If any term or provision of this agreement is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions 
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as 
if this Agreement did not contain the particular term or provision held to be invalid. 
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Attachment B 

Yamhelas Westsider Trail: Bridge Construction (RTP) 
Application #4937 - Grant Application Summary [ Manage j[ Edit, j 

Project Information 

Project Name 

Yamhelas Westsider Trail: Bridge Construction 

Brief Project Description 

Project will provide funding for construction of a pedestrian bridge over the Stag Hollow Creek in Yamhill County. The project area is parallel to 
OR-47 and the first phase in developing the county's first regional trail. 

Project Start Date 

06/01/2019 

Project End Date 

12/31/2020 

Site Name 

Yamhelas Westsider Trail 

Site City/Town/Area 

Yamhill, Oregon 

Site County 

Yamhill 

Site Description 

The Yamhelas Westsider Trail is a 12.48-mile railroad corridor that runs parallel to Highway OR 47, near the City of Yamhill. 

Site Acreage 

0.73 

Latitude 

45.3397799889449 

Longitude 

-123.17173340507054 

Contact Information 

Applicant 

Yamhill County 

Applicant Federal Tax Id 

93-6002318 

Applicant DUNS Number 

Project Contact 

Carrie Martin 
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Address 

Carrie Martin 

535 NE 5th Street 

434 NE 5th Street 

McMinnville, OR 97128 

martinc@co.yamhill.or.us 

503-474-4991 

Reimbursement Contact 

Carrie Martin 

Financial Information 

Requested Amount 

$75,000.00 

Match Amount 

$584,965.20 

Total Project Cost 

$659,965.20 

Grant% 

11.364235568784537 % 

Match% 

88.63576443121546 % 

Project Budget Worksheet 

Description 

Contractor Labor 

Qty Unit 

Lump 
Sum 

Staff Time: Project Manager 520 hours 

$/Unit Cost Match Request Source of Funding 

$528,000.00 $528,000.00 $453,000.00 $75,000.00 Grant - ConnectOregon VI Oregon 

Department of Transportation 
State( approved) 

$46.76 $24,315.20 $24,315.20 $0.00 Yamhill County 

Construction Management 1 

and Inspection 
Lump $105,500.00 $105,500.00 $105,500.00 
Sum 

$0.00 Grant - ConnectOregon VI Oregon 

Department of Transportation 

State(approved) 

Staff Time: County 

Administrator 

Totals 

Total Project Cost 

$659,965.20 

Total Match from Sponsor 

$584,965.20 

Grant Funds Requested 

$75,000.00 

20 hours $107.50 $2,150.00 $2,150.00 $0.00 Yamhill County 

$659,965.20 $584,965.20 $75,000.00 
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Supplemental Information 

Project Eligibility Category (select primary category) 

Construction of new recreational trails 

Trail Users - Non-motorized (select all that apply) 

ADAIHikerlBicycleJMountain BikelEquestrian 

Trail Users - Motorized (select all that apply) 

SUPPLEMENTAL FINANCIAL INFORMATION 

Is a minimum of 5% of your project funding from a non-federal funding source (Yes or No)? 

true 

Are your design, engineering, and/or permitting costs more than 15% of your budget (Yes or No)? 

true 

Do you have the financial capacity to pay for expenses prior to submitting reimbursement requests to OPRD (Yes or No)? 

true 

ENVIRONMENTAL · FEDERAL LANDS 

Is the project located on Federal Land {Yes or No)? If yes, provide responses to questions in this section. 

true 

Forest Management Plan or BLM Resource Area Management Plan {Title and Date): 

NA 

Has a decision been issued as part of the NEPA review process (Yes or No)? 

true 

If yes, list the date and type of document (Decision Memo, finding of no significant impact, Cat-Ex, etc.) and ensure documentation is 
attached. 

ODOT Program Categorical Exclusion Approval Document 

If no, when do you expect the decision? 

Has Section 106 review been conducted (Yes or No)? 

true 

If yes, indicate whether SHPO concurrence has been received or whether the activity is covered under the land manager's existing SHPO 
programmatic agreement. 

SHPO concurrence was received on 8/25/2016 

If no, when will Section 1 06 review be conducted? 

ENVIRONMENTAL· NON-FEDERAL LANDS 

Is the project located on Non-Federal land (Yes or No)? If yes, provide responses to questions in this section. 

true 
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Which agencies have you received consultation forms from? 

ODFW (Department of Fish and Wildlife)IDEQ (Department of Environmental Quality)IOther (list below)IDSL (Department of State Lands 

If you haven't received a response from an agency(s), list the date of your submittal(s). Also indicate if you've received or are waiting on 
consultation from any of the optional review agencies. 

Environmental Justice 
Hazardous Materials Corridor Assessment 
Tribal Coordination 

If the project has been reviewed by SHPO, enter the SHPO case number here (OPRD will consult with SHPO for projects recommended for 
funding, early consultation is not required). 

ODOT Key #18332; Please see supplemental document ""18332-..ArchyPAMemo4C-120815" 

RECENT AWARDS (Criterion #2 - 5 points) 

Have you received a RTP grant in the last 10 years (Yes or No)? 

false 

If yes, provide the RTP grant number(s) or other identifying information. 

ECONOMIC DEVELOPMENT OPPORTUNITIES (Criterion #3 - 5 points) 

How will the project facilitate economic development? 

As of 2004, Yamhill County accounted for 38% of the wineries in Oregon. Wine-related activities generate $1.4 billion of economic value 
statewide, with 24% of revenues attributable to direct sales from wineries. The Yamhelas Westsider Trail (YWT) Bridge Construction project wil l 
support economic vitality objectives through enhanced opportunities for tourism and recreation. Based upon a recent study of agri-tourism, 
Yamhill County has experienced tremendous growth in agri-tourism, largely due to the County's international recognition in the wine industry. An 
estimated 1.5 million people visited the Yamhill County region in 2007, while visitor spending increased 54% from 2002 to 2007. 

Despite this growth, Yamhill County is not fully reaping the economic benefits of the agri-tourism industry as witnessed by low per capita visitor 
spending levels as compared to the state (44% of the statewide average) and other comparable travel regions. One of the barriers to further 
tourism development identified in the 2009 Agri-tourism Study is the need for greater transportation access and visitor amenities to increase the 
length of stays and encourage repeat visits to the area. 

The YWT Bridge Construction project will directly contribute to the objective of greater economic benefits from agri-tourism by creating phase 
one of the trail infrastructure that will connect directly to local businesses, and serve as an additional amenity to visitors and enhanced 
transportation access between Yamhill County and the Portland Metropolitan Area, where the largest number of visitors originate from. Annual 
bicycle events with associated participant visitors will lead to increases in economic activity, especially in the cities of Yamhill and Carlton. 

PROJECT SCOPE AND PLAN (Criterion #4 - 10 points) 

Scope Overview 

What are you proposing to do? 

The proposed Yamhelas Westsider Trail Bridge Construction project will provide gap funding for the construction of a bicycle/pedestrian bridge 
over Stag Hollow Creek in Yamhill County. The bridge will be located along the future Yamhelas Westsider Trail near the City of Yamhill, Oregon. 
The project area is parallel to OR 47 and is the first phase of development creating Yamhill County's first multi-modal regional trail. 

What trail standards or guidelines is the project utilizing? 

The design and construction of the bicycle and pedestrian bridges will be based on guidelines established by the American Association of state 
Highway and Transportation Officials (AASHTO) and Oregon Department of Transportation, and with consideration of the "Rails-with-Trails: 
Lessons Learned" study conducted by the U.S. Department of Transportation and Alta Planning+ Design. Other reference materials include: the 
Manual on Uniform Traffic Control Devices, the AASHTO Guide for the Development of Bicycle Facilities (1999); Americans with Disabilities Act 
(ADA) publications for trails and pedestrian facilities; and other Federal Railroad Administration (FRA) documents. 

How are you proposing to complete the work? 

In 2017, Yamhill County received a grant from Connect Oregon VI for the planning, design, and engineering of three bicycle and pedestrian 
bridges located between the cities of Yamhill and Carlton along the Yamhelas Westsider Trail (YWT), and for the construction of the largest 
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bridge at Stag Hollow Creek. The proposed project is intended to provide gap funding for the construction of the Stag Hollow Bridge. Yamhill 
County is currently soliciting bids from contractors to provide the planning, design, and engineering services for the project, as well as 
construction management and inspection. As part of their construction management duties, this contractor will oversee the sub-contractor bid 
process and construction of the Stag Hollow Bridge from start to finish. Construction is scheduled to be completed by 4/ 22/2020. 

Why is the project being completed? 

When complete, the 17-mile Yamhelas Westsider Trail will offer an active transportation link between two counties and four cities in the heart of 
Oregon wine country, while also supporting regional recreation and tourism, and allowing the movement of agricultural products and equipment. 
The public benefits from this project are ample and revolve around transportation safety, non-highway regional connection, reduction of the 
number of bicycle and pedestrian fatalities along rural highways and county roads, creation of a safe route to local schools, supports public 
health and recreation, allows freight and motorist to travel without sharing narrow roadways with bicycles and pedestrians, and will be a strong 
economic development driver in Yamhill County. This project is consistent with the Yamhill County TSP, and will ultimately lead to a trail that 
provides access to all county residents and visitors, and accommodates a wide range of user types and abilities. 

Project Planning & Readiness to Proceed 

What is the current level of design for the project? 

Bid Documents Ready 

If Other, explain. 

Construction and Restoration Project 

What permits or land use actions are needed for the project (select all that apply)? 

Acquisition Project 

Is your right-of-way file in compliance with the Uniform Act (Yes, No, or N/ A)? 

Was the seller provided with documentation outlining their rights that are consistent with the Uniform Act (Yes, No, or N/ A)? 

Do you have proof of a willing seller or donor (Yes, No, or N/ A)? 

Do you have a completed Yellow Book compliant appraisal (Yes, No, or N/ A}? 

Do you have a completed preliminary title report (Yes, No, or N/ A)? 

Has a Level 1 or higher environmental assessment been completed (Yes, No, or N/ A)? 

Has an offer been made yet (Yes, No, or N/ A)? 

Design, Safety, or Education Projects 

Has a scope of work and deliverables been completed (Yes, No, or N/ A)? 

Have you developed a request for proposal or similar bid document for this project (Yes, No, or N/ A)? 
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Has a firm been hired or is on retainer (Yes, No, or N/ A)? 

Have you completed any artwork, copy, or curriculum (Yes, No, or N/A)? 

Do you have a proof of the product (Yes, No, or N/ A)? 

Do you have production ready design, artwork, etc. (Yes, No, or N/ A)? 

Americans with Disabilities Act (ADA) 

Does the project meet ADA accessibility guidelines (Yes or No)? 

true 

ISSUES AND NEEDS (Criterion #5 - 30 points) 

Statewide Trail Management Issues 

The Yamhelas Westsider Trail Bridge Construction project addresses the statewide need for non-motorized trail projects connecting towns and 

public places, as identified for Region 3. This bicycle/pedestrian bridge project is phase one of development for a trail project that will offer an 

active transportation link between two counties and four cities in the heart of Oregon wine country, while also supporting regional recreation and 

tourism, and allowing the movement of agricultural products and equipment. The YWT is a unique opportunity for Yamhill County to provide safe, 

convenient, non-motorized transportation and recreation that is accessible to all users. The trail also accomplishes a number of regional goals, 

including: reducing the necessity for pedestrians and bicyclists to share narrow county roadways with motorists; connecting schools and 

residential areas with city centers; encouraging a healthy and active lifestyle among community members; and supporting economic 

development, regional agricultural, and wine and recreational tourism. 

Regional Trail Management Issues 

The Yamhelas Westsider Trail Bridge Construction project addresses the regional need for non-motorized trail projects connecting towns and 

public places, as identified for Region 3. The YWT is a multi-modal transportation project envisioned to support regional agricultural and 

recreational tourism by connecting rural cities, and delivering the first off-highway bicycle, pedestrian, and equestrian path in the Northern Yamhill 

Valley. The proposed bicycle/pedestrian bridge construction project will assist in establishing non-motorized intra-city transportation 

connections; offering a much-needed place for citizens to recreate, observe nature, or commute; and providing access to areas outside the 

corridor, such as commercial retail areas, community facilities, and workplaces. The proposed project also conforms to the Yamhill County 

Comprehensive Parks and Open Space Master Plan, in its policy commitment to promote the development of an integrated bicycle and 

pedestrian trail system to provide recreational opportunities to link open space, Yamhill county communities, and park areas. 

Statewide Trail Needs 

The Yamhelas Westsider Trail Bridge Construction project addresses the statewide trail need for non-motorized trail projects connecting trails 

into larger trail systems, as identified for Region 3. The YWT project preserves a unique historic asset that will be used to create a regional trail 

system that connects popular recreation sites such as Hagg Lake, the Wapato Wildlife Refuge, and four (4) communities located in the scenic 

Yamhill Valley wine country. The area, already a popular destination for cyclists and running events such as the Wine Country Half Marathon and 

Cycle Oregon races, will provide a more enjoyable, comfortable, and convenient off-street pathway to further enhance bicycling and walking 

within the region. Yamhill County will rely on guidelines and standards established by the Statewide Comprehensive Outdoor Recreation Plan 

(SCORP) for the planning, design, development, and operation of the Yamhelas Westsider Trail. 

Local Funding Needs 

The Yamhelas Westsider Trail Bridge Construction project addresses local funding needs for non-motorized trail projects connecting trails into 

larger trail systems, as identified for Region 3. The YWT project is responsive to several local community initiatives, including: 

• The Yamhelas Westsider Trail (YWT) project is identified as a community need in the Transportation System Plans (TSP) for Yamhill and 

Washington Counties, the City of Carlton, and the City of Gaston. 

• The YWT project is consistent with 2009 Yamhill County Agri-Business Economic and Community Development Plan, Yamhill County Parks and 

Open Space Master Plan, and the Statewide Comprehensive Outdoor Recreation Plan (SCORP) which indicate the need for transportation 

infrastructure and amenities such as recreational trails to further support agri-tourism economic development efforts. 
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• The YWT project is identified as a needed community development infrastructure project in the 2012 Mid-Willamette Valley Comprehensive 
Economic Development Strategy (CEDS) and is consistent with CEDS goals and objectives to promote livable communities through improved 
access to recreation opportunities. 

• This project is also listed as a regionally significant project by the Governor's Regional Solutions Team for the Mid-Valley area. 

DEMONSTRATION OF PUBLIC SUPPORT (Criterion #6 - 5 points) 

Have you attached any letters of support for your project (Yes or No)? 

true 

Describe how the trail project results in a well-designed, managed, and sustainable trail system. 

The proposed Yamhelas Westsider Trail (YWT) bicycle/pedestrian bridge construction project is phase one in the development of a 17-mile trail 
that will provide non-motorized access to cities and towns, as well as key commercial centers that include wineries, businesses, retail shops, 
restaurants, and lodging. Additionally, the YWT will link to a regional trail system that connects popular recreation sites such as Hagg Lake, the 
Wapato Wildlife Refuge, and four (4) communities located in the scenic Yamhill Valley wine country. Yamhill County is also pursuing the 
development of a trail master plan concurrent with the bicycle and pedestrian bridge project. The YWT Master Plan project will produce a 
comprehensive, multi-phasic, actionable plan that complies with all County TSPs, ordinances, and standards, and provides a detailed blueprint to 
guide the County, community stakeholders, and participating state and federal agencies in the design, development, and implementation of a 
multi-modal transportation and recreation trail. The Master Plan shall include community outreach activities, mitigation strategies as identified in 
the 2018 Farm Impact Findings, safety and security measurements, trail maintenance, methods to avoid/minimize environmental impact, and 
other means for protecting and enhancing the biological, cultural, and historic resources of the corridor. When complete, the Master Plan will be 
approved by the Yamhill County Board of Commissioners. 

SUSTAINABLE TRAIL DESIGN (Criterion #7 - 5 points) 

Other than letters of support, how else can you demonstrate public support for the project? Describe any public processes or public 
meetings that have taken place to receive input and gain support. 

The Yamhelas Westsider Trail (YWT) is widely supported across Yamhill and Washington Counties. Letters of support from educators, 
businesses, economic development groups, and others are attached to this application. The project is also supported by the cities of Carlton, 
Yamhill, and Gaston. Yamhill County has engaged the public in every stage of the Yamhelas Westsider Trail through public meetings, a charrette 
in 2016 that resulted in the YWT Concept Plan, public notices, a dedicated county webpage, direct mail, and one-on-one meetings. The County is 
also pursuing the development of a YWT Master Plan, which will facilitate further public engagement and collaboration. 

TRAIL MAINTENANCE AND MANAGEMENT (Criterion #8 - 10 points) 

Does the land manager have permanent staff for ongoing trail operation and maintenance (Yes or No)? 

true 

Does the land manager have dedicated funding for ongoing trail operation and maintenance (Yes or No)? 

Yes; Yamhill County owns the YWT property, and as a local government agency it is responsible for on-going operations and maintenance. 

If yes, please identify the number of permanent and seasonal staff 

Permanent Staff 

Brett Henry, Parks and Work Crew Division Manager; 4.0 FTE work crew 

Seasonal Staff 

Park ranger 

Does the land manager have a resolution of support for long-term maintenance or similar guarantee of financial support (Yes or No)? 

Yes; The YWT property is owned by Yamhill County, which is a local government entity responsible for the support and long-term maintenance of 
all properties. 

Does the land manager partner with organizations that adopVassist with trail maintenance (Yes or No)? 

true 

If yes, identify those organizations and nature of the partnership(s) (MOU, informal, etc.). 

Exhibit 5 
Page 14 of 33

Appendix C to April 30, 2020 Hearing Transmittal 
Page 154 of 374



The project will be maintained by Yamhill County and the Friends of the Yamhelas Westsider Trail (nonprofit organization). The county will assist 

the group in maintaining the corridor. The FYWT are committed to long-term maintenance of the YWT and will utilize local resources in the form 

of volunteers, in-kind donations and on-going improvements to the trail. Yamhill County is currently working to establish an MOU with the FYWT 
group. 

Does the land manager have an adopted trail management plan (Yes or No)? 

No; Yamhill County is currently pursuing the development of a Yamhelas Westsider Trail Master Plan, which will provide a multi-phasic, actionable 
plan to guide the county, stakeholders, and participating agencies in a collaborative process that will define project priorities, costs, mitigation 

strategies, and plans for on-going trail maintenance. 

If yes, identify the title of the document and when it was adopted by a governing body. 

PROJECT URGENCY (Criterion #9 - 5 points) 

Describe how your project has an urgent need. 

The Yamhelas Westsider Trail (YWT) Master Plan project is both timely and urgent. This project was initiated more than 10 years ago by a 

grassroots effort, and has since been endorsed by community groups, businesses, jurisdictional partners, land owners, and neighbors. Yamhill 

County completed acquisition of the 12.48-mile contiguous corridor in November 2017, and has been working with ODOT staff to complete the 

planning, design, and engineering of the bicycle and pedestrian bridges according to the Connect Oregon VI timeline. Construction on the Stag 

Hollow Bridge is scheduled to begin in June 2019, and the County is seeking to secure gap funding for the best and most timely progression of 
this recreational trail project. 

YOUTH CONSERVATION CORPS (Criterion #10 • 5 points) 

Does your project utilize Youth Conservation Corps, Certified Youth Conservation Corps, or other youth organization to complete the project 
(Yes or No)? 

true 

MISCELLANEOUS 

Does the applying entity or organization own the land that work will be performed on (Yes or No)? 

true 

If no, describe the land manager's involvement in project planning, project approval, and level of involvement throughout project 
implementation. 

Are any pre-agreement project planning or environmental costs included in the match (Yes or No)? 

true 

If yes, describe the budget elements and indicate when the pre-agreement work has or will take place. 

Applicant Certification 

As an authorized representative of Yamhill County, I certify that the applicant agrees that as a condition of receiving Recreational Trails 
Grant Program assistance, it will comply with all applicable local, state and federal laws and regulations. 

This application has been prepared with full knowledge of, and in compliance with, the Oregon Parks and Recreation Department's 

(OPRD) Grants Manual for the Recreational Trails Grant program. 

I also certify that to my best knowledge, information contained in this Application is true and correct. I will cooperate with Oregon Parks 
and Recreation Department by furnishing any additional information that may be requested in order to execute a State/Local Agreement, 
should the project receive funding assistance. 

Carrie Martin, 08/09/2018 
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ATTACHMENT C 

Federal Form FHWA-1273 

FHWA-1273-- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General 
II. Nondiscrimination 
Ill. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

I. GENERAL 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federal-aid design
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services). The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation. The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 

II. NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794) , Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Tille VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200,230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements. 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that ii has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 

b. The contractor will accept as its operating policy the 
following statement: 

"II is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability. Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the
job training." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
SO. 

3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer. 

b. All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

2 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to 
refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and · 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability. The following procedures shall be 
followed: 

a. The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facil ities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved. 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women. The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants / 
Employees with Disabilities: The contractor must be familiar 
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with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under. Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 

9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment. The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State 
DOT's U.S. DOT-approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following: 

(1) The number and work hours of minority and non
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying, and upgrading minorities and women; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED FACILITIES 

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated. The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size}. The 
requirements apply to all projects located within the right-of
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 "Contract provisions and 
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1. Minimum wages 

a. All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof} due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1 (b}(2} of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
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of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a}(4}. Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section} and the Davis-Bacon poster (WH-1321} shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1} The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii} The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known}, or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate}, a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 

Exhibit 5 
Page 19 of 33

Appendix C to April 30, 2020 Hearing Transmittal 
Page 159 of 374



will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1 (b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records , without weekly submission to the contracting agency .. 

(2) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations , 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
proseculion under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices {programs of the USDOL). 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered , the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed. 

Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 
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rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. 

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d. Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor ( or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

7 

V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half limes the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1 .) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower lier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 

a. The term "perform work with its own organization" refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements. Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project: and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 

2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 
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evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts ; however, contracting 
agencies may establish their own self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 

2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, ii is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows: 
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'Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation: or 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more - as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification - First Tier Participants: 

a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
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covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. "First Tier Covered 
Transactions" refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). "Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts). "First Tier 
Participant" refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first lier participant further agrees by 
submitting this proposal that ii will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/) , which is 
compiled by the General Services Administration. 
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i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower lier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 

2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 

(2) Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification - Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 

b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 
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this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 

d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations. "First Tier Covered Transactions" 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). "Lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participant" 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, ii shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 

f . The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless ii 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration . 

h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

Certification Regarding Debannent, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither ii nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

11 
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ATTACHMENT A· EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 

a. To the extent that qualified persons regularly residing in 
the area are not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c} shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Service indicating (a} the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b} the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form. The job order may be 
placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service. The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 

4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c} 
above. 

5. The provisions of 23 CFR 633.207(e} allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 
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6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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ATTACHMENT D 

Federal Requirements 

1. Compliance with Law: Grantee shall comply with all federal, state and local laws, 
regulations, executive orders and ordinances applicable to the Agreement or to 
implementation of the Project, including without limitation 23 USC 206 and ORS 390.980 
which makes funds available for the purposes of the Oregon Recreation Trails System Act. 
Without limiting the generality of the preceding sentence, Grantee shall, in its performance 
of its obligations under this Agreement and implementation of the Project, comply with the 
following laws and regulations: 

• 23 U.S.C. 206 Recreational Trails Program 
• 23 U.S.C. 104 (h), Recreational Trails Program Apportionments 
• 23 U.S.C. 106, Project Approval and Oversight 
• 23 U.S.C. 114, Convict Labor 
• FHWA Recreational Trails Program Guidance: located 

at https://www.fhwa.dot.gov/environmenUrecreational trails/guidance/rtp9908 toe.cf 
m 

• 40 U.S.C 3141-3148, The Davis-Bacon & Related Acts 
• Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 
• 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, as supplemented by 2 CFR Part 1201 for Awards 
by the U.S. Department of Transportation 

• 2 CFR 1201 
• 23 CFR 1.36, Compliance with other Federal Laws and Regulations 
• 23 CFR 771 , Environmental Requirements 
• 23 CFR 635.410 Buy America, as further described below 
• 41 U.S.C. § 4712, Enhancement of Contractor Protection from Reprisal for 

Disclosure of Certain Information 

2. Required Contract Provisions for Federal-Aid Construction Contracts: Form FHWA-
1273 must be physically incorporated in each construction contract funded with Grant Funds 
provided under this Agreement. The contractor (or subcontractor) must insert Form FHWA-
1273 in each subcontract and further require its inclusion in all lower tier subcontracts. See 
Attachment C: Form FHWA-1273. 

3. Buy America: 23 CFR 635.410 is applicable to steel, iron and manufactured goods used in 
a "federal-aid highway construction project" including the Project funded under this 
Agreement. Based on the definitions of "construction" in 23 U.S.C. 101 and "project", the 
Buy America provisions apply to steel and iron permanently incorporated in a project funded 
by RTP when the total value of these materials exceeds $2,500. . A certificate of origination 
and manufacture location of the steel or iron is required to be obtained and retained with the 
Grantee's grant records. 

4. Audit Clause: Subrecipients receIvIng federal awards in excess of $750,000 in the 
Subrecipient's fiscal year are subject to audit conducted in accordance with the provisions of 
2 CFR part 200, subpart F. Subrecipient, if subject to this requirement, shall at 
Subrecipient's own expense submit to Agency a copy of, or electronic link to, its annual 
audit subject to this requirement covering the funds expended under this Agreement and 
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shall submit or cause to be submitted to Agency the annual audit of any subrecipient(s), 
contractor(s), or subcontractor(s) of Subrecipient responsible for the financial management 
of funds received under this Agreement. 

5. Debarment and Suspension. Recipient certifies that it is not listed, and shall not permit any 
person or entity to be a subcontractor if the person or entity is listed, on the non
procurement portion of the General Service Administration's "List of Parties Excluded from 
Federal Procurement or Nonprocurement Programs" in accordance with Executive Orders 
No. 12549 and No. 12689, "Debarment and Suspension". (See 2 CFR Part 180.) This list 
contains the names of parties debarred, suspended, or otherwise excluded by agencies, 
and contractors declared ineligible under statutory authority other than Executive Order No. 
12549. Subcontractors with awards that exceed the simplified acquisition threshold shall 
provide the required certification regarding their exclusion status and that of their principals 
prior to award. 
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ATTACHMENT E 

Insurance Requirements 

GENERAL. 

Grantee shall require in its first tier contracts (for the performance of work on the Project) with 
entities that are not units of local government as defined in ORS 190.003, if any, to: i) obtain 
insurance specified under TYPES AND AMOUNTS and meeting the requirements under 
ADDITIONAL INSURED, "TAIL" COVERAGE, NOTICE OF CANCELLATION OR CHANGE, 
and CERTIFICATES OF INSURANCE before performance under the contract commences, and 
ii) maintain the insurance in full force throughout the duration of the contract. The insurance 
must be provided by insurance companies or entities that are authorized to transact the 
business of insurance and issue coverage in the State of Oregon and that are acceptable to the 
Oregon Parks and Recreation Department ("OPRD"). Grantee shall not authorize work to begin 
under contracts until the insurance is in full force. Thereafter, Grantee shall monitor continued 
compliance with the insurance requirements on an annual or more frequent basis. Grantee 
shall incorporate appropriate provisions in the contracts permitting it to enforce compliance with 
the insurance requirements and shall take all reasonable steps to enforce such compliance. In 
no event shall Grantee permit work under a contract when Grantee is aware that the contractor 
is not in compliance with the insurance requirements. As used in this section, "first tier" means a 
contract in which the Grantee is a party. 

TYPES AND AMOUNTS. 

i. WORKERS COMPENSATION. Insurance in compliance with ORS 656.017, which requires all 
employers that employ subject workers, as defined in ORS 656.027, to provide workers' 
compensation coverage for those workers, unless they meet the requirement for an exemption 
under ORS 656.126(2). Employers liability insurance with coverage limits of not less than 
$500,000 must be included. 

ii. COMMERCIAL GENERAL LIABILITY. 
Commercial General Liability Insurance covering bodily injury, death, and property damage in a 
form and with coverages that are satisfactory to OPRD. This insurance shall include personal 
injury liability, products and completed operations. Coverage shall be written on an occurrence 
form basis, with not less than the following coverage amounts: 
Bodily Injury, Death and Property Damage: 
$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence). 

iii. AUTOMOBILE Liability Insurance: Automobile Liability. 
Automobile Liability Insurance covering all owned, non-owned and hired vehicles. This 
coverage may be written in combination with the Commercial General Liability Insurance (with 
separate limits for "Commercial General Liability" and "Automobile Liability"). Automobile 
Liability Insurance must be in not less than the following amounts: 
Bodily Injury, Death and Property Damage: 
$1,000,000 per occurrence (for all claimants for claims arising out of a single accident or 
occurrence). 
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ADDITIONAL INSURED. The Commercial General Liability Insurance and Automobile Liability 
insurance must include the State of Oregon, OPRD, its officers, employees and agents as 
Additional Insureds but only with respect to the activities to be performed under the contract. 
Coverage must be primary and non-contributory with any other insurance and self-insurance. 

"TAIL" COVERAGE. If any of the required insurance policies is on a "claims made" basis, such 
as professional liability insurance, either "tail" coverage or continuous "claims made" liability 
coverage must be maintained, provided the effective date of the continuous "claims made" 
coverage is on or before the effective date of the contract, for a minimum of 24 months following 
the later of : (i) the contractor's completion and Grantee's acceptance of all services required 
under the subagreement or, (ii) the expiration of all warranty periods provided under the 
contract. Notwithstanding the foregoing 24-month requirement, if the contractor elects to 
maintain "tail" coverage and if the maximum time period "tail" coverage reasonably available in 
the marketplace is less than the 24-month period described above, then the contractor may 
request and OPRD may grant approval of the maximum "tail " coverage period reasonably 
available in the marketplace. If OPRD approval is granted, the contractor shall maintain "tail" 
coverage for the maximum time period that "tail" coverage is reasonably available in the 
marketplace. 

NOTICE OF CANCELLATION OR CHANGE. The contractor or its insurer must provide 30 
days' written notice to Grantee before cancellation of, material change to, potential exhaustion 
of aggregate limits of, or non-renewal of the required insurance coverage(s) . 

CERTIFICATE(S) OF INSURANCE. Grantee shall obtain from the contractor a certificate(s) of 
insurance for all required insurance before the contractor performs under the contract. The 
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are 
endorsed on the policy as Additional Insured and ii) for insurance on a "claims made" basis, the 
extended reporting period applicable to "tail" or continuous "claims made" coverage. 
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ATTACHMENT F 

Inadvertent Discovery Plan for Cultural Resources 

The Inadvertent Discovery Plan (IDP) should be followed if cultural materials including human remains 
are encountered during construction. 

Protocol for coordination in the event of inadvertent discovery: 

D In the event of an inadvertent discovery of possible cultural materials, including human remains, all work 

will stop immediately in the vicinity of the find. A 30 meter buffer should be placed around the discovery 
with work being able to proceed outside of this buffered area unless additional cultural materials are 
encountered. 

D The area will be secured and protected. 

□ The project manager/land manager will be notified. The project/land manager will notify the State Historic 

Preservation Office (SHPO). If possible human remains are encountered, the Oregon State Police, 
Commission on Indian Services (CIS), SHPO, and appropriate Tribes will also be notified. 

Oregon State Police: Chris Allori 503-731-4717 
CIS: Karen Quigley 503- 986-1067 
Appropriate Tribes: As designated by CIS 
SHPO: Dennis Griffin 503-986-0674, John Pouley 503-986-0675, or Matt Diederich 503-986-0577. 

D No work may resume until consultation with the SHPO has occurred and a professional archaeologist is able 
to assess the discovery. 

D If human remains are encountered, do not disturb them in any way. Do not call 911 . Do not speak with the 

media. Secure the location. Do not take Photos. The location should be secured and work will not resume in 
the area of discovery until all parties involved agree upon a course of action. 

D A professional archaeologist may be needed to assess the discovery and they will consult with SHPO and 

appropriate Tribal Governments to determine an appropriate course of action. 

D Archaeological excavations may be required. This is handled on a case by case basis by the professional 

archaeologist and project manager, in consultation with SHPO and appropriate Tribes. 

When to stop work: 

Construction work may uncover previously unidentified Native American or Euro-American artifacts. This may 
occur for a variety of reasons, but may be associated with deeply buried cultural material, access restrictions 
during project development, or if the area contains impervious surfaces throughout most of the project area 
which would have prevented standard archaeological site discovery methods. 

Work must stop when the following types of artifacts and/or features are encountered: 
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Native American artifacts may include (but are not limited to): 

D Flaked stone tools (arrowheads, knives scrapers etc.); 

D Waste flakes that resulted from the construction of flaked stone tools; 

D Ground stone tools like mortars and pestles; 

D Layers (strata) of discolored earth resulting from fire hearths. May be black, red or mottled brown and often 

contain discolored cracked rocks or dark soil with broken shell; 

D Human remains; 

D Structural remains- wooden beams, post holes, fish weirs. 

Euro-American artifacts may include (but are not limited to): 

D Glass (from bottles, vessels, windows etc.); 

D Ceramic (from dinnerware, vessels etc.); 

D Metal (nails, drink/food cans, tobacco tins, industrial parts etc.); 

D Building materials (bricks, shingles etc.); 

D Building remains (foundations, architectural components etc.); 

D Old Wooden Posts, pilings, or planks (these may be encountered above or below water); 

D Remains of ships or sea-going vessels, marine hardware etc.; 

□Old farm equipment may indicate historic resources in the area. 

D Even what looks to be old garbage could very well be an important archaeological resource; 

When in doubt, call it in! 

Proceeding with Construction 

D Construction can proceed only after the proper archaeological inspections have occurred and 
environmental clearances are obtained. This requires close coordination with SHPO and the Tribes. 

D After an inadvertent discovery, some areas may be specified for close monitoring or ' no work zones.' 

Any such areas will be identified by the professional archaeologist to the Project Manager, and appropriate 
Contractor personnel. 

D In coordination with the SHPO, the Project Manager will verify these identified areas and be sure that the 
areas are clearly demarcated in the field, as needed. 

l; .o . tq -330 
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1 

2 

BEFORE THE LAND USE BOARD OF APPEAL&; �CEIVED

3 

4 JOHN VAN DYKE and 
5 BRYAN SCHMIDT, 
6 

7 Petitione�, 
8 

9 v. 

10 

11 

12 YAMHILL COUNTY, 
13 

OF THE STATE OF OREGON JUN 2 8 2019 

LUBA No. 2019-038 and -040 

REPLY TO 
SUPPLEMENTAL 
RESPONSE TO 
MOTION TO DISMISS 

14 Respondent. 

) 

) 
) 
) 
) 
) 
) 

) 
) 
) 

) 
15 

16 

17 This case is the appeal of a design services agreement that does not authorize 

18 construction of anything. The appeal is not well-founded in law or factually 

19 supported. (ORS 197.830(15)(b)) In a desperate attempt to avoid attorney fees, 

20 which should be awarded respondent in this case, petitioner has taken the 

21 unprecedented step of filing an untimely supplemental response to the-respondent's 

22 Motion to Dismiss. There is no authority in LUBA's rules for such a filing, and 

23 LUBA should strike the "Supplemental Response to Motion to Dismiss" filed by 

24 petitioners on June 24, 2019. 

25 Petitioners have appealed a design services agreement, not the ODOT grant 

26 that petitioners are now focused on-they appealed a design services agreement 

Page 1 - REPLY TO SUPPLEMENTAL RESPONSE TO MOTION TO 
DISMISS 
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1 claiming that the agreement is a land use decision. For all of the reasons already 

2 stated by respondent, it clearly is not. 

3 Petitioners' filing also continues to ignore the fact that Board Order 19-94, 

4 appealed in LUBA No. 2019-047, allows the county to construct the entire 

s approximately 2.82-mile trail segment between the cities of Yamhill and Carlton that 

6 also includes the bridge in question. The petitioners have not requested a stay of 

7 that decision under ORS 197.845, and the county has the right to continue pursuing 

8 construction of the trail, under Board Order 19-94, until LUBA says otherwise. No 

9 land use authority is required to design the trail. Even if the appealed contract was 

1 o for construction of a bridge or other physical aspects of the trail approved under 

11 Board Order 19-94 (which it clearly is not) the county has the right to construct the 

12 trail unless and until the petitioners file an undertaking and a stay is issued by LUBA. 

13 Even if petitioners are correct in their assertion that under its ODOT grant the 

14 county must either build a bridge or return the funds (the county does not agree with 

15 that assertion) that does not make a design services contract a land use decision. No 

16 land use authority is included in the design services contract, nor does it contain any 

17 funding for construction of anything. None of the parol and/or other extrinsic 

18 evidence that petitioners continue to lard onto the Board is relevant to the Board's 

19 determination regarding what the contract says or does not say. What the contract 

20 does not say is obvious: it does not "authorize" the construction of a bridge. It is 
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1 not a land use decision, statutorily or under the significant impacts test. The county 

2 respectfully requests that the Board reject petitioners' latest filing and resolve this 

3 matter soon, so that the county is not required to waste any more time and resources 

4 responding to petitioners' frivolous filings. 

s Submitted this 26th day of June, 2019. 

6 

7 
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10 

11 
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13 

14 

15 

16 

17 

18 
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22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

Timotr S. Sadlo OSB# 810988 
Office of Yamhill County Counsel 
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1 CERTIFICATE OF FILING 

2 I hereby certify that on June 26, 2019, I filed the original of this "REPLY TO 
3 SUPPLEMENTAL RESPONSE TO RESPONDENT'S MOTION TO DISMISS" in 
4 LUBA No. 2019-038 and LUBA No. 2019-040, together with one copy, with the 
5 Land Use Board of Appeals, 775 Summer Street NE, Suite 330, Salem, Oregon 
6 97301-1283 by first class mail. 
7 

8 DATED: June 26, 2019 

9 

10 

11 

12 

Tnno hy S. Sadlo 

13 CERTIFICATE OF SERVICE 

14 I hereby certify that on June 26, 2019, I served a true and correct copy of this 
15 REPLY TO SUPPLEMENTAL RESPONSE TO RESPONDENT'S MOTION TO 
16 DISMISS" in LUBA No. 2019-038 and LUBA No. 2019-040, by first class mail on 
17 the following person: 
18 

19 Wendie L. Kellington 
20 Kellington Law Group 
21 PO Box 159 
22 Lake Oswego, Oregon 97034 
23 

24 DATED: June 26, 2019 

25 

26 

27 

�gjk-
Timotf y S. Sadlo
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Wendie L. Kellington Phone (503) 636-0069 
P.O. Box 159 Mobile (503) 804-0535 
Lake Oswego Or Facsimile (503) 636-0102 
97034 Email: wk@klgpc.com  
 

January 17, 2019 
 
Via Electronic Mail 
Christian Boenish 
Yamhill County Counsel 
535 NE 5th St 
McMinnville OR  97128 
 
RE: Spending Public Money on an Illegal Project /Subsequent Events 
 
Dear Christian: 
 
 Please share this letter with your client, the Yamhill County Board of Commissioners.   

 
Our firm represents the many, many farmers who are seriously adversely impacted by the 

proposed Yamhelas Trail and who successfully overturned its approval in December.  This letter 
is written to ask the Board of Commissioners to please direct staff to immediately halt spending 
public money on the Yamhelas Trail, and to not authorize even more expenditures and, instead, 
to focus on whether the trail can be approved in the first place, after conducting a full and fair 
hearing applying correct legal standards, as LUBA required.   

 
To explain.  As you know, on December 20, 2018, LUBA remanded the County’s 

decision approving the Yamhelas Trial, citing pervasive errors.  As you also know, when LUBA 
remands a decision adopting an ordinance, the ordinance is completely ineffective.  Turner v. 
Jackson County, 62 Or LUBA 199, 210 (2010); NWDA v. City of Portland, 58 Or LUBA 533, 
541-42 (2009); Western States v. Multnomah County, 37 Or LUBA 835, 842-43 (2000).  
Moreover, ORS 197.625(5) is clear that if a plan or land use regulation amendment is reversed or 
remanded (here the TSP amendment LUBA remanded), that the reversed or remanded 
amendment cannot “justify the retention of the improvements that were authorized * * *.”  Case 
law makes clear, this statute means what it says.   

 
Finally, the Yamhill County Code and parallel provisions in state law provide: 
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The Yamhelas Trail project is now being pursued by County staff in violation of the 

Yamhill County Code – the trail is only a potential conditional use of farm land, with no CUP 
approval at all, and it is a wholly prohibited use in the AF-10 zone.  We sincerely believe that 
when proper legal standards are applied, that it will be impossible to legally approve the trail.  
This is separate and apart from the very real possibility that the County’s assertion of ownership 
under its “quit claim deed” from UPRR is bogus, and the County will lose pending litigation in 
that regard, as real estate law authority Alan Brickley has explained, under the well-established 
legal principles that the federal district court articulated in the Benton County case. 

 
Thus, the applicant for the trail is in no better position than any developer who elects to 

take a very big risk and to move forward, knowing full well that the project may be appealed and 
the approval may be lost, where it is appealed and it is lost, which is what happened here.  The 
only difference is there, the risk-taking developer is probably spending a bank’s private money 
and here, the County staff applicant is spending federal, state and local public money.  
Accordingly, our clients are disappointed that the County staff seeks the governing body’s 
approval to spend significant amounts of public money on engineering and construction of 
bridges that serve no purpose other than the now illegal Yamhelas Trail.  Moreover, they are 
surprised and disappointed to find surveyors, being paid by the County, poking around their 
farms claiming that they are surveying in the illegal trail.  I am no expert in public ethics laws or 
the laws regarding penalties for the expenditure of public money on projects known to be 
unlawful, but it seems clear that it is the County Board of Commissioners who are the ones on 
the hook for whatever liabilities there are and they are entitled to be advised of their peril.  The 
proposals to let even more contracts to spend money to engineer or construct parts of the trail is 
very much inseparably intertwined with the LUBA remand.  With all due respect, claims to the 
contrary are unsupportable.   
 

Clearly, one of the problems with the County knowing that it was accepting and spending 
public money before learning whether the trail could legally be established at all (both as a 
matter of ownership and land use), is that if the County cannot legally establish the trail as, with 
all due respect seems evident to me and our clients, then at a minimum the County will be 
required to repay such public funds on contract terms like those found in Federal/State Contract 
No 29585, which granted the County money for, among other things, “preliminary engineering 
* * * of abandoned railroad corridor” which contract can be terminated: 
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As it now sits, state law has been interpreted that the work under the agreement may not proceed 
because it is inconsistent with the County’s own code and state law.  That means under the 
LUBA caselaw above cited, as well as YCZO 1406.01 and .02 (and ORS 215.185 and 
197.625(5)), the trail is prohibited.  While the applicant may try to salvage its project, until and 
unless it is successful in doing so after a proper public process applying proper legal standards, 
the Yamhelas Trail Project is prohibited under state and local law from being constructed.  My 
guess is that federal law also prohibits spending federal money on such a project.   
 

Moreover, that same Federal/State grant quoted above also makes clear that the County is 
liable to repay monies it spends on an unlawful project and to indemnify and defend the grantors 
for misappropriations and other liabilities: 
 

 

 
 

 
 

Further, we understand that County staff is asking the Board of Commissioners to 
authorize letting even more contracts to oblige the County to spend the 2016 ConnectOregon VI 
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grant to Yamhill County for the trail for a whopping $1 million plus, even though the County 
must know that at this point there is no legal basis for such expenditures: 

 
 
 If the Board of Commissioners did so, that would seem to expose them to the 
consequences of spending public money on a project known to be unlawful – whatever those 
consequences are – but seemingly to include having to repay the money, pay any indemnification 
or defense of a grantor, being liable to pay the contractors per their agreements with the County, 
and whatever other liabilities there are.   
 
 The Board should not authorize expending any public money on the Yamehelas Trail 
until and unless it is known that the trail can be lawfully constructed.  Our clients, who are the 
owners and operators of large and small commercial farms – the ones who are adversely affected 
by the trail - strongly believe that it is impossible for the County to comply with the applicable 
legal standards that LUBA articulated.  And they legitimately believe, with strong legal support, 
that they are the owners of the land the County claims to own.   
 
 Our clients ask that the Board of Commissioners please tell staff to stop spending public 
money on the trail and to please not let even more contracts to engineer and construct multi-
million dollar bridges or other trail facilities for the Yamhelas Trail before the proper public 
hearings have been conducted and before the Board knows whether the project can lawfully be 
approved at all.  Otherwise, the applicant is merely trying to stack the deck with millions in 
expenditures of public money so to make the claim that, with so much money spent, the Board is 
obliged to approve the trail.  Such a claim will not demonstrate compliance with legal standards 
but will put, and is probably designed to put, the Board in a tough spot in at least the land use 
process, risking the creation of unlawful bias in favor of the trail even where it is likely legally 
doomed.  Respectfully, at this point, such expenditures simply have to stop and no new ones 
should be authorized.   
 

Finally, Christian, as you also know, on January 11, 2019, I asked about the County’s 
intentions concerning remand proceedings.  I have heard nothing from you in response.  It would 
be appreciated if we could have a sense of how the county plans to proceed, so we can prepare.  I 
hope to hear from you.  Thank you for your anticipated courtesies. 

   
Very truly yours, 
 

 
 

Wendie L. Kellington 
       
WLK:wlk 
CC: Clients 
 Mary Ann Cooper, Oregon Farm Bureau 
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Wendie L. Kellington Phone (503) 636-0069 
P.O. Box 159 Mobile (503) 804-0535 
Lake Oswego Or Facsimile (503) 636-0102 
97034 Email: wk@klgpc.com  
 

February 7, 2019 
 
Via Hand Delivery 
Yamhill County Board of Commissioners 
McMinnville, Or 
 
RE: Connect Oregon Bridge Grant 
 
Dear Chair Olson and Members of the County Commission: 

 
This letter is to clarify information presented at the Board’s Informal Session on 

February 6, 2019 regarding the interface of the Connect Oregon Grant (Grant) and the land use 
process regarding the proposed Yamhelas Trail.  The Grant was scheduled to be on today’s 
agenda for consideration.  The Board pulled it off today’s agenda as a result of discussions at 
the Informal Session, in favor of private discussions between county officials, ODOT and the 
private contractor who apparently will build and design the bridges – OBEC.  It was evident 
that it was assumed by some, that building the bridges and thus the trail, was a foregone 
conclusion; that it was just a matter of time and so the Grant should be preserved.  We write to 
clarify that it is an incorrect to presume that the trail will be built.   

 
It is a correct assumption that if the county governing body authorizes spending federal, 

state and county public money to design and build trail bridges now, at a time when the Board is 
well aware that it is at least equally possible (and I think more possible) that the trail and its 
bridges cannot be lawfully established and maintained, then it would appear that the county is 
entertaining the possibility of knowingly misspending public dollars.  I don’t believe there can 
be a reasonable dispute that the Grant money is for trail bridges to support the trail as it was 
represented in the application.  But, the fact is, the Grant application was premature.  Our clients 
pointed this out last year when the last grant was up for approval and in years prior and they 
were ignored.  Given the legal posture of the trail now, however, they should not be ignored.     

 
Nevertheless, it seemed apparent at the Board’s informal session that the Board was 

interested in doing things right.  The following is offered to aid you to do so: 
 
1. As should be apparent from the above, the Grant and the land use case are 

inextricably linked.  If the Board authorizes spending large amounts of public money 
to design and construct three bridges that can and do serve only the proposed trail, at 
a time when you well-know the trail may not be approvable and, if as a result, the 
trail is not approved as many think likely, then there can be no doubt that the grant 
money has been wholly wasted and whatever legal consequences flow from that will 
flow.   

2. LUBA’s remand was not for some “mitigation.”  If you read LUBA’s decision, it 
was a wholesale remand that required the county, in a fair and impartial quasi-
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judicial land use process, to start over to approve or deny a conditional use permit 
for the trail, to approve or deny the trail after properly applying farm impact 
standards and to approve or deny the trail after applying other important land use 
standards including whether the trail is prohibited outright in particular areas as the 
county code seems to say.   

3. Thus, long before there is talk of mitigation, which presumes trail approval, the 
applicant must prove that the trail does not violate all these applicable legal 
standards.  If the applicant is telling you that responding to the LUBA remand is pro-
forma and approval is assured with just a little mitigation, then he is mistaken 
because such a view finds no support in LUBA’s decision.   

4. It is my opinion that the applicant cannot carry its burden of proof and that 
ultimately the trail must be denied. 

5. But regardless of what I think or what the applicant thinks, there can be no doubt 
that at a minimum it must be presumed as you consider spending the public’s hard 
earned money that one of the possible outcomes of the coming land use processes is 
that the trail must be denied.  In fact, as the decision maker, you cannot prejudge the 
matter and may not appropriately presume that approval will occur at all.  Your 
county attorney will so advise you, if asked.   

6. Given that one of the possibilities is that the trail must be denied, then a logical 
corollary is that designing and building expensive trail bridges using federal, state 
and county money is an undisputable waste of that public money until there is only 
the possibility of land use approval.  Which may never happen and which now is 
only a possibility.   

7. Unless the applicant is able to prove that the trail meets all standards, the trail will be 
denied.  This is a tautology.  Thus, on behalf of my clients whose livelihoods (which 
represent a chunk of the county’s agriculture economic engine) are significantly 
harmed by the proposed trail, I ask you to please table the Grant and, if the time 
expires, to let the Grant go because expending it under the circumstances poses 
unacceptable risks. 

8.   There is another reason not to design and build part of the trail before it is 
approved.  Once you spend a lot of federal, state and local public money, the 
applicant will turn around and argue in the land use process “you spent all this 
money, now you have to approve the trail or risk having to give the money back or 
worse.”  Putting the applicant’s thumb on the decisional scales that way is 
completely inappropriate and undermines the validity and fairness of the entire land 
use process.  You should not participate in such.   

 
Thank you for your consideration.   

 
Very truly yours, 
 
 
Wendie L. Kellington 

WLK:wlk 
CC: Clients 
 Christian Boenish (Esq. – via email) 

Exhibit 9 
Page 2 of 2

Appendix C to April 30, 2020 Hearing Transmittal 
Page 186 of 374



Partial Transcript of January 17, 2019 Formal Session Page 1 of 8 

Partial Transcript of January 17, 2019 Yamhill County Board of Commissioners 
Formal Session re Connect Oregon VI Grant for Yamhelas Trail Bridges 

* * * * *

[01:07:55] Chair Olson: that will take us to Item #4: consideration to authorize notice of intent to 
award the Yamhelas Westsider Trail Pedestrian Bridge Project to OBEC Consulting Engineers 
for engineering services. And we do have a couple of requests to speak on that item. And so the 
first one I will call to the table, and this is just regarding the contract, is Bryan Schmidt. So 
Bryan, if you could come up and state your name and address please. 

Bryan Schmidt: Good morning. Bryan Schmidt. * * * Carlton, Oregon 

Christian Boenisch: Mr. Chair, that is a topic that is likely to come back before the Board in what 
is now going to be a quasi-judicial land use hearing. It would be inappropriate to discuss any of 
the items related to the remand in this forum today since we’re not in the formal land use hearing 
process. So this topic on the agenda is the approval of the engineering services agreement, so I’d 
ask you [Bryan Schmidt] if you’d keep your comments limited to your thoughts only on approval 
of that agreement and refrain from discussing any of the items related to the recent remand from 
LUBA. 

Commissioner Starrett: Excuse me. Just as clarification, Christian. My concerns are related to 
that juxtaposition of these two considerations and is what I was going to make comment about. 
And I’m wondering how we divorce the two when they are apparently connected. 

Christian Boenisch; Well, as I said on Tuesday, if, for purposes of awarding the contract, there is 
no connection. They are two separate, uh, two separate processes, they’re sort of operating on 
parallel tracks. But there is no element or aspect of what’s being remanded from LUBA that is 
having a, or would have a direct impact on the award or discussion or consideration of the award 
by the Board of the engineering services agreement under a separate grant agreement. 

Commissioner Starrett: And one of them, just for my own edification, one of the concerns that I 
had brought up regarding * * * grants that we had accepted was what would happen if we had a 
glitch in the works and this trail does not go forward because of a variety of different challenges? 
So one of the things that I was concerned about is would we have to repay money back that we 
had accepted? And we did have certain concerns about deadlines and that happened last year… 

Christian Boenisch: And that would be best, question, I think, addressed to Carrie, who’s our 
special projects manager and is working with ODOT on the Connect Oregon VI grant, 
specifically to try and answer those questions for you. 

Commissioner Starrett: So would it be appropriate then, in light of what Mr. Schmidt is bringing 
forward, for us to ask Carrie about the criteria of that grant in terms of what would happen if we 
were not able to move forward with a project and we’d accepted, we’ve moved forward on a 
contract with a grant that we would then have to… 
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Partial Transcript of January 17, 2019 Formal Session Page 2 of 8 

Christian Boenisch: If the development of the trail didn’t proceed forward, then that would be an 
appropriate question for her. 

Commissioner Starrett: So as far as Mr. Schmidt’s testimony at this point, where does that come 
down? Because they are related. 

Christian Boenisch: The discussion needs to be limited to the grant and the award of the contract 
as it relates to the grant. 

Commissioner Starrett: It’s a fine line. 

Christian Boenisch: It is. It is. And we’re trying to make sure we don’t further complicate either 
of the processes by making sure we don’t cross those lines. 

Commissioner Starrett: So as far as advice regarding the continuation of this testimony, how do 
we get the spirit of what Mr. Schmidt is trying to say without running afoul of that? 

Christian Boenisch: He needs to limit his comments to the award of the professional services 
contact under the Connect VI grant. 

Chair Olson: So I think you understand. You understand that, Bryan? 

Commissioner Starrett: Do you? Because I don’t. 

Bryan Schmidt: 

Christian Boenisch: Well we’ll be having a separate land use hearing on the remand, and any 
comments related to that part of the process would be appropriate to be made at that time. 

Chair Olson: So the comments, Bryan, the comments you should be making now should be 
limited to whether the county should or should not receive, receive the grant. And as far as… 

Christian Boenisch: Well, we’ve already received the grant. The question now is whether or not 
the county wants to proceed with the contract with OBEC, using grant funds for that purpose. 

Bryan Schmidt: Yeah, so that’s my question—what would happen if we can’t go forward with 
this project? We don’t know if we can go forward with it or not yet. 

Christian Boenisch: At this point we have no indications that the project’s not going forward. We 
do have another step in the process, but there’s nothing prohibiting or limiting the county from 
proceeding with this step in the process at the moment. 

Bryan Schmidt: That wasn’t my question. 

Christian Boenisch: I’m sorry. 

Bryan Schmidt: What if the county cannot go forward? Let’s say there’s just a .15% chance that 
it cannot go forward? What if then, then what? 

Christian Boenisch: Again, there, that that is really a separate question as to as to whether or not 
we can or want to proceed with the grant. If the county wants to proceed with the grant, there’s 
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no limitation on its ability to do that. If the commissioners want to go ahead and and award this 
contract to OBEC, there’s no limitation. And whether or not the trail ultimately proceeds, isn’t 
really a factor in that discussion. It could be a factor in terms of what we might have to do with 
the grant money, and if you want to ask Carrie about that, I don’t know that detail, and maybe 
that inform and answer your question. 

Bryan Schmidt: Yeah, I think we ought to know that. If I do something, I want to know the 
outcome and what the risks are. 

* * *

Carrie Martin, Grants and Special Projects Coordinator: * * * In the agreement that we have with 
Connect Oregon, there is nothing, there are no specific guidelines in terms of if this is not 
completed, you have to pay it back; if this is not completed you have to pay it back. There is a 
broad understanding of substantial completion, and that would be a very subjective thing for 
ODOT to make a determination on. So for instance, the grant covers the design and engineering 
of three bridges and the construction of the largest bridge. So if we were to only be able to do the 
design and engineer, but not the construction, would ODOT consider that to be “substantial 
completion” or would they find that we have defaulted on the agreement in some way? That 
would be something that we would have to specifically pose to ODOT, because there are no 
guidelines right now in the agreement that we have. 

As far as the LUBA remand… [Cut off by Chair Olson and county counsel from discussing 
substantive issues of remand.] Just simply that the grant project as we have, as you have just 
stated to as a parallel project, and something that, at this point, there is no indication that it would 
lead us to not comply with the terms of the grant that we signed. 

Ken Huffer: I would just add, you know, as part of this, you know, again this is design and 
engineering for bridges and so there’s going to be a lot of different aspects—regulatory and 
compliance, environmental, you know, all these other checkboxes all the way down to pulling 
permits for the actual project that are also going to be part of this project as we go through. And 
this is just the first part, and I just want to put the reminder, this is a notice of intent to award and 
this is the green light to go and award the contract, but then that contract would still come back 
before this Board as well. And that’s before any notice of proceeding or any monies being spent 
on the project. 

Chair Olson: I understand. And Carrie, I have a question for you, I understand that the way these 
grants normally work is we don’t really get the $1.02 million, we draw down on the grant as we 
go through and do the work. 

Carrie Martin: Correct. 

Chair Olson: So let’s say we had engineering completed, and we’ve expended money through 
the grant, we’d drawn that money through the grant for the engineering, and now for some 
reason, the grant doesn’t go forward. It’s my understanding that we do not have to go back and 
pay what’s already been expended, because we didn’t draw down the full grant, but we would 
not be able to draw further on that grant to do any further work. 
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Carrie Martin: It is a reimbursement grant, and ODOT holds the funds. And so they, for any of 
the environmental work that they have done, that is something that they pay their people out of 
that fund as well. But, if we stop at some point, then they [ODOT] would make a determination 
of whether to cancel the fund altogether.  

Ken Huffer: But I will say that I think that’s going to have to be a specific conversation with the 
grant coordinators at ODOT to ask that question, because I mean, any changes on the scope of 
work, the schedule or anything like that, that has to be done by an agreement, or an amendment 
to the grant agreement. So, you know, we can pose that question. 

Commissioner Starrett: I have a question. And I’m sure you’ll stop me if I step over the line here, 
but last time we had a concern about grant timing and losing the ability to stay within our 
parameters, we would lose funding with that ODOT grant. This, basically, again in that 
drawdown, brings us, there’s no jeopardy as far as then having more more funds that we’ve 
drawn down on that we don’t ever see come to completion? 

Christian Boenisch: Yeah, I didn’t say there was no jeopardy. I said the two are not linked. 
They’re not related. There’s nothing to prevent the Board and the county from continuing to 
move forward with the design and engineering of the bridges while we proceed through the 
LUBA remand process. 

Carrie Martin: And while there is always the possibility, like Ken mentioned, we have a very 
specific statement of work that is tied to milestones. As we complete each of those pieces of 
really the broader agreement and then we receive those reimbursements, we are not defaulting on 
any of those activities to that point. So if there is a point at which we cannot go further, that 
doesn’t necessarily mean that we have in some way defaulted on the previous work. So that is, 
it’s more of a step by step process. So it would be my opinion that it would be unlikely that there 
would be a request from ODOT to reimburse those funds, because those activities had occurred 
just as agreed. 

Commissioner Starrett: Unlikely, but… Anyway. 

Christian Boenisch: So does that answer your question? 

Commissioner Starrett: Yeah, actually it does. 

* * *

Bryan Schmidt: [Comments.]

Chris Mattson: [Comments.]

John Van Dyke: [Comments.]

* * *

Commissioner Starrett: * * * I’d like to make a motion that we delay the consideration of 
authorizing the notice of intent to award the Yamhelas Westsider Trail Pedestrian Bridge Project 
to the OBEC Consulting Engineers for engineering services. 
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Chair Olson: [Opens up for discussion.] 

Commissioner Starrett: Mr. Chair, I’ve long had concerns about the liability that the county 
would definitely incur should there be stalling of this project or complete cancellation of it. The 
other thing I have concern about is if you walk this Connect Oregon grant is specifically for 
these types of projects, I think unless or until we wean ourselves off this money from the state, 
we’re going to continue to see things projects like our our vehicle bridges that are in such 
disrepair, but we don’t allocate money from the state and we don’t push them to allocate money 
to repair these bridges that are critical not only for our farmers, but for our citizens, and for 
public safety vehicles, yet we will see the state continually designate money for projects like this 
which are not critical—these are the likes and not the needs. So the two concerns I have is 
whether or not we’re going to incur more liability when we don’t know what’s going to happen 
with this trail. It’s incurring some challenges. And we also need to make have a sort of a policy 
where we say in this county the things that are a priority need to be funded and encourage the 
state to do that. Taking this kind of money for these particular projects does not encourage the 
state to fully fund projects like critical needs, like our bridges. 

Commissioner Kulla: I really appreciate that Bryan Schmidt brought up the concerns about grant 
funds and completion, because that was one, when I saw the agenda item, I was kind of 
concerned about that. I wondered whether you could, if you were willing, Christian, to provide 
some comment on the ORS… 

Commissioner Starrett: It’s 215.296. It’s the farm impact study. 

Commissioner Kulla: I think I was actually talking about the Chapter 731. It actually might be 
OARs… And I just wanted to make sure that we had that covered… 

Christian Boenisch: We applied for the grant some time ago. We went through the process. We 
were awarded the grant. So, as far as my understanding goes, we’re in compliance with whatever 
ODOT’s rule requirements are as they apply to this grant project at the moment. Carrie, do you 
have anything to add? 

Carrie Martin: Maybe the thing that’s confusing is that this, unlike most of the other grants that 
we do, is a qualification-based selection. And so we don’t have a conversation with them about 
any pricing concerns until after we award it. So we award to the person and then we go into a 
negotiation phase where we consider [inaudible] all the aspects of the statement of work, if we 
want to add things or remove things. So that’s why that happens in kind of a two stage process. 

Ken Huffer: And I guess, I’m just going to echo, because what Christian was saying, you know, 
as far as the application process and the compliance with the grant program, you know, the 
county was selected and awarded this grant and we entered into a, you know, a grant agreement 
with ODOT, you know, so we’re already there as far as the project selection and where we’re at. 

Christian Boenisch: And one other piece to add to clarify to, this contract isn’t actually for 
construction right. This is for design and engineering and if we were to move into construction, 
this would be the same contractor who would provide construction management and oversight. 
So there would be a separate contract for the actual construction of the bridge when we got to 
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that point. It’s a separate solicitation and selection process that this contractor would help us 
administer. This contract itself is not for construction. 

Commissioner Kulla: Thank you. Thank you. That really helps me. I just want to make sure that 
we’re going forward in a safe manner. And I feel like in the information you gave us, there was 
even a little note that there will be a section once that first bridge is completed, but will there 
actually be a place to go to? Did you [Carrie] remember that? There was like a third of a mile 
trail or something like that that would be accessible. 

Chair Olson: From the barn south to the… 

Commissioner Kulla: Yes. 

Chair Olson: Stag Hollow bridge. 

Commissioner Kulla: Yeah. I was just thinking that as completion… 

Christian Boenisch: Carrie, correct me if I’m wrong again, this would be for the design of three, 
and again, if it went all the way through to completion, the construction of one. 

Commissioner Kulla: That’s right. 

Christian Boenisch: So there would still be… 

Carrie Martin: [inaudible] 

Commissioner Kulla: That’s right. That’s what I thought. * * * I also want to make sure that as 
we go forward, that the people along the trail are acknowledged and that their concerns are taken 
seriously. And I also, as a person, that I want to make sure that we do have trails in our 
community. Yeah. 

Chair Olson: My comments on this, and I’m a little concerned with number one is that it appears 
to me is that I know we’re up against timeframes to get this this out, I just don’t understand why 
we got to the point where we’re up against these timeframes. But more important than that to me 
is that we’re looking at a TMG grant to do the design, I mean to do the master plan for the trail. 
To me, the bridges are a big part of the master plan. And what are the bridges going to look like? 
What are the railings going to look like? What’s everything going to look like? We don’t have a 
master plan, so I feel very uncomfortable of issuing a intent to award or a contract to proceed to 
engineer bridges when we don’t have a master plan that says what the bridges may look like or 
what they’re how they’re going to function. I think the point also was a good point brought up, is 
that are the bridges, when we get into the engineering, are the bridges going to be for vehicular 
emergency vehicular access or are they strictly for pedestrian access? Well, that those are things 
that are determined, to me, during the master plan of the project. And since we don’t have a 
master plan, I don’t see how we can do an engineering of them, more or less the construction as 
Christian stated, because this isn’t for construction, but how can we do the engineering? And 
when I looked at it they said well, maybe culverts will work instead of the bridge, depending on, 
you know, the riparian and everything. Well, and they would investigate that, but we don’t have 
a master plan to say whether we want culverts or bridges on the trail. So I have a little trouble 
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moving forward on the engineering when we don’t know, we don’t have a master plan that says 
what the bridges are even going to look like. 

Commissioner Starrett: Agreed. 

Carrie Martin: Commissioner, I just wanted to also remind you that OBEC participated in the 
conceptual plan process, and so they did a number of drawings of the three bridges at that time. 
So that was part of what is addressed in the TGM grant too was that this was a component that 
was separate and that would be sort of folded into the rest of the master plan process. 

Commissioner Kulla: Thank you for clarifying. * * * 

Commissioner Starrett: Mr. Chair, I would call for the question. 

Chair Olson: Would you go ahead and repeat your motion. 

Commissioner Starrett: My motion was for us to delay the authorization of this intent to award of 
the Yamhelas Westsider Trail Pedestrian Bridge Project OBEC Consulting Engineers 
engineering services until such time as we have a clear indication of the challenges that are ahead 
for this project. 

Christian Boenisch: Madam Chair, one thing I might add is when you say “delays” * * * when 
you say “delay,” we have an open solicitation. We did only receive one bid. I don’t know that the 
contractor is willing or prepared to keep their proposal open, um indefinitely. 90 days. So I, and 
Carrie, I don’t know what a “delay” in this decision means as opposed to simply a motion to not 
to issue the notice of intent and not to proceed. If it might be clearer for our purposes and our 
discussions with ODOT about next steps, I think if there’s a delay, and we don’t know how long 
that delay might be, that could create another question. So if you would consider possibly 
rephrasing it to say “consideration to deny the authorization of the notice of intent to award”? 

Commissioner Starrett: Thank you for that. I’d like to restate my motion please, Mr. Chair. 

Chair Olson: Go ahead. 

Commissioner Starrett: On the advice of county counsel, I would like to restate my motion and 
that would be a motion to deny the authorization of notice of intent to award the Yamhelas 
Westsider Trail Pedestrian Bridge Project to OBEC Consulting Engineers for engineering 
services. 

Chair Olson: Ok, do we have any more discussion? If not, we will go to the vote. The only thing 
I have is I just want to clarify, and I think the [inaudible] on this, I am a big backer of the trail, 
but I think this is a process question, and I have to agree with Commissioner Starrett, uh 
agreement that we actually deny the [inaudible]. So that means calling all those in favor signify 
by saying “aye.” 

Commissioner Kulla: I just want to clarify, an “aye” will be to deny. 

Commissioner Starrett: Deny. 

* * *
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Chair Olson: So all those in favor, of denying, of denying the request to award. * * * Aye. 

Commissioner Starrett: Aye. 

Chair Olson: Opposed? 

Commissioner Kulla: Nay? Or aye? 

Chair Olson: So you want to move forward? 

Commissioner Kulla: Yeah, yeah, I want to move forward. 

Chair Olson: Ok, so let it show that it failed on a 2-1 path, that we will delay it as per 
Commissioner Starrett’s motion… 

Christian Boenisch: No, “we’ll deny.” 

Chair Olson: Deny, deny. 

[Motion passes 2-1.] 

* * * * *

* * * * * 

END 
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Partial Transcript of February 5, 2019 Yamhill County Board of Commissioners 
Informal Work Session re Connect Oregon VI Grant for Yamhelas Trail Bridges 

* * * * *

[00:51:34] Chair Olson: That brings us up to Item #2 under non-consent agenda items or other 
topics for discussion, which is the discussion of the Connect Oregon VI grant. So, you know, 
there’s been a lot of different talk that’s gone around about what we’re doing with the grant, 
who’s supporting the grant, who isn’t supporting the grant, why the reasons we’re supporting, 
why the reasons we may may not be supporting it. So what I thought to do we do today is just 
have a little discussion about if whether we should turn the grant back on whether we should 
keep it move forward, what are the potential liabilities, or if we continue to move forward. And 
I’ve done quite a bit of research in this over the last month, and I feel bad that this never should 
have gotten this far. It should have been taken are of two years ago or a year and a half ago, but it 
wasn’t. So what I want to do is just have a discussion between staff and the three commissioners 
on where do we go with the Connect VI grant. 

Commissioner Kulla: I was hoping it was your item since I didn’t put it on there for once. 

Chair Olson: Yeah, anyway, so, Mary, why don’t you start? Did you have anything you wanted 
to talk about? 

Commissioner Starrett: No, you know, I think since the very inception of the whole idea of the 
trail, I’ve always had that question that I brought up about what happens, what’s our liability, 
where do we go if these particular milestones aren’t met? And for me, I’ve always questioned 
our liability and what that would entail. I think it’s significant. I think that we can wish all we 
want that there is no liability, but especially now with a project that’s in litigation, a project that, 
you know, I’ve always said we don’t have, as you’ve brought up, Commissioner [Olson], a 
master plan, we don’t have a cost projection as to what this project would cost. There are just so 
many unknowns and so many considerations, that for us to continue to put ourselves in jeopardy 
in terms of these particular, these particular grants, I think we, we, I think all politics originates 
from emotion, there’s a lot of emotion here. Everybody, you know, people say we want this, we 
want this trail, but I think it’s important for us to sort of be adults and put aside emotion and take 
a look at the hard facts that are associated with taking on a liability that we really, at this 
particular point, would be, I feel, irresponsible to take on and incur a risk. There’s no question 
about the fact that we’re getting sort of the bum’s rush on this. I got an email from somebody 
who says, “It’s your job to get money. * * * If there is money, your job is to get it.” Ok, and I 
think that particular mentality is what’s sort of it—we’ve got money on the table, we’ve got to 
get it at all cost, even if there’s liability to the county. And I think we need to just really put the 
brakes on until we know where we’re going with this, ok? 

Chair Olson: Ok, thank you, Mary. Casey? 

Commissioner Kulla: Chair Olson, I’d love to actually hear what you are thinking about, because 
I think you’ve got a lot of thoughts here. 
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Chair Olson: Sure. Here’s what I’m thinking. I was really concerned, and I don’t think whether 
they be opponents or proponents, understood that the way the grant was structured, that we 
couldn’t start, that we had to finish construction by the end of May of next year. So we’re talking 
15 months out. And I identified just, basically over the last couple of weeks, 14 major items that 
I felt neither had the potential of being completed or had to be completed in order for us to 
comply. And that’s why my vote of, you know, not to move forward with OBEC last time, was 
because I think if you look at just the scope of things, if you look at any permitting we may have 
to do, whether they’re a floodplain permit, construction permits, the design, the engineering, the 
construction, how do you do all of that in a 15 month period? 

So that made me believe, and I think from Commissioner Starrett’s standpoint, is I separated 
three different issues—I separated the land use mitigation, you know, what came back from 
LUBA, because that’s one issue; the master plan, which is a whole total issue; and this, how we 
proceed with this Connect Oregon grant, which is three issues. Sometime they’ll all come 
together, but there are really three different issues in my understanding. I felt pretty good that 
based on the remand from LUBA that we would be able to mitigate the reasons that was 
remanded back to the county. I think from a master plan issue, we’re moving forward with the 
master plan, and I think information that would have been in the design and engineering of the 
bridges could have been coupled with the master plan, because we already have a lot of 
information, and use that. 

My only biggest reason I voted “no” was I had to really look at one particular issue with this, and 
one particular issue only—if we did the engineering and design, and I felt pretty confident that 
we could get that done by the end of the grant requirements, could we complete the bridge also, 
and what was our liability? And engineering was estimated to be anyplace between, and design, 
anyplace between $450 and $500,000. What was the risk, if we didn’t do the construction itself, 
of us having to pay back the state of Oregon $450 to $500,000 because we could not comply 
with the grant? And I wasn’t willing to take a half a million risk. 

And so as I look at this more and, you know, what would be the potential of getting a 
construction only extension that would allow us to move construction forward? If I look at what 
it would take to potentially impact our capability in the future of getting a construction only grant 
or if they would rewrite the grant for engineering and design only and not for construction so we 
can apply for a construction grant? What I’m hearing from staff is it sounds very unlikely that 
ODOT would be willing to do that. 

Commissioner Kulla: that’s what I understand. 

Chair Olson: Well that left me to where we had $500,000 we put the county taxpayers at risk of 
paying. And then this morning I had a meeting with our administrator and he actually, to tell you 
the truth, came up with a concept that I had never thought about, and I’ll let him talk about a 
little bit, that may very much alleviate, not all, but very much alleviate the risk to Yamhill 
County and allow, yet allow us to move forward with OBEC. So Ken [Huffer, County 
Administrator], you want to explain what your, the discussions we had, please? 

Exhibit 10 
Page 10 of 16

Appendix C to April 30, 2020 Hearing Transmittal 
Page 196 of 374



Partial Transcript of February 5, 2019 Informal Session Page 3 of 8 

Ken Huffer, County Administrator: Well I, because I think the big thing is we have a, you know, 
the difficulties with discussing this grant and the timeline, you know, because we had several 
things as far as the acquisition, and, you know, some of the other processes that we’ve been 
going through that, you know, we’ve already gotten, you know, one extension. And, admittedly, 
it’s really difficult when talking to ODOT because we really haven’t just, we haven’t awarded 
the engineering and design yet, you know, so we’ve kind of been in a holding pattern and we 
haven’t been submitting for reimbursements or making progress on the grants. And you know, 
one of the things we talked about, and I believe the idea, you know, would be as a, you know, 
it’s going to require some more conversations or discussions with both ODOT and then also 
possibly with OBEC, is looking at the scope of work, and doing the scope of work or, you know, 
in a manner that really puts the emphasis or the focus on the design and construction of the Stag 
Hollow bridge, putting that before instead of I think most people looking at it—design the three 
bridges and then start construction. Whereas if working with OBEC potentially you do, you 
focus the effort on the Stag Hollow bridge, and then while, you know, they go through the 
construction and that work, then go back and do the design work for the other two. Because 
really the outcome of this grant was design of three bridges and construct the one at Stag Hollow. 

So it would be, you know, what that might do for a timeline, you know, but then also keeping in 
mind that I think there is language for, you know, and further discussions that we could have 
with ODOT to get more information about if we’re able to pursue this and really focus the efforts 
about meeting the timelines and then getting extensions at a later date. That being said and, you 
know, I’m going to look at Christian [Boenisch, County Counsel], but you know, there’s going 
to be risk with this and I can’t say there’s, you know, no risk associated with, you know, meeting 
the deadlines and getting the, you know, I can’t say that. But what I’d like to do is have some 
more discussions with ODOT and OBEC because then otherwise we’re in this holding pattern 
and, you know, we need to be able to give ODOT a response on what we’re going to do, well, 
what actions are we going to take on this? You know, if we’re going to withdraw, then I’d like to 
let them know that we’re going to do that. If we’re going to charge forward and see if we can 
work and meet the milestones that are in the grant, and then see what extension possibilities are, 
because I know a lot of it, the possibility like for any grant, the possibility to get an extension 
depends on how much progress you’re making on the project. And, you know, and so to be able 
to talk to OBEC and to take the next step, to look at that statement of work, to look at timelines 
and start to hammer that, that would all be hammered out as part of the contract, you know, that 
would hopefully, you know, give us some more answers to that. And then also having those 
conversations with ODOT until, you know, we’re working with OBEC, we’re trying to hammer 
this out. 

Chair Olson: My firm belief, after talking to Ken, was that this, if we go along a linear approach 
like it’s said now, there’s no way we can have construction done by end of May of next year. But 
if we look at working with ODOT and OBEC, but we won’t know until staff has a chance to talk 
to OBEC and ODOT of re-phasing, that Ken said, re-phasing the work where we first work on 
the design and engineering and construction of the Stag Hollow bridge, and then while it’s being 
constructed, move back to the design and engineering of the other two bridges, I think we could 
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probably minimize our impact, although it will never go away, but minimize our impact, or our 
liability, and potentially have the bridge construction constructed in 15 months. 

Commissioner Kulla: And get to that substantial completion. Is that the language? 

Chair Olson: No, it’s not “substantial completion.” It actually says “completion of.” 

Unknown Staff: In terms of how they would evaluate the project purposes of gaining an 
extension? 

Commissioner Kulla: Yeah, you talked about that the last time. 

Chair Olson: Yeah, and if so, if we can move that direction, we’ve started construction of the 
bridge, or we’re into construction of the bridge, I think an extension to finish construction is not 
out of the question. I think, and then while it’s being constructed, working on the design and 
engineering, because different groups within OBEC do it anyway, that we can continue and go 
on a simultaneous path if we phase it differently, but those are discussions that Ken really has to 
have with, and Carrie has to have with ODOT and OBEC. 

Commissioner Kulla: Correct me if I’m wrong, but when you presented the, was it their proposal 
to us, a couple weeks ago? OBEC’s? There was a mention, a specific mention in there of, this is 
one alternative that we could do. They presented that as a possibility in there. So, clearly they’re 
aware of it. 

Chair Olson: I must have missed it, because I wasn’t real clear, because I don’t remember it 
being stated out. But anyway… 

Commissioner Kulla: They maybe even mentioned it twice. 

Chair Olson: I think, Casey, to me is, you know, and somehow the word got out that we were 
going to vote on this Thursday at a formal meeting. 

Commissioner Kulla: No, tonight. 

Chair Olson: And I don’t know how, because I don’t think any of the commissioners put that 
where I don’t know where that word came from whether we accept the grant or we deny the 
grant. What I would be willing to do is turn it back over to staff, and they’ve done such a good 
job, Carrie and Ken have done such a good job on this, is before we go in that direction, I 
certainly don’t want to lose the $1.2 million, but before we go in that direction, I’d certainly like 
to know if it could be phased, if OBEC feels it could be phased to the point where we could 
complete the significant goal, complete the goals of the project without putting the county at a 
large liability. 

Commissioner Kulla: Yeah, and I know that that’s since they had that statement in there, I’m 
guessing they’re open to it. * * * 

Unknown Staff: [inaudible] 

Chair Olson: I don’t think just the timelines, Carrie, but also I think a change in the phasing of 
how it’s done, like in design, engineering, and construction of one bridge, and then while that 
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bridge is being constructed, dropping back to the design and engineering of the other two bridges 
so they can be done simultaneously, instead of doing design for three, engineering for three, and 
construction of one, doing design for one, engineering for one, and construction of one. And 
while the construction going on, dropping back to do the design and engineering for the other 
two, so they can be done simultaneously. And I think Ken understands that. 

Ken Huffer: So what we could do is, you know, hearing consensus, you know, the staff can 
reconnect with both OBEC and ODOT, you know, as far as, and get that additional information. 
And we could come back and report, you know, possibly as early as next week. Or even if we 
wanted to, you know, proceed and have a draft contract for the Board to consider. 

Chair Olson: Based on that report. 

Ken Huffer: We could do that. 

Chair Olson: Christian, we don’t, since it was a single source, since we only had one bidder, we 
don’t have to do an intent to award, do we? 

Christian Boenisch: So, no. I’ve noticed an attempt to award is something that we’ve gotten into 
the habit of bringing before the Board, especially in situations like this where we know that there 
might be some disagreement, for the Board to have a conversation. But it is not something that is 
technically required as part of the solicitation process. What I should say is a vote of the Board to 
proceed to the notice of intent to award is technically required as part of the process. We have 
been going through that process, but we can go ahead and have discussions with OBEC and try 
to clarify some of these questions and then bring back a draft proposal and a contract for you to 
consider. 

Commissioner Kulla: That we would then approve. 

Christian Boenisch: And then take action on the approval of that contract, yeah. 

[01:08:30] Chair Olson: Because you know, in all honesty, I don’t want to lose the $1.2 million. 
I think this is great for our economic development. I certainly appreciate what Commissioner 
Starrett stairs and I guess my thing is is it when we first acquired the property after we got our 
first extension this is something that should have been done we should have started on this we 
acquired winner of 2107.  

[01:08:59] County Counsel Christian Boenisch: November 2017. 

[01:09:00] Chair Olson: yeah see right after that we should we should have already been a year 
now into working on a design and and I don’t I just to want to take a fi half million dollar risk 
but if we can get those answers from OBEC that would lessen that risk and allow so we can 
move forward on the master plan it’s a separate issue the the remand is a separate issue this is 
strictly about the design design engineering build contract so if we could get adequate answers 
out I would feel comfortable moving moving forward with that but not until we have those 
answers from oh OBEC or or the state. 

[01:09:40] Commissioner Kula: Commissioner Starrett. 
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[01:09:40] Chair Olson: yeah go ahead Madam Chair your turn. 

[01:09:41] Commissioner Starrett: just an observation here so allow me to have gave this 
observation I’ve never seen any other in any other area where a commissioner has voted against 
something where it then came back around and I’m going to use the word end-run to go to a 
commissioner an go hum maybe you don’t have that right let’s talk about this let’s see if we can 
flip you on this so I’ve seen two particular instances where we have  had trail related no vote to 
where Mr. Chair you voted against something and there has been a discussion with staff or 
constituents whatever and then we are going to revisit it so to see this on the agenda I was quite 
surprised I thought it was something that we voted on and we decided it was not something we 
felt comfortable going and now to see well gee well maybe Commissioner Olson doesn’t have 
the right let’s sit down and see if we can reason with him I find it a little disconcerting and I 
think there’s a transparency thing not necessarily saying that there’s anything untoward but I’ve 
never seen this happen in any other vote in any other issue except when it comes to trail things 
and it’s happened now twice and. 

[01:11:09] Chair Olson: it’s happened in transit also. 

[01:11:10] Commissioner Starrett: but I’m seeing I’m seeing this and and it is a little a bit 
disconcerting. 

[01:11:15] Chair Olson: yeah well I appreciate your comments I can tell you this both of my 
reasons have been strictly for and I’ve explained this to a lot of people have strictly not because 
and believe me I am a proponent of the trail but it’s been strictly a process issue and the first time 
I voted no is to basically get some more [inaudible] in the TSP that would chances of getting 
appealed was less and that was the only reason and this was just strictly because we looked as all 
we didn’t do any planning we should have done last year and I raised a red flag a year and a half 
ago about this coming to the issue and I says I’m gonna vote against it if it’s nothing more but to 
get proper planning in place and proper process because what the County actually and I’m not 
going to speak to anybody particular I’m not gonna speak to elected or appointed officials the 
process on the trial and what we’ve gone through for the last the least since I’ve been 
Commissioner two years and probably before that has been one of the most misjointed 
misguided I think when the Friends of the Yamhelas did the [inaudible] and everything is a great 
pro process and then was determining it was a county project and we took it over we’ve sat here 
a year now and couldn’t get any progress to work with anybody even when the ex-commissioner 
to say what are we these dates I mean why isn’t anybody tracking these it just didn’t happen so if 
it took my no vote to get this back onto the right schedule I I don’t feel bad about making that no 
vote whatsoever to get it back on to the right schedule so that we can move forward and get it to 
something that a my as a commissioner myself could could support. 

[01:13:01] Commissioner Starrett: but is a no vote a no vote until it’s not a no vote and it’s yes 
vote. 

[01:13:04] Chair Olson: maybe for you it’s not for me. 

[01:13:07] Commissioner Starrett: well it’s happened twice because. 
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[01:13:09] Chair Olson: well then it’s happened twice. 

[01:13:11] Commissioner Starrett: you know if if we are concerned about these particular things 
and the concern is what justifies a vote they didn’t cease to exist if we try to finesse it to make it 
you know oh let’s try this and let’s try that we already voted that this was not something we felt 
comfortable with and now it’s well. 

[01:13:32] Chair Olson: I felt comfort I of the one I didn’t feel comfortable with this is the 
process and and I will if I have vote no on any issue like I did with transit because of the process 
we’re going through is broken I will continue to do that until the process is finished. 

[01:13:46] Commissioner Starrett: so at this particular I’m just a little confused as to where we 
stand right now is this saying the no vote wasn’t we’re just going to rework it and see if we can 
get a different outcome. 

[01:14:04] Chair Olson: the no vote was until I feel comfortable with the information that we can 
get from ODOT and OBEC for me to make the decision comfortably one way or another and it 
could be OBEC and ODOT can come back and I could still vote no but until I feel comfortable 
that we’re getting all the facts and all the information to make the correct decision I will continue 
to do that if I need need to and hopefully now things are going to get better better and we’re 
going to pay more attention to big projects and when dates are due and when when things are 
doing but I think that’s one of the issues it’s a separate issue but that’s one of the issues with 
having only a three-member Commission we don’t we can’t talk to each other so but anyway but 
that’s my feeling about it. 

[01:14:44] Commissioner Starrett: Thank you Mr. Chair. 

[01:14:47] Commissioner Kulla: Commissioners thank you for bringing it up it’s important to 
understand what another commissioners thought process is and um I want to say that um when I 
am here my assumption is that both of you and that I am acting in good faith so I just want to put 
that out there that I trust you and I trust you and I knew you were going to say it was about 
policy because you’re always about people policy and what’s the third one? 

[01:15:18] Chair Olson: Process. 

[01:15:20] Commissioner Kulla: I’m sorry I knew I was gonna be a prop out process but I want 
you both to know that from my prospective I’m treating you I’m I’m I trust you and it’s a good 
faith judgment so thank you for both examples 

[01:15:35] Chair Olson: So that being said I think what we’ve asked staff to do or my consensus 
unless I’m wrong Commissioner to have those discussions there won’t be any vote on Thursday 
to have those discussion with OBEC and ODOT and come back to and see if if oh if OBEC 
comes back or ODOT comes back and says no there’s no way we can comply with a scrap by 
May of the of May of next year I’m still a no vote because I won’t put the citizens and a half 
million dollar risk. 

[01:16:06] Commissioner Kulla: Yeah and I appreciate that and thank you for thinking about 
that. 
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[01:16:12] Chair Olson: And Commissioner [Starrett] I appreciate your comments comments I 
like it when you speak your heart it really means a lot because as a team that’s what we really 
need to do. 

[01:16:21] Commissioner Starrett: Thank you. 

[01:16:25] Chair Olson: So do we have more comments on that item? If not the next item… 

* * * * *

* * * * * 

END 
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LAKE OSWEGO, OR 97034 
TEL: (503) 636-0069 

BEFORE THE LAND USE BOARD OF APPEALS1

OF THE STATE OF OREGON 2 

JIM VAN DYKE, JULIE VAN 
DYKE, BEN VAN DYKE, BEN VAN 
DYKE FARMS, INC., CASEY VAN 
DYKE, CORY VAN DYKE, JOHN 
VAN DYKE, TOM HAMMER, 
CHRIS MATTSON, GREG 
MCCARTHY, CELINE 
MCCARTHY, BRYAN SCHMIDT, 
RUDIS LAC, LLC, LEE SCHREPEL, 
FRUITHILL, INC., B.J. MATTHEWS, 
GORDON DROMGOOLE, ALLEN 
SITTON, MARYALICE PFEIFFER 
and TIM PFEIFFER, 

 Petitioners, 
 v. 
 
YAMHILL COUNTY, 
 
  Respondents. 

)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
LUBA Nos. 2020-032 and -033 
 
DECLARATION OF 
CODY STAEBLER 
 

I, Cody Staebler, am over the age of 18 and am competent to testify and 3 
make this declaration from my own personal knowledge. I hereby state as follows: 4 

1. I am a food safety expert, certified in HACCP (Hazard Analysis and Critical 5 
Control Points), Implementing SQF (Safe Quality Food) Systems, GMP 6 
(Good Manufacturing Practices), Sanitation Practices, PCQI (Preventive 7 
Controls Qualified Individual) and FSMA (Food Safety Modernization Act) 8 
Internal Auditing. 9 

2. The Food Safety Modernization Act (FSMA) relates to all aspects of “farm 10 
to fork”, from the day of planting to the day of harvest and beyond.  FSMA 11 
relates to the growing, processing, harvesting and transportation of 12 
foodstuff.  Food safety activities, monitoring, certifying and regulating are 13 
pertinent 24/7/365, before, during and after harvest with a Food Safety Plan 14 
in place at all times.  Food safety impacts whether a grower can sell his crop 15 
or not. 16 
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3. All processors of food and probably almost all growers are now required to 1
be audited by some third-party agency using a schematic that identifies 2 
hazards, measures risks and pays very close attention to the efforts made by 3 
the grower or processor to “measure up” to food safety needs and 4 
expectations. 5 

4. The auditor is generally employed or contracted by a Certifying Body (CB) 6 
which can then award a entity that meets its certification standards with a 7 
certification designation such as “organic”, “Kosher”, “GlobalGAP” (GAP 8 
is an abbreviation for Good Agricultural Practices), “SQF v.8” (SQF is an 9 
abbreviation for Safe Quality Food), etc.  There are several audit schematics 10 
and there are several CBs. 11 

5. Fruithill is certified as Kosher.  Fruithill has an SQF certification.  Fruithill 12 
has held Organic, GlobalGAP and USDA certifications.  Fruithill has 13 
employees trained and certified as practitioners in HACCP (Hazard Analysis 14 
and Critical Control Points), PCQI (Preventive Controls for Human Food 15 
Individual), Internal Auditing and the PSR (Produce Safety 16 
Rule).  Certifications are costly and difficult to achieve, precious and very 17 
highly respected. 18 

6. For a grower, an auditor will evaluate how the farm is operated and 19 
maintained (Best Practices), how pesticides are stored and applied (the label 20 
is the law; the Worker Protection Standard (WPS) helps keep employees 21 
safe), how field sanitation is maintained, and how safely the food being 22 
grown and harvested is protected from contamination and adulteration at 23 
every step.  Evaluation is on an annual basis. 24 

7. For example, a grower with GlobalGAP and PSR certifications can expect 25 
mandatory unannounced audits (inspections) taking place either in- or out-26 
of-season to see if food safety practices are being complied with year-round.  27 
Where compliance with SQF or GlobalGAP schematics may or may not be 28 
voluntary, depending upon a grower’s situation, compliance with the PSR is 29 
mandatory (because of the nature of what is grown), as is compliance with 30 
the WPS. 31 

8. In the case of an orchard, a grower may choose to harvest a very young 32 
orchard, depending upon the crop load and the demand for whatever is being 33 
grown.  That economic decision will be made by the grower in partnership 34 
with his buyer or processor.  One cannot assume that any orchard is “too 35 
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immature” or that the crop is “too light” to be of value in the marketplace.1
Therefore, even small harvests from young orchards can and will be subject 2 
to such auditing. 3 

9. Food safety is an issue every day on a farm that raises food.  The 4 
marketplace is hypersensitive to safety now as it never was before.  5 

I understand that the above statements are made for use as evidence in an 6 
administrative or judicial proceeding and are subject to penalty for perjury. 7 

DATED this 16th day of April, 2020. 8 

       9 
Cody Stabler 10 
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BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 

JIM VAN DYKE, JULIE VAN 
DYKE, BEN VAN DYKE, BEN VAN 
DYKE FARMS, INC., CASEY VAN 
DYKE, CORY VAN DYKE, JOHN 
VAN DYKE, TOM HAMMER, 
CHRIS MATTSON, GREG 
MCCARTHY, CELINE 
MCCARTHY, BRYAN SCHMIDT, 
RUDIS LAC, LLC, LEE SCHREPEL, 
FRUITHILL, INC., B.J. MATTHEWS, 
GORDON DROMGOOLE, ALLEN 
SITTON, MARYALICE PFEIFFER 
and TIM PFEIFFER, 
 
  Petitioners, 
 v. 
 
YAMHILL COUNTY, 
 
  Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
LUBA Nos. 2020-032 and -033 
 
DECLARATION OF 
JOHN VAN DYKE 

I, John Van Dyke, am over the age of 18 and am competent to testify and 3 
make this declaration from my own personal knowledge. I hereby state as follows: 4 

1. I own a farm abutting the site where the County is building a trail bridge.   5 

2. I was aware that the county was planning to eventually start constructing the 6 
trail including bridges because I was a petitioner in the LUBA appeal of the 7 
contract for design and engineering work of the three trail bridges that was 8 
dismissed on October 11, 2019 (Van Dyke III). The County and LUBA said 9 
in that case that planning to construct the trail including bridges did not 10 
commit the County to anything. 11 

3. I attended the bid opening on December 11, 2019 where the County 12 
announced the lowest bidder for the bridge construction project. During the 13 
bid opening, nothing was said about whether or when construction could 14 
begin. 15 
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4. I assumed that no construction could begin until the County obtained the 1 
required land use approvals. This is because LUBA’s decision in Van Dyke 2 
II, in which I was also a petitioner, remanded the land use approval of the 3 
trail including the bridges and no remand proceedings had been scheduled.  4 
After that LUBA decision, our lawyer told us that no trail construction could 5 
legally take place unless land use approval had been secured.   6 

5. I did not see any construction taking place on the site until March 2, 2020 7 
which is the date the construction company started moving their equipment 8 
onto the site. 9 

6. I did not know that the County Board of Commissioners had signed a 10 
contract with the lowest bidder to construct the bridge on January 16, 2020 11 
until I saw the construction equipment being moved onto the site on March 12 
2, 2020 and Lee Schrepel contacted our attorney who looked into it and 13 
discovered that the County had made a decision to proceed to construct the 14 
trail bridge and access to it and he alerted me sometime later. 15 

7. I was never provided with any written notice of the County’s decision. 16 

8. I understand that the above statements are made for use as evidence in an 17 
administrative or judicial proceeding and are subject to penalty for perjury. 18 

DATED this 16th day of April, 2020. 19 

       20 
J       Van Dyke 21 
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BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 

JIM VAN DYKE, JULIE VAN 
DYKE, BEN VAN DYKE, BEN VAN 
DYKE FARMS, INC., CASEY VAN 
DYKE, CORY VAN DYKE, JOHN 
VAN DYKE, TOM HAMMER, 
CHRIS MATTSON, GREG 
MCCARTHY, CELINE 
MCCARTHY, BRYAN SCHMIDT, 
RUDIS LAC, LLC, LEE SCHREPEL, 
FRUITHILL, INC., B.J. MATTHEWS, 
GORDON DROMGOOLE, ALLEN 
SITTON, MARYALICE PFEIFFER 
and TIM PFEIFFER, 
 
  Petitioners, 
 v. 
 
YAMHILL COUNTY, 
 
  Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
LUBA Nos. 2020-032 and -033 
 
SUPPLEMENTAL 
DECLARATION OF 
BEN VAN DYKE 

I, Ben Van Dyke, am over the age of 18 and am competent to testify and 3 
make this declaration from my own personal knowledge.  I hereby state as follows: 4 

1. I farm the area abutting and immediately adjacent to the Trail including 5 
bridge, that the County is currently constructing.  Images of my farm is 6 
below. 7 
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 1 
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 1 
 2 

2. The pesticide Gramoxone that we have in our possession and that we now 3 
spray and will continue to spray on our commercial farm has the following 4 
label restriction: 5 

 6 
3. This is the Gramoxone that we will spray until it runs out – likely at the end 7 

of this year.  It is not inexpensive.  It does not have an expiration date and 8 
we will continue to use that product until we run out. 9 

Exhibit 14 
Page 3 of 6

Appendix C to April 30, 2020 Hearing Transmittal 
Page 212 of 374



Page 4 – SUPPLEMENTAL DECLARATION OF BEN VAN 
DYKE 

KELLINGTON LAW GROUP, PC 
P.O. BOX 159 

LAKE OSWEGO, OR 97034 
TEL: (503) 636-0069 

 

4. We do not have a version of the pesticide Gramoxone that has the new label 1 
that the county provides in its response.  2 

5. As a matter of federal and state law, we must apply Gramoxone in the 3 
manner specified on the above label of the product that we use.  The label 4 
that is on the Gramoxone we use and have stockpiled, prohibits spraying 5 
“around” recreational parks which, as ODA’s pesticide expert explained, 6 
includes trail.  Exhibit A is a copy of our Gramoxone label.  7 

6. In addition to Gramoxone, we spray Parazone which also contains the same 8 
label restrictions prohibiting us from spraying “around” the trail. Exhibit B. 9 
Because of the presence of the trail bridge, the part of the trail constructed to 10 
the bridge from the “Bus Barn” and the portion constructed immediately 11 
after the bridge and also the construction workers, I cannot spray Parazone. 12 

7. We also spray by airblast and ground application Lorsban (Exhibit C) and 13 
Yuma 4E (Exhibit D), both of which require up to a 50-foot buffer from 14 
sensitive sites like the trail.  Because of the presence of the trail bridge, its 15 
immediate south access and construction workers, I have not been able to 16 
spray Lorsban and Yuma 4E within 50 feet of the construction site when 17 
workers are present.  The construction site and its workers are much closer 18 
to my fields than the 150 feet the county claims in its response.  You can see 19 
this from the images above as well as in Exhibit E. As a result, I have been 20 
forced to spray at night to avoid the construction workers. Night spraying 21 
operations are more expensive and difficult than day operations. 22 

8. If we are unable to spray Gramoxone, Parazone, Lorsban and Yuma 4E as 23 
we have before the construction of the trail started, then we will not be able 24 
to chemically control suckers that grow around the trees.  We will then be 25 
forced to hire labor to come in and remove by hand pruner the suckers that 26 
will greatly increase cost.  We will also not be able to control filbert worm, 27 
Brown Marmaladed Stink bug and flat head bore.  At a minimum we would 28 
have loss of yield due to damaged and aborted nuts at the tree will die due to 29 
in infestation for the flat head bore. 30 

9. While Gray field slugs are not an issue for hazelnuts, they are an issue for 31 
our grass seed, clover seed and radish seed crops that are planted in rotation 32 
½ mile to the south of the and within the 2-mile “corridor” that LUBA 33 
remanded in 2019. Once the bridge is complete it will allow access to this 34 
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section of the corridor that public has not had access to.  Should people 1 
using this access and decide or allow their dogs to trespass into my fields 2 
they can easily be exposed to this bait and as stated in the letter from Nicole 3 
Anderson with OSU Extension Service.  That exposure could lead to harm 4 
or death to those who are exposed.  That exposure is virtually nonexistent 5 
now and only happens because of the bridge crossing Stage Hollow. If the 6 
bridge is completed, allowing access to the section of the corridor that the 7 
public has not has access to, I will have to fence my seed crop or have an 8 
employee on site to monitor for trespassers until the bait is dissolved by 9 
moisture, which can take several days. The cost of employing someone to do 10 
that extra work is significant and is a cost that I cannot recover. Fencing is 11 
also a serious problem, because it will be impossible or very difficult for me 12 
to get my farm equipment back and forth across my fields to tend to and 13 
ultimately harvest the crops. 14 
 15 

10. Federal food safety rules apply to our crop that adjoins the trail and bridge 16 
that the county is constructing.  They apply not only to harvest but to the 17 
growing season as well.  Our hazelnuts were planted in 2018 and our 18 
second-year trees that, while small, are capable of producing nuts that we 19 
intend to market this year and we have a market.  Local packing houses have 20 
reached out to us to provide them with nuts.  To be able to market our 21 
Hazelnuts to packing houses, we must provide those packing houses with 22 
required statements certifying that our Hazelnuts comply with federal food 23 
safety standards.  Food safety standards are not met by contamination with 24 
construction worker food and other debris.  Or other contaminants.  In this 25 
regard, note in the images that there is no evidence of an outhouse nearby for 26 
construction workers to use, adding an additional serious concern.  A letter 27 
from a local hazelnut packer in this regard is Exhibit F. 28 

11. If we develop a reputation as a littered or dirty field as a result of the 29 
construction and the trail, then packers will at least look at our food safety 30 
program will be increased scrutiny, at the worst we will be deemed an 31 
undesirable supplier and they will not accept any of our product. 32 

12. The bridge the county is constructing and the access to a parking lot that the 33 
county is also constructing opens up access to the entire “trail” corridor to 34 
public access, which corridor was previously inaccessible from the Bus Barn 35 
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property by the presence of Stag Hollow Creek. This access enables people

and animals to enter the corridor and litter, defecate and otherwise trespass

onto my fields causing serious food safety concerns. Accordingly, food
safety is very much an issue. It also causes concern with spraying any
pesticides because no pesticides can be sprayed when people without
adequate protective gear, are present. When the county completes its
construction, I will be forced to hire spotters to be able to spray at all, even
to spray those pesticides that allow spray near a recreational site, to avoid
inadvertently spraying a recreating member of the public.

l3.The trees that the county claims in its response encroach onto its property
were removed last year after a survey was completed and property lines
were staked out. How exactly this is relevant to the harms the county has

visited and apparently plans to constitute to visit on my farm is not clear.

14.The first that I knew that the county had approved the construction ofthe
trail bridge was on March 2, 2020 when I observed construction start.

15.I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

18

19

20

2l
22

Page 6 - ST PPLEMENTAI DECLARATION OF BEN VAN
DYKE

KELLINGTON I-AW GROUP, PC
P-C). Bc}X 159

Ilr<E oswEco, oR 9?034
TEI-: (503) 6364069

this 15th day of April, 2020.

Ben Van Dyke
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2.5 gallons
Net Contents

RESTRICTED USE PESTICIDE
DUE TO ACUTE TOXICITY

FOR RETAIL SALE TO AND USE ONLY BY CERTIFIED APPLICATORS OR PERSONS UNDER THEIR DIRECT SUPERVISION
AND ONLY FOR THOSE USES COVERED BY THE CERTIFIED APPLICATOR’S CERTIFICATION.

PULL HERE TO OPEN

GROUP 22 HERBICIDE

Herbicide
A Weed, Grass, and Harvest Aid 
Desiccant/Defoliant Herbicide
Active Ingredient:
Paraquat dichloride (1,1’-dimethyl-4,4'-
bipyridinium dichloride) . . . . . . . . . 30.1%

Other Ingredients: 69.9%

Total:  100.0%
Gramoxone SL 2.0 contains 2.0 pounds paraquat 
cation per gallon as 2.762 pounds salt per gallon.

Gramoxone SL 2.0 contains alerting agent (odor), 
emetic, and dye.

KEEP OUT OF REACH
OF CHILDREN.

DANGER / POISON
PELIGRO / VENENO

Si usted no entiende la etiqueta, busque a 
alguien para que se la explique a usted en 
detalle. (If you do not understand the label, find 
someone to explain it to you in detail.) 
•  NEVER PUT INTO FOOD, DRINK OR OTHER 

CONTAINERS.

•  IF SWALLOWED, TAKE IMMEDIATE ACTION AS 
PRESCRIBED IN FIRST AID STATEMENT.  
SYMPTOMS ARE PROLONGED AND PAINFUL.

•  DO NOT USE OR STORE IN OR AROUND THE 
HOME.

•  DO NOT REMOVE CONTENTS EXCEPT FOR 
IMMEDIATE USE.

•  THE ODOR OF THIS PRODUCT IS FROM THE 
ALERTING AGENT WHICH HAS BEEN ADDED, 
NOT FROM PARAQUAT. 

EPA Reg. No.100-1431
EPA Est. 100-LA-001

Product of the United Kingdom
Formulated in the USA

SCP 1431A-L1F 1115   4074780

®
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FIRST AID
Contains Paraquat, a Bipyridylium Herbicide

If swallowed •  SPEED IS ESSENTIAL. Immediate medical attention is required. If available, give an adsorbent 
such as activated charcoal, bentonite or Fuller’s Earth.

• Call a poison control center or doctor immediately for treatment advice.

• Do not give anything by mouth to an unconscious person.

If inhaled • Move person to fresh air.

•  The odor of this product is from the alerting agent, which has been added, not from the 
paraquat.

• If person is not breathing, call 911 or an ambulance.

• Call a poison control center or doctor for further treatment advice.

If in eyes •  Hold eye open and rinse slowly and gently with water for 15-20 minutes. Remove contact 
lenses, if present, after the fi rst 5 minutes, then continue rinsing eye.

• Call a poison control center or doctor for treatment advice.

If on skin or
clothing

• Take off contaminated clothing.

•  IMMEDIATELY wash with soap and water and rinse for 15-20 minutes. Prolonged contact will 
cause severe irritation. Contact with irritated skin or a cut or repeated contact with intact 
skin may result in poisoning.

• GET MEDICAL ATTENTION. Call a poison control center or doctor for treatment advice.

NOTE TO PHYSICIAN
Refer to the booklet ‘Paraquat Poisoning. A Practical Guide to Diagnosis, First Aid and Hospital Treatment’ 
(http://www4.syngenta.com/what-we-do/crops-and-products/paraquat-safety). Administer either activated char-
coal (100g for adults or 2g/kg body weight in children) or Fuller’s Earth (15% solution; 1 liter for adults or 15ml/
kg body weight in children). NOTE: The use of gastric lavage without administration of an adsorbent has not 
shown any clinical benefi t. Do not use supplemental oxygen. Eye splashes from concentrated material should
be treated by an eye specialist after initial treatment. With the possibility of late onset corneal ulceration, it is 
advised that patients with paraquat eye injuries are reviewed by an eye specialist the day after fi rst presentation. 
Use treatment that is appropriate for chemical burns. Intact skin is an effective barrier to paraquat, however 
contact with irritated or cut skin or repeated contact with intact skin may result in poisoning.

Have the product container or label with you when calling a poison control center or doctor, or going for
treatment.

HOT LINE NUMBER
For 24-Hour Medical Emergency Assistance (Human or Animal)
Or Chemical Emergency Assistance (Spill, Leak, Fire or Accident)

Call
1-800-888-8372
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PRECAUTIONARY STATEMENTS

HAZARDS TO HUMANS AND DOMESTIC ANIMALS

DANGER / POISON
PELIGRO / VENENO

May be fatal if swallowed. Fatal if inhaled. Do not breathe spray mist. Wear a dust mist NIOSH-approved respira-
tor with any N, R, P, or HE filter. Causes substantial but temporary eye injury. Wear protective eyewear (face shield 
required when mixing/loading). Harmful if absorbed through skin. Do not get in eyes, on skin, or on clothing. 
Avoid contact with skin, eyes or clothing. Wash thoroughly with soap and water after handling and before eating, 
drinking, chewing gum, using tobacco or using the toilet. Remove and wash contaminated clothing before reuse. 

IMPORTANT: Inhalation is an unlikely route of exposure due to low vapor pressure and large spray droplet size, 
but mucosal irritation or nose bleeds may occur. Prolonged contact with this concentrated product can irritate 
your skin.

Personal Protective Equipment (PPE)
Applicators and other handlers (other than Mixers and Loaders) must wear:

• Long-sleeve shirt and long pants
• Shoes plus socks
• Protective eyewear
•  Chemical-resistant gloves - Category A (e.g. barrier laminate, butyl rubber, nitrile rubber, neoprene rubber, 

natural rubber, polyethylene, polyvinyl chloride (PVC) or Viton®)
• A dust mist NIOSH-approved respirator with any N, R, P, or HE filter

Mixers and Loaders must wear:

• Long-sleeve shirt and long pants
• Shoes plus socks
• A dust mist NIOSH-approved respirator with any N, R, P, or HE filter
•  Chemical-resistant gloves - Category A (e.g. barrier laminate, butyl rubber, nitrile rubber, neoprene rubber, 

natural rubber, polyethylene, polyvinyl chloride (PVC) or Viton)
• Chemical-resistant apron
• Face shield

 Discard clothing and other absorbent materials that have been drenched or heavily contaminated with this prod-
uct’s concentrate. Do not reuse them. Follow manufacturer’s instructions for cleaning/maintaining PPE. If no such 
instructions for washables exist, use detergent and hot water. Keep and wash PPE separately from other laundry.

Engineering Controls
When handlers use closed systems, enclosed cabs, or aircraft in a manner that meets the requirements listed in 
the Worker Protection Standard (WPS) for agricultural pesticides [40 CFR 170.240(d)(4-6)], the handler PPE require-
ments may be reduced or modified as specified in the WPS.

User Safety Recommendations
Users should:

• Wash hands before eating, drinking, chewing gum, using tobacco or using the toilet.

• Remove clothing/PPE immediately if pesticide gets inside. Then wash thoroughly and put on clean clothing.

•  Remove PPE immediately after handling this product. Wash the outside of gloves before removing. As soon 
as possible, wash thoroughly and change into clean clothing.
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Environmental Hazards

Wildlife: This product is toxic to wildlife. For terrestrial uses: Do not apply directly to water or to areas where surface 
water is present or to intertidal areas below the mean high water mark. Do not contaminate water when cleaning 
equipment or disposing of equipment washwaters or rinsate.

Drift: Gramoxone SL 2.0 is a contact herbicide that desiccates all green plant tissue. Paraquat dichloride is a non-
selective herbicide and will cause damage to nontarget crops and plants if off-target movement occurs. Extreme 
care must be taken to ensure that off-target drift is minimized to the greatest extent possible. Do not apply under 
conditions involving possible drift to food, forage, or other plantings that might be damaged or the crops thereof 
rendered unfi t for sale, use, or consumption. Do not apply when weather conditions favor drift from treated areas. 
To avoid drift, do not make aerial applications during periods of thermal inversion. Refer to the local state laws, 
regulations, guidelines and spray drift information contained in the Directions for Use section for proper applica-
tion to avoid off-target movement.

Physical and Chemical Hazards

This product is mildly corrosive to aluminum and produces hydrogen gas which may form a highly combustible gas 
mixture. Do not mix or store in containers, spray tanks, nurse tanks, or such systems made of aluminum or having 
aluminum fi ttings. This product is compatible with high density polyethylene and rubber lined steel containers. Do 
not mix or allow coming into contact with oxidizing agents. Hazardous chemical reaction may occur.

CONDITIONS OF SALE AND LIMITATION OF WARRANTY AND LIABILITY

NOTICE: Read the entire Directions for Use and Conditions of Sale and Limitation of Warranty and Liability be-
fore buying or using this product. If the terms are not acceptable, return the product at once, unopened, and 
the purchase price will be refunded.

The Directions for Use of this product must be followed carefully. It is impossible to eliminate all risks inherently 
associated with the use of this product. Crop injury, ineffectiveness or other unintended consequences may result 
because of such factors as manner of use or application, weather or crop conditions, presence of other materials or 
other infl uencing factors in the use of the product, which are beyond the control of SYNGENTA CROP PROTECTION, 
LLC or Seller. To the extent permitted by applicable law, Buyer and User agree to hold SYNGENTA and Seller harm-
less for any claims relating to such factors.

SYNGENTA warrants that this product conforms to the chemical description on the label and is reasonably fi t for the 
purposes stated in the Directions for Use, subject to the inherent risks referred to above, when used in accordance 
with directions under normal use conditions. To the extent permitted by applicable law: (1) this warranty does not 
extend to the use of the product contrary to label instructions or under conditions not reasonably foreseeable to or 
beyond the control of Seller or SYNGENTA, and, (2) Buyer and User assume the risk of any such use. TO THE EXTENT 
PERMITTED BY APPLICABLE LAW, SYNGENTA MAKES NO WARRANTIES OF MERCHANTABILITY OR OF FITNESS FOR A 
PARTICULAR PURPOSE NOR ANY OTHER EXPRESS OR IMPLIED WARRANTY EXCEPT AS WARRANTED BY THIS LABEL.

To the extent permitted by applicable law, in no event shall SYNGENTA be liable for any incidental, consequential or 
special damages resulting from the use or handling of this product. TO THE EXTENT PERMITTED BY APPLICABLE LAW, 
THE EXCLUSIVE REMEDY OF THE USER OR BUYER, AND THE EXCLUSIVE LIABILITY OF SYNGENTA AND SELLER FOR 
ANY AND ALL CLAIMS, LOSSES, INJURIES OR DAMAGES (INCLUDING CLAIMS BASED ON BREACH OF WARRANTY, 
CONTRACT, NEGLIGENCE, TORT, STRICT LIABILITY OR OTHERWISE) RESULTING FROM THE USE OR HANDLING OF THIS 
PRODUCT, SHALL BE THE RETURN OF THE PURCHASE PRICE OF THE PRODUCT OR, AT THE ELECTION OF SYNGENTA 
OR SELLER, THE REPLACEMENT OF THE PRODUCT.

SYNGENTA and Seller offer this product, and Buyer and User accept it, subject to the foregoing Conditions of Sale 
and Limitation of Warranty and Liability, which may not be modifi ed except by written agreement signed by a duly 
authorized representative of SYNGENTA.
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DIRECTIONS FOR USE

RESTRICTED USE PESTICIDE
It is a violation of Federal Law to use this product in a manner inconsistent with its labeling. 

Do not apply this product in a way that will contact workers or other persons, either directly or through drift. Only 
protected handlers may be in the area during application. For any requirements specifi c to your State or Tribe, 
consult the agency responsible for pesticide regulation.

DO NOT USE AROUND HOME GARDENS, SCHOOLS, RECREATIONAL PARKS, GOLF COURSES OR PLAYGROUNDS.

AGRICULTURAL USE REQUIREMENTS
Use this product only in accordance with its labeling and with the Worker Protection Standard, 40 CFR part 170. 
This Standard contains requirements for the protection of agricultural workers on farms, forests, nurseries, and 
greenhouses, and handlers of agricultural pesticides. It contains requirements for training, decontamination, 
notifi cation, and emergency assistance. It also contains specifi c instructions and exceptions pertaining to the 
statements on this label about personal protective equipment (PPE) and restricted-entry interval. The require-
ments in this box only apply to uses of this product that are covered by the Worker Protection Standard.

For Chemical Fallow, Early Postemergence Broadcast in Peanuts and Dormant Season Applications, and “Be-
tween Cutting” Applications in Alfalfa: Do not enter or allow worker entry into treated areas during the restrict-
ed-entry interval (REI) of 12 hours.

For Harvest Aid and Desiccation Applications, Preplant or Preemergence (Broadcast or Banded), and Postemer-
gence Directed Spray: Do not enter or allow worker entry into treated areas during the restricted-entry interval 
(REI) of 24 hours.

PPE required for early entry to treated areas that is permitted under the Worker Protection Standard and that 
involves contact with anything that has been treated, such as plants, soil, or water, is:

• Coveralls

• Shoes plus socks

• Protective eyewear

•  Chemical-resistant gloves - Category A (e.g. barrier laminate, butyl rubber, nitrile rubber, neoprene rubber, 
natural rubber, polyethylene, polyvinyl chloride (PVC) or Viton).

NON-AGRICULTURAL USE REQUIREMENTS
The requirements in this box apply to uses of this product that are NOT within the scope of the Worker Protec-
tion Standard for agricultural pesticides (40 CFR Part 170). The WPS applies when this product is used to produce 
agricultural plants on farms, forests, nurseries, or greenhouses.

DO NOT enter or allow others to enter the treated area until sprays have dried. AVOID working in spray mist. 

KEEP all unprotected persons out of operating areas or vicinity where there may be danger of drift.

Certain states may require more restrictive reentry intervals; consult your State Department of Agriculture for 
further information.

USE INSTRUCTIONS AND INFORMATION

Do not apply this product through any type of irrigation system.

When Gramoxone SL 2.0 is applied at less than 10 gallons per acre fi nished spray volume, a drift control or spray 
deposition additive SHOULD be used. Refer to the additive label for use directions.
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Spray Drift Information

Avoiding spray drift at the application site is the responsibility of the applicator. The interaction of many equipment-
and-weather-related factors determine the potential for spray drift. The applicator and the grower are responsible 
for considering all these factors when making decisions.

The following drift management requirements must be followed to avoid off-target drift movement from aerial 
applications to agricultural fi eld crops. These requirements do not apply to forestry applications, public health uses 
or to applications using dry formulations.

• The distance of the outer most nozzles on the boom must not exceed 3/4 the length of the wingspan or rotor.

•  Nozzles must always point backward parallel with the air stream and never be pointed downwards more than 
45°.

Where states have more stringent regulations, they shall be observed.

The applicator should be familiar with and take into account the information covered in the Aerial Drift Reduction 
Advisory Information.

Aerial Drift Reduction Advisory Information

(This section is advisory in nature and does not supersede the mandatory label requirements.)

Information on Droplet Size

The most effective way to reduce drift potential is to apply large droplets. The best drift management strategy is 
to apply the largest droplets that provide suffi cient coverage and control. Applying larger droplets reduces drift 
potential, but will not prevent drift if applications are made improperly, or under unfavorable environmental condi-
tions (see Wind, Temperature and Humidity, and Temperature Inversions).

Controlling Droplet Size

•  Volume - Use high fl ow rate nozzles to apply the highest practical spray volume. Nozzles with higher rated fl ows 
produce larger droplets.

•  Pressure - Do not exceed the nozzle manufacturer’s recommended pressures. For many nozzle types lower pressure 
produces larger droplets. When higher fl ow rates are needed, use higher fl ow rate nozzles instead of increasing 
pressure.

• Number of Nozzles - Use the minimum number of nozzles that provide uniform coverage.

•  Nozzle Orientation - Orienting nozzles so that the spray is released parallel to the airstream produces larger drop-
lets than other orientations and is the recommended practice. Signifi cant defl ection from horizontal will reduce 
droplet size and increase drift potential.

•  Nozzle Type - Use a nozzle type that is designed for the intended application. With most nozzle types, narrower 
spray angles produce larger droplets. Consider using low-drift nozzles. Solid stream nozzles oriented straight 
back produce the largest droplets and the lowest drift.

Boom Length

For some use patterns, reducing the effective boom length to less than 3/4 of the wingspan or rotor length may 
further reduce drift without reducing swath width.

Application Height

Applications must not be made at a height greater than 10 feet above the top of the largest plants unless a greater 
height is required for aircraft safety. Making application at the lowest height that is safe reduces exposure of drop-
lets to evaporation and wind.

Swath Adjustment

When applications are made with a crosswind, the swath will be displaced downwind. Therefore, on the up and 
downwind edges of the fi eld, the applicator must compensate for this displacement by adjusting the path of the 
aircraft upwind. Swath adjustment distance should increase, with increasing drift potential (higher wind, smaller 
drops, etc.).
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Wind

Drift potential is lowest between wind speeds of 2-10 mph. However, many factors, including droplet size and equip-
ment type determine drift potential at any given speed. Application must be avoided below 2 mph due to variable 
wind direction and high inversion potential. NOTE: Local terrain can infl uence wind patterns. Every applicator should 
be familiar with local wind patterns and how they affect spray drift.

Temperature and Humidity

When making applications in low relative humidity, set up equipment to produce larger droplets to compensate for 
evaporation. Droplet evaporation is most severe when conditions are both hot and dry.

Temperature Inversions

Applications must not occur during a temperature inversion because drift potential is high. Temperature inversions 
restrict vertical air mixing, which causes small suspended droplets to remain in a concentrated cloud. This cloud can 
move in unpredictable directions due to the light variable winds common during inversions. Temperature inversions 
are characterized by increasing temperatures with altitude and are common on nights with limited cloud cover and 
light to no wind. They begin to form as the sun sets and often continue into the morning. Their presence can be 
indicated by ground fog; however, if fog is not present, inversions can also be identifi ed by the movement of smoke 
from a ground source or an aircraft smoke generator. Smoke that layers and moves laterally in a concentrated cloud 
(under low wind conditions) indicates an inversion, while smoke that move upward and rapidly dissipates indicates 
good vertical air mixing.

Sensitive Areas

The pesticide must only be applied when the potential for drift to adjacent sensitive areas (e.g. residential areas, 
bodies of water, known habitat for threatened or endangered species, non-target crops) is minimal (i.e., when wind 
is blowing away from the sensitive areas).

USE INFORMATION

Gramoxone SL 2.0 is a contact herbicide used to control or suppress a broad spectrum of emerged weeds. Gramoxone SL 
2.0 controls most small annual weeds – both broadleaves and grasses, and suppresses perennial weeds by destroying 
green foliage. Gramoxone SL 2.0 can also be used as a desiccant/defoliant at harvest.

Gramoxone SL 2.0 is formulated as a liquid which contains 2 pounds of active ingredient per gallon. The formula-
tion contains a nontoxic odor and an emetic (an agent which will induce vomiting if the product is swallowed). The 
odor is included in the formulation to help prevent accidental ingestion of Gramoxone SL 2.0.

Gramoxone SL 2.0 is rapidly absorbed by green plant tissue and interacts with the photosynthetic process to produce 
superoxides which destroy the plant cells. Gramoxone SL 2.0 requires actively growing green plant tissue to function. 
Thorough coverage of all green foliage is essential for effective weed control and for effective crop desiccation/
defoliation. Gramoxone SL 2.0 is not as effective on drought-stressed weeds, weeds with little green foliage (i.e., 
mowed or cut weeds), or mature woody bark of trees and vines.

Clay and organic matter rapidly tie up Gramoxone SL 2.0. As a result, Gramoxone SL 2.0 has no residual soil activity 
to affect later-planted crops or later germinating weeds.

ROTATIONAL CROPS
All rotational crops may be planted immediately after the last application of Gramoxone SL 2.0.

RAINFASTNESS
Because Gramoxone SL 2.0 is rapidly absorbed by the weed foliage, rain occurring 15-30 minutes or more after
application will have no effect on the activity of Gramoxone SL 2.0.
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APPLICATION

Since Gramoxone SL 2.0 is a contact-type herbicide, it is essential to obtain complete coverage of target weeds to get 
good control. Improper application technique and/or application to large, stressed, or mown weeds will usually result 
in unacceptable weed control and unacceptable crop desiccation/defoliation. Complete coverage is also essential for 
good crop desiccation/defoliation. See details below for specifi c application instructions.

USE OF A NONIONIC SURFACTANT OR CROP OIL CONCENTRATE/METHYLATED SEED OIL

Always add one of the following (failure to use one of the following at recommended rates will result in reduced 
performance of Gramoxone SL 2.0).

Nonionic Surfactant: For ground and aerial application, add nonionic surfactant containing 80% or more surface-
active agent at a minimum of 0.25% v/v (2 pt/100 gal) of the fi nished spray volume.

Crop Oil Concentrate: Add a nonphytotoxic crop oil concentrate or methylated seed oil containing 15-20% approved 
emulsifi er, at 1.0% v/v (1 gal/100 gal) of the fi nished spray volume for ground applications. For aerial applications, 
add 1 pint of crop oil concentrate per acre. Do not use crop oil concentrate when using Gramoxone SL 2.0 for cotton 
harvest aid.

Use an adjuvant that meets the requirements of the Chemical Producers and Distributors Association (CPDA) adju-
vant certifi cation program.

NOZZLE SELECTION

The use of fl at-fan nozzles will result in the most effective application of Gramoxone SL 2.0. Flood nozzles are 
generally not as good as fl at fans since they produce large uneven droplets. The use of fl ood nozzles may result in 
reduced weed control due to inadequate coverage.

WHEN SPRAYING LESS THAN 20 GALLONS OF SPRAY CARRIER PER ACRE, USE ONLY FLAT FAN NOZZLES AS RECOM-
MENDED IN THE CHART BELOW.

Table 1. Nozzles, Pressures and Setup.

Nozzle Type

Flat Fan Flood

Maximum Size 8 15

Spray Pressure
(at nozzle)

30-50
psi

30-50
psi

Maximum Nozzle Spacing 30” 40”

Direction of Spray Pattern Down Down

Maximum Speed 10 mph 10 mph

Spray Overlap
(at each edge)

30% 50%

Exhibit A to Supp Decl of Ben Van Dyke 
Page 8 of 55

Appendix C to April 30, 2020 Hearing Transmittal 
Page 223 of 374



Using nozzles, pressures, or setups different from the above chart will result in reduced control.

SPRAY CARRIER
Always use clean water (free of mud or clay), clear liquid nitrogen, or complete clear liquid fertilizers as the car-
rier when spraying Gramoxone SL 2.0. Muddy water, or suspension-type fertilizers containing clay, can inactivate 
Gramoxone SL 2.0. Never use suspension-type fertilizers containing clay as the spray carrier. If using a complete clear 
liquid fertilizer containing high phosphate levels as the spray carrier, always use the higher rate of Gramoxone SL 
2.0 and surfactant.

Note: When using liquid fertilizers such as 28% N as a spray carrier, it is important that nonionic surfactant still be 
used with Gramoxone SL 2.0. Liquid fertilizer carriers cannot substitute for surfactant.

RATES OF GRAMOXONE SL 2.0
Follow rates listed with each use of Gramoxone SL 2.0. Use the higher label rates when weeds are dense or large. 
Also, use higher label rates for harvest aid when crop vegetation is dense. For broadcast applications of Gramoxone 
SL 2.0 with backpack sprayers, the application rate must not exceed 0.50 lb ai/A (one quart) in a minimum of 30 
gallons of spray solution per acre.

SPRAY VOLUME
Follow minimum spray volumes listed with each use of Gramoxone SL 2.0. These are minimum volumes only, and 
spray volumes should be increased as necessary to obtain complete coverage of the target weed or plant without 
runoff from the foliage.

WHEN SPRAYING LESS THAN 20 GALLONS OF SPRAY CARRIER PER ACRE, TARGET WEEDS SHOULD NOT EXCEED 6 
INCHES IN HEIGHT.

APPLICATION TIMING
Gramoxone SL 2.0 should be applied to emerged weeds when they are small. Weeds 1-6 inches in height are the 
easiest to control. Larger weeds may be more diffi cult to control. When weeds have been grazed or mowed, thus 
removing much of the green foliage, allow the weeds to regrow to a height of 2-4 inches before spraying if possible. 
Similarly, when forage or grain crops have been harvested prior to spraying, weeds present in the fi eld will also 
have been cut. To allow for adequate green foliage to remain on weeds in this situation, raise cutter bars as high as 
possible from the ground to cut stubble and weeds at a greater height.

BURNDOWN OF GRASS COVER CROPS OR VOLUNTEER CEREALS

When using Gramoxone SL 2.0 for control of grass cover crops or volunteer cereals, best results are obtained when 
Gramoxone SL 2.0 is applied prior to tillering or after boot stage. This is especially important with a wheat cover 
crop or volunteer wheat. Treatments made between tillering and boot stage will generally not provide complete 
control. Do not expect complete control of perennial cover crops.

Flat-Fan Nozzles

30% (60% Total) Overlap

Flood Nozzles

50% (100% Total) Overlap
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ENVIRONMENTAL CONDITIONS

Gramoxone SL 2.0 is active over a wide range of environmental conditions. Cool weather (below 55°) will slow the 
activity of Gramoxone SL 2.0, as will cloudy, overcast weather, but will not affect performance.

SPOT SPRAYING

When only small areas are to be sprayed with labeled applications, it is advantageous to mix small quantities of 
Gramoxone SL 2.0. To aid in mixing small quantities, the following table should be consulted.

If The Broadcast Rate Per Acre for
Gramoxone SL 2.0 is:

Add The Following Amount of
Gramoxone SL 2.0 To 1 Gallon of Water

11/2 pt
2 pt

21/2 pt
3 pt

1/3 fl  oz
3/8 fl  oz
1/2 fl  oz
2/3 fl  oz

Always add 1/3-1/2 fl  oz of a nonionic surfactant for each gallon of spray. When spot spraying in this manner, spray 
to thoroughly wet the foliage, but not to the point of runoff.

TANK MIXING FOR IMPROVED BURNDOWN OF DIFFICULT WEEDS AND RESIDUAL WEED CONTROL

Photosynthetic Inhibitor Herbicides

Diffi cult weeds can often be controlled by tank mixing Gramoxone SL 2.0 with other herbicides. The addition 
of herbicides which are also photosynthetic inhibitors (PSI) will slow the activity of Gramoxone SL 2.0, allowing 
Gramoxone SL 2.0 to thoroughly distribute itself within the treated leaf. The resulting level of control is usually 
greater than if Gramoxone SL 2.0 was applied alone.

Gramoxone SL 2.0 may be applied in tank mixture with the following PSI herbicides:

AAtrex® Herbicide
Atrazine 
Bicep Magnum®

Bicep II Magnum® Herbicide
Bicep Lite II Magnum® Herbicide
Boundary® 6.5EC Herbicide
Canopy® Herbicide
Caparol® 4L Herbicide

Cotoran® Herbicide
Lorox® Herbicides
Lorox Plus® Herbicide
Princep® Herbicide
Sencor® Herbicide
Sinbar® Herbicide
Spike® Herbicide

Refer to respective product label(s) for rates of application, directions for use, limitations, cautions and for a list of 
weeds controlled.

Improved Weed Control with PSIs

Control of diffi cult weeds listed below and annual grass control will be enhanced by the addition of a PSI herbicide. 
For best results a second application is needed.

Barnyardgrass Horseweed (Marestail)
Broadleaf signalgrass Morningglory
Cheatgrass Pennsylvania Smartweed
Cocklebur Perennial Weeds (suppression only)
Fall Panicum Prickly lettuce
Giant Ragweed Sedges
Knotweed Tansymustard
Kochia Velvetleaf
Lambsquarters Volunteer wheat
Malva (Cheeseweed) Spiderwort
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Improved Control of Perennial and Annual Broadleaf Weeds

When perennial broadleaf weeds such as Canada thistle, bindweed, dandelion, etc. or diffi cult to control annual 
broadleaf weeds such as giant ragweed or morningglory are present, tank mixes with 2,4-D ester (Low Volatile), 
2,4-DB, Clarity®, Banvel®, or Flexstar® where labeled, will help improve control. Tank mixing the amine formulation 
of 2,4-D with Gramoxone SL 2.0 may result in reduced grass control.

Order of Tank Mixing

In general, Gramoxone SL 2.0 tank mixes with other products should be mixed as follows:

1. Fill spray tank 1/2 full with clean water or other approved carriers such as clear liquid fertilizer.
2. Add nonionic surfactant to tank
3. Begin tank agitation and continue throughout mixing and spraying.
4. Add dry formulations (WP, DF, etc.) to tank.
5. Add liquid formulations (SC, EC, L, etc.) to tank.
6. Add Gramoxone SL 2.0 to tank.
7. Add crop oil concentrate or methylated seed oil to tank where needed.
8. Fill remainder of spray tank.

Always refer to labels of other pesticide products for mixing directions and precautions which may differ from those 
outlined here.

Since many of the herbicides listed on this label are available in several types of formulations, it is advisable to 
perform a jar test to check physical compatibility.

PRECAUTIONS AND RESTRICTIONS

EQUIPMENT/CONTAINER

Flush all spray equipment with water after use each day. Gramoxone SL 2.0 is corrosive to aluminum. Aluminum 
spray equipment and aluminum aircraft structures that are exposed to spray solution or spray drift should be 
fl ushed thoroughly with water immediately after use.

In dry areas, dust stirred up by high winds or equipment tires can coat weed or plant leaves and reduce Gramoxone SL 
2.0 activity. Avoid applying Gramoxone SL 2.0 in extremely dusty conditions.

LIMITATIONS AND PRECAUTIONS

• For Cotton Harvest Aid: Do not pasture livestock in treated fi elds or feed treated foliage.

• DO NOT use around home gardens, schools, recreational parks, or playgrounds.

•  In preplant and preemergence (to the crop) uses, do not apply to soils lacking clay minerals, e.g., peat, muck, pure 
sand, artifi cial planting media.

•  Seedbeds and plantbeds should be formed as far ahead of planting and treatment as possible to permit maximum 
weed and grass emergence prior to treatment.

•  To reduce germination of new weeds, seeding or transplanting should be done with a minimum amount of soil 
disturbance.

•  Gramoxone SL 2.0 used for preplant weed control over the top of plastic mulch may damage transplants which 
come in contact with the plastic. Suffi cient rainfall or sprinkler irrigation to cause wash-off prior to planting may 
be needed to prevent damage to the crop.

• Weeds and grasses emerging after application of Gramoxone SL 2.0 will not be controlled or suppressed.

•  Unless otherwise indicated, crop plants emerged at time of application may be severely injured or killed if con-
tacted by sprays of Gramoxone SL 2.0.
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PARAQUAT-RESISTANT WEED MANAGEMENT
Some naturally occurring weed biotypes resistant to paraquat may exist through normal genetic variability in any 
weed population. The repeated use of herbicides with the same mode of action is known to lead under certain 
conditions to a selection of resistant weeds. Certain agronomic practices reduce the likelihood that resistant weed 
populations will develop and integrated strategies are known to manage such problem weeds. 

The active ingredient in Gramoxone SL 2.0 is paraquat, a mechanism of action Group 22 herbicide, which inhibits 
Photosystem I.

Within the USA specifi c biotypes of a number of species, including horseweed/marestail (Conyza canadensis), hairy 
fl eabane (Conyza bonariensis), goosegrass (Eleusine indica) and American black nightshade (Solanum americanum) 
have become resistant to paraquat.

General principles of herbicide resistance management:
Apply integrated weed management practices. Use multiple herbicide mechanisms of action with overlapping 
weed spectrums in rotation, sequences or mixtures.

Use the full specifi ed herbicide rate and proper application timing for the hardest to control weed species present 
in the fi eld.

Scout fi elds after herbicide application to ensure control has been achieved. Avoid allowing weeds to reproduce by 
seed or to proliferate vegetatively.

Monitor site and clean equipment between sites.

For annual cropping situations also consider the following:
Start with a clean fi eld and control weeds early by using a burndown treatment or tillage in combination with a 
preemergence residual herbicide as appropriate.

Use cultural practices, such as cultivation and crop rotation, where appropriate.

Use good agronomic principles that enhance crop competitiveness.

Contact your local extension specialist, certifi ed crop advisor, and/or manufacturer for herbicide resistance manage-
ment and/or integrated weed management recommendations for specifi c crops and resistant weed biotypes.

Since the occurrence of resistant weeds is diffi cult to detect prior to use, Syngenta accepts no liability for any losses 
that may result from the failure of Gramoxone SL 2.0 to control resistant weeds.

APPLICATION INSTRUCTIONS AND CROP USE DIRECTIONS

The following tables indicate use patterns, rates, minimum spray volumes, preharvest intervals and other directions 
specifi c to each crop. Read and follow directions carefully.

Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

ALFALFA

New seedlings
(California only)

1 Broadcast 1.0-2.0 pt
See Table 2.

Ground:
10 gal
Air:
5 gal

70 Restrictions
•  Do not cut or harvest within 70 days after 

application.
•  Do not apply more than once during the 

fi rst growing season.
•  Do not use on seedling alfalfa grown for 

seed.
Precautions
• Apply during late winter or early spring.
•  Caution: Seedling alfalfa stands will be 

reduced and replanting may be necessary.
•  Alfalfa foliage present at time of application 

will be burned.

continued…
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Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

ALFALFA

(No-till or conven-
tional planting)

2 Preplant or 
Preemergence
Broadcast or 
Banded Over-
Row

2.5-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions
•  Apply prior to emergence of the crop.

Precautions
•  Crop plants emerged at time of

application will be killed.
•  Seeding should be done with a mini-

mum amount of soil disturbance.

ALFALFA

Dormant season 
on established 
plantings
Region A - See 
map at end of 
Alfalfa section.

1 Broadcast 2.0-3.0 pt Ground:
10 gal
Air:
5 gal

42 Restrictions
•  Do not apply if fall regrowth following 

last fall cutting is greater than 6”, or if 
spring regrowth is more than 2”.

•  Apply to well-established stands (at 
least 1-year old) after the crop is 
dormant. 

•  Do not cut or harvest within 42 days of 
application.

•  Do not apply more than once per 
season.

Precautions
•  For control of weeds, including 

bluegrass, chickweed, henbit, downy 
brome, ryegrass, cheatgrass, dog-
fennel, tansymustard, london rocket, 
sowthistle, rescue brome, wild oats, 
and other winter annuals; and suppres-
sion of perennial weeds.

•  Alfalfa foliage present at the time of 
application will be burned which may 
reduce the yield of the fi rst cutting.

•  Tank mix with metribuzin (Sencor) for 
improved burndown of weed vegeta-
tion and residual weed control. Consult 
the metribuzin product label for a list 
of weeds controlled, rates of applica-
tion, and precautions.
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Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

ALFALFA

Dormant season 
tank mix with 
Velpar® L
herbicide 
Region A - See 
map at end of 
alfalfa section.

2 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
10 gal

42 Restrictions 
•  Use the 1.0 pt rate of Gramoxone SL 

2.0 when weeds and grasses are less 
than 4” tall.

• Mix with 1-2 qt of Velpar L per acre.
•  Do not make more than 1 application 

to established stands during the 
dormant season.

•  Do not apply if fall regrowth following 
last fall cutting is greater than 6”, or if 
spring regrowth is more than 2”.

•  Do not apply to alfalfa during the fi rst 
season after seeding.

•  DO NOT USE on gravelly or rocky soils, 
exposed subsoils, hardpan, sand or 
poorly drained alkaline soils as crop 
injury, including mortality, may result.

•  Do not cut or harvest within 42 days of 
application.

Precautions
•  For control of weeds such as chickweed, 

downy brome and tansymustard.
•  Use the lower rate of Velpar L on loamy 

sands or sandy loams. Refer to Velpar L 
label for directions, limitations, cautions 
and for a list of weeds controlled.

•  Temporary chlorosis may occur on 
alfalfa regrowth.

•  Stress which may be caused in part by 
low fertility, disease, insects, winterkill, 
over cutting, drought or frost may 
increase the chances of crop injury.

continued…
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Crop

Maximum 
Number of 

Applications
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

ALFALFA

Dormant Season

Restrictions
•   Apply during late fall or winter months after 

the last fall cutting and before fi rst spring 
cutting.

•  In the California counties of Orange, Riverside 
and all counties north of these counties, do not 
apply if spring regrowth after grazing or cutting 
is more than 2”. In all other areas within Region 
B, do not apply if regrowth after grazing or 
cutting is more than 2”.

• Do not harvest within 60 days of application.
•  Do not apply more than once per season.
•   Do not apply tank mix with metribuzin on 

newly established (less than 1-year old) alfalfa.

Precautions
•   For desiccation of weeds, including London 

rocket, sowthistle, rescue brome, wild oats, 
chickweed, ryegrass, bluegrass, cheatgrass, dog-
fennel, tansymustard, henbit, downy brome, 
and other winter annuals; and suppression of 
perennial weeds.

•  CAUTION: Applications to alfalfa that is not 
dormant, or has broken dormancy, may result in 
stand and/or yield reductions. Replanting may 
be necessary. Green alfalfa foliage present at 
the time of application will be burned.

•  Total hay yield of fi rst cutting may be reduced 
in alfalfa fi elds with severe weed infestation. 
This reduction will usually be directly propor-
tionate to the loss of weed weight.

•  Tank mix with metribuzin (Sencor) for improved 
burndown of weed vegetation and residual 
weed control in dormant established (at least 
1-year old) alfalfa. Consult the metribuzin 
product label for a list of weeds controlled, 
rates of application, and precautions.

California
Precautions
•  For desiccation of weeds including bluegrass, 

ryegrass, shepherdspurse, chickweed, tansy-
mustard, foxtail, sowthistle and groundsel.

•  Use high rate if ryegrass, shepherdspurse, 
sowthistle or groundsel is present.

On established 
plantings:
Region B-See
map at end of 
Alfalfa section.

1 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

60

On fall-seeded, 
newly established 
stands less than 
1-year-old:
Region A- See
map at end of 
Alfalfa section.

1 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

60

On fall-seeded, 
newly established 
stands less than
1- year-old:
Region B- See
map at end of 
Alfalfa section.

1 Broadcast 0.75-1.25 pt Ground:
10 gal
Air:
5 gal

60
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AK

REGION A
Counties of:
Del Norte
Siskiyou
Modoc
Shasta
Lassen
Plumas
Sierra
Nevada

REGION B

WA

OR

ID

MT

CA

NV

WY

UT
CO

NE

SD

ND

KS

OK

TX

MN

IA

WI

IL

MO

AR

LA

MS

IN

MI

OH

KY

TN

AL GA

SC

NC

FL

VA

PA

NY

VT

NH

ME

MA
CT RI

NJ

DL

MD
WV

AZ
NM

HI

continued…

Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

ALFALFA

Between-
cuttings 
treatment in 
established 
plantings.  
(Includes fi rst 
year alfalfa) 
(All states East 
of the Rocky
Mountains)

3 Broadcast 1.0 pt Ground:
10 gal

30 Restrictions
•  Apply immediately after alfalfa has been 

removed for hay or silage.
•  Do not treat more than 5 days after cutting.
•  Do not cut or harvest within 30 days of 

application.
•  Make 1-3 applications, as needed, during the 

growing season. These sprays may be applied 
in addition to a dormant application.

•  For fi rst year alfalfa, do not apply more than 
twice during the fi rst growing season.

Precautions
•  Weeds much beyond the seedling stage and 

the stubble of weeds cut off during harvest will 
be less affected by this treatment.

•  CAUTION: First year alfalfa stands and yields 
may be reduced if alfalfa is allowed to regrow 
more than 2”.

•  Alfalfa foliage present at time of application 
will be burned.

•  In arid areas where moisture is limited, weed 
control may be reduced.
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Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

ALMONDS 5 Directed Spray 1.25-4.0 pt Ground:
10 gal

- Restrictions
•  Do not allow spray to contact green stems 

(except suckers) or foliage.
• Do not graze treated areas.
•  Do not feed cover crops grown in treated 

areas to livestock.
•  All applications must be made prior to 

shaking for harvest.

Precautions
•  Use a shield or wrap plant when spraying 

around young trees or vines.
•  For mature woody weeds, perennial 

weeds, late germinating weeds and green 
suckers, retreatment or spot treatments 
may be necessary.

ARTICHOKE
(Globe)

3 Directed Spray 2.5-4.0 pt Ground:
20-100 gal

1 Restrictions
•  Up to 3 applications per season, do not 

exceed 8 pt per season.
• Applications at least 7 days apart.
•  Do not harvest within 24 hours of last 

application.

ASPARAGUS 3 Preplant or 
Preemergence
Broadcast or 
Banded Over-
Row

2.5-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions 
• Apply prior to emergence of the crop.

Precautions
• Crop plants emerged at time of

application will be killed.

ASPARAGUS

Preemergence 
to established 
plantings at least 
2 years old

3 Broadcast or 
Banded Over-
Row

2.5-4.0 pt Ground:
10 gal

6 Restrictions 
•  Apply prior to emergence of crop or after 

last harvest.
Precautions
•  Crop plants emerged at time of planting 

will be killed.
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Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

BEANS, DRY

Sweet lupin
White sweet lupin
White lupin
Grain lupin

Adzuki beans
Asparagus beans
Black beans
Broad beans
Field beans
Garbanzo beans
Kidney beans
Lablab beans
Lima beans
Moth beans
Mung beans
Navy beans
Pinto beans
Rice beans
Snap beans
Tepary beans
Urd beans
Wax beans

Blackeyed peas
Chickpeas
Cowpeas
Crowder peas
Southern peas

Catjang
Guar

PEAS, DRY

2 Harvest-Aid 1.2-2.0 pt Ground:
20 gal
Air:
5 gal

7 Restrictions
•  For vining type beans or bush type with 

lush growth, use a single
application of the higher rate.

•  May also be applied as a split
application. DO NOT make more than 
2 applications or exceed a total of 2.0 
pt/A. The split application may improve 
vine coverage.

•  Apply when the crop is mature and at 
least 80% of the pods are yellowing 
and mostly ripe with no more than 
40% (bush type peas or beans) or 30% 
(vine type peas or beans) of the leaves 
still green in color.

•  DO NOT apply when weather condi-
tions favor spray drift. A drift control 
agent may be included to reduce spray 
drift.

•  NOT REGISTERED FOR USE ON DRY 
BEANS OR DRY PEAS IN CALIFORNIA.

Precautions
•  Add spreader (nonionic) at 1 qt/100 gal 

of spray mix.

continued…
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Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

BERRIES
Blackberries
Blueberries
Boysenberries
Currant
Elderberry
Gooseberry
Huckleberry
Loganberry
Raspberries

5 Postemergence
Directed Spray

2.0-4.0 pt Ground:
50 gal

- Precautions 
•  Apply before emergence of new canes 

or shoots as injury to those canes or 
shoots can occur.

•  Apply as a coarse spray to avoid crop 
injury from fi ne spray mist.

CACAO 5 Directed Spray 2.0-4.0 pt Ground:
50-200 gal

1 Restrictions
•  Do not allow spray to contact cacao 

plants as injury may result. Use a shield 
for young trees.

• Do not spray under windy conditions.
•  Do not graze treated areas or feed 

treated cover crops to livestock.

Precautions
•  Apply when weeds are succulent and 

growth is from 1-6”.
•  For mature woody weeds, late-

germinating weeds and grasses and 
for perennials; retreatment or spot 
treatment may be necessary.

CASSAVAS
& YAMS
(Puerto Rico 
only)

3
2

Shielded Post
Directed Spray

2.0 pt Ground:
50 gal

90 Restrictions
•  On cassavas, do not make more than 3 

applications per crop season.
•  On yams do not make more than 2 

applications per crop season.
•  Do not allow spray to contact cassavas or 

yam plants as injury may result.
• Do not spray under windy conditions.
•  Do not graze treated areas or feed 

treated forage to livestock.

Precautions
•  Apply when weeds are succulent and 

growth is 1-6”.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

CHEMICAL 
FALLOW
Use
Information

Ground:
5 gal
Air:
5 gal

See
Directions

Restrictions
•  Apply from immediately after harvest up to 

emergence of the newly seeded crop as a broad-
cast or band treatment.

•  By ground application, apply 5-60 gallons of 
spray mix per acre. If applying at <10 GPA 
by ground, utilize the following additional 
restrictions: 
•  Do not apply with fl oaters or exceed a speed 

of 10 mph.
•  Apply with fl at fan nozzles only at 30-40 PSI.
•  Apply only in a tank mix with atrazine at a 

minimum of 0.5 lb ai/A. 
•  By air, apply in 5-10 gal of spray mix per acre.

Precautions
•  Use higher spray volumes for better coverage 

as density of stubble, crop residue or weeds 
increase.

•  To control volunteer wheat or downy brome, 
fall-applied treatments generally work best with 
Gramoxone SL 2.0. If possible, tank mix with 
Atrazine for maximum burndown and residual 
control.

•  Cut wheat as high as possible to avoid cutting 
weeds too short, and allow the weeds to grow 
at least 2-3” after harvest before applying 
Gramoxone SL 2.0.

•  The addition of dicamba, (Banvel) or 2,4-D ester 
(Low Volatile) may aid in the suppression of 
emerged perennial broadleaf weeds and large 
annual broadleaf weeds.

•  Refer to 2,4-D ester (Low Volatile), Banvel 
or residual herbicide label(s) for directions, 
limitations, cautions and for a listing of weeds 
controlled.

•  For extended weed control during the fallow 
period, tank mixes with registered residual 
herbicide combinations other than those listed 
on this label are permissible.

• Weeds taller than 6” may not be controlled.
•  Weeds and grasses emerging after application 

will not be controlled.
•  Crop plants emerged at the time of application 

will be killed.

continued…
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

CHEMICAL FALLOW

Continuous Wheat
2-3 Month
Recropping Interval

3 Broadcast Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:

3-4.0 pt

Ground:
5 gal
Air:
5 gal

- Restrictions
•  Make application at least 45 days prior 

to seeding.
•  Use at least 2.0 pt of Gramoxone SL 2.0 

per acre with a PSI (see Photosynthetic 
Inhibitor Herbicides section) for volun-
teer wheat or downy brome control in 
the spring.

Precautions
•  Refer to the Chemical Fallow Use Infor-

mation section.

CHEMICAL FALLOW

Wheat-Fallow-
Wheat Rotations
(Fall applied after 
harvest; seeded 12-14 
months later)

3 Broadcast Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:

3-4.0 pt

Ground:
5 gal
Air:
5 gal

- Precautions
• Spray before weeds produce seed.
•  Volunteer wheat and downy brome 

control are better with late August or 
early September applications.

•  Tank mix with Atrazine Marksman® 
Herbicide, or Command® Herbicide for 
enhanced burndown and residual weed 
control.

•  Tank mix with metribuzin, (Sencor 75DF) 
for burndown and residual control of 
grass and broadleaf weeds.

•  Refer to the product labels for spe-
cifi c use rates for your soil type, use 
directions, cautions and a list of weeds 
controlled.

•  Refer to the Chemical Fallow Use Infor-
mation section.

CHEMICAL FALLOW

Wheat-Fallow-
Wheat Rotations
(Spring applied; 
seeded 3-5 months 
later)

3 Broadcast Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
5 gal
Air:
5 gal

- Restrictions
•  Use at least 2.0 pt of Gramoxone SL 2.0 

per acre with a PSI (see Photosynthetic 
Inhibitor Herbicides section) for volun-
teer wheat or downy brome control in 
the spring.

Precautions
•  Application should be made March 1 to 

April 15, prior to spring rains to conserve 
moisture.

•  Volunteer wheat is easier to control after 
the boot stage, but soil moisture loss will 
be greater.

•  Refer to the Chemical Fallow Use Infor-
mation section.

•  Tank mix with metribuzin, (Sencor) for 
burndown and residual control of grass 
and broadleaf weeds.

•  Refer to the metribuzin, (Sencor) label 
for use rates for your soil type, use direc-
tions, cautions, and weeds controlled.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

CHEMICAL FALLOW

Wheat-Annual Crop1-
Wheat Rotations
(Fall applied in wheat 
stubble)

3 Broadcast Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
5 gal
Air:
5 gal

- Precautions
•  Tank mix with AAtrex/Atrazine or 

Marksman for enhanced burndown 
and residual weed control. Refer to the 
labels for specifi c use rates for your soil 
type, use directions, cautions, and a list 
of weeds controlled.

•  Spray after wheat harvest and before 
weeds produce seed. If grasses such 
as foxtails or barnyardgrass recover, 
respray before they develop seed.

•  Volunteer wheat and downy brome are 
easier to control with late August to 
November applications.

•  Refer to the Chemical Fallow Use Infor-
mation section.

CHEMICAL FALLOW

Wheat-Annual Crop-
Wheat Rotations
(Spring applied prior 
to planting an annual 
crop1)

1 Approved Annual 
Crops are grain

   sorghum, corn, wheat, 
or proso millet.

3 Broadcast Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
5 gal
Air:
5 gal

- Restrictions
•   Use at least 2.0 pt of Gramoxone SL 2.0 

per acre with a PSI (see Photosynthetic 
Inhibitor Herbicides section) for volun-
teer wheat or downy brome control in 
the spring.

Precautions
•  Tank mix with AAtrex/Atrazine for 

enhanced burndown and residual 
weed control. Refer to the labels for 
specifi c use rates for your soil type, use 
directions, cautions, and a list of weeds 
controlled.

•  Follow the AAtrex/Atrazine instructions 
pertaining to soil pH and recropping 
intervals.

•  Refer to the Chemical Fallow Use Infor-
mation section.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

CLOVER AND
OTHER LEGUMES1

Dormant Season

Restrictions
•  Apply during late fall or winter months 

after the last fall cutting and before fi rst 
spring cutting.

•  Do not apply if regrowth after grazing or 
cutting is more than 2”.

•  Do not harvest within 60 days of 
application.

•  Do not apply more than once per season.

Precautions
•  For desiccation of weeds, including 

London rocket, sowthistle, rescue brome, 
wild oats, chickweed, ryegrass, bluegrass, 
cheatgrass, dogfennel, tansymustard, 
henbit, downy brome, and other winter 
annuals, and suppression of perennial 
weeds.

•  CAUTION: Applications to clover or other 
legumes that is not dormant, or has 
broken dormancy, may result in stand 
and/or yield reductions. Replanting 
may be necessary. Green clover or other 
legumes foliage present at the time of 
application will be burned.

•  Clover or other legumes foliage present 
at the time of application will be dis-
colored and temporarily stunted.

•  Total hay yield of fi rst cutting may be 
reduced in clover or other legumes fi elds 
with severe weed infestation. This reduc-
tion will usually be directly proportionate 
to the loss of weed weight.

California
Precautions
•  For desiccation of weeds including 

bluegrass, ryegrass, shepherdspurse, 
chickweed, tansymustard, foxtail, 
sowthistle and groundsel.

•  Use high rate if ryegrass, shepherds-
purse, sowthistle or groundsel is present.

On established
plantings: Region A- 
See map at end
of Alfalfa section.

1 Broadcast 2.0-3.1 pt Ground:
10 gal
Air:
5 gal

60

On established
plantings: Region B-
See map at end of 
Alfalfa section.

1 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

60

On fall-seeded, newly 
established stands less 
than 1- year-old:
Region A- See map at 
end of Alfalfa section.

1 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

60

On fall-seeded, newly 
established stands less 
than 1-year-old:
Region B- See map at 
end of Alfalfa section.

1 Other legumes 
include velvetbean, 
lespedeza, lupine, 
sainfoin, trefoil, 
vetch, crown vetch, 
and milk vetch.

1 Broadcast 0.75-1.2 pt Ground:
10 gal
Air:
5 gal

60
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Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

CORN
FIELD CORN
POPCORN
SWEET CORN
SEED CORN
(Used alone)

3 Preplant or 
Preemergence
(Broadcast or 
Banded Over 
Row)

Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
10 gal
Air:
5 gal

- Precautions
•  Includes fi eld, fresh, sweet, forage, fodder 

and popcorn.
•  Seedbeds should be formed as far ahead 

of planting and treatment as possible 
to permit maximum weed and grass 
emergence.

•  Seeding should be done with a minimum 
amount of soil disturbance.

•  Weeds and grasses emerging after 
application will not be controlled. Crop 
plants emerged at time of application will 
be killed.

CORN

Tank Mixes for 
No-till/Reduced 
Till

3 Preplant or 
Preemergence
(Broadcast or 
Banded Over 
Row)

Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
10 gal
Air:
5 gal*

- Restrictions
•  Apply as a broadcast spray before, dur-

ing or after planting, but before crop 
emergence.

Precautions
•  For improved burndown or residual 

control, Gramoxone SL 2.0 may be tank 
mixed with the following herbicides: 2,4-D 
Ester (Low Volatile), 2,4-D Amine, AAtrex/
Atrazine, Balance®, Banvel, Bicep Magnum, 
Bicep II Magnum, Bicep Lite II Magnum, 
Callisto®, Clarity, Degree™, Degree Xtra™, 
Distinct®, Dual Magnum®, Fultime™, 
Frontier®, Guardsman®, Harmony® Extra 
Herbicide (Preplant Only), Harness®, 
Harness® Xtra, Lorox, Lumax®, Lexar®, 
Princep, Prowl®.

•  Gramoxone SL 2.0 may also be tank 
mixed with Warrior®, Karate®, Ambush® 
Insecticide.

•  Refer to respective product label(s) for 
rates of application, directions for use, 
limitations, cautions, and for a list of weeds 
or insects controlled.

* Refer to 
respective 
product 
labels to 
determine 
if these 
products 
can be 
applied 
by air.

continued…
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

FIELD CORN
POPCORN
SWEET CORN
SEED CORN

3 Postemer-
gence
Directed 
Spray
(Including 
Hooded or 
Shielded)

1.0-2.0 pt Ground:
10 gal

- Precautions
• Apply when weeds are actively growing.
•  Use higher specifi ed rate on larger or hard to 

control weeds. Weeds 6” or taller may not be 
controlled.

•  Severe damage and/or complete kill can occur 
if spray contacts corn plants.

HOODED OR SHIELDED SPRAYERS
Restrictions
•  Apply by directing spray between the rows and 

using hooded or shielded sprayers to prevent 
spray contact with crop plants.

Precautions
•  To avoid excessive crop phytotoxicity, use 

a hooded or shielded sprayer with skids or 
wheels on the spray boom to maintain spray 
height.

DIRECTED SPRAY WITHOUT HOODED OR 
SHIELDED SPRAYERS
Restrictions
•  Apply when corn is at least 10” tall with 

nozzles arranged to spray no higher than the 
lower 3” of corn stalks.

Precautions
•  Corn plants shorter than 10” may be injured 

and not recover (corn height measured from 
soil surface to top of whorl).

•  For corn greater than 20” tall, arrange the 
nozzles to spray no higher than the lower 1/3
of the corn stalks.

•  Corn foliage sprayed will be injured, but the 
crop will recover and develop normally.

FIELD CORN
Popcorn
Seed Corn

1 Harvest Aid
Broadcast

1.2-2.0 pt Ground:
20 gal
Air:
5 gal

7 Restrictions 
•  Make ONE (1) application at least 7 days prior 

to harvest.
•  Apply after the corn is mature after the black 

layer has formed at the base of the kernels (this 
indicates maturity).

•  Use 2.0 pt to desiccate mature broadleaf weeds 
and grasses or broadleaf weeds and grasses 
that are taller than 18”.

Precautions
•  Consult your local agricultural authority for 

help in identifying the black layer.
•  Add nonionic surfactant containing at least 

75% surface active ingredient at 0.25% v/v.
•  Drought stressed plants, especially broadleaf 

weeds can be diffi cult to kill and desiccation 
may not be complete.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

FIELD CORN ONLY
(grain, fodder, 
forage)

3 Post-
emergence 
directed 
spray USDA 
Witchweed 
Eradication 
Program

2.0 pt Ground:
10 gal

- Restrictions
•  Initiate sprays in late June to early July 

and repeat in early August if regrowth 
occurs.

Precautions
•  Follow application instructions in post-

emergence directed spray section above.

FIELD CORN ONLY
(grain, fodder, 
forage)

2,4-D Amine Tank 
Mix

3 Post-
emergence 
directed 
spray USDA 
Witchweed 
Eradication 
Program

8.0 fl  oz + 0.5 lb
2,4-D

Amine AE

Ground:
10 gal

- Precautions
•  Apply as a directed spray onto grassy 

weeds and witchweed before witchweed 
blooms. Reapply if regrowth occurs.

•  Follow application instructions in post-
emergence directed spray section above.

COTTON
(Use Directions for 
all Cotton Uses)

All Cotton 
Uses

Restrictions 
•  Do not exceed 12 pints Gramoxone SL 

2.0 (3 lb active ingredient) per acre per 
season for all uses on cotton.

COTTON

(Used alone)

3 Preplant or 
Preemergence

2.5-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions 
•  Apply prior to, during or after planting, 

but before crop emergence.

Precautions
•  For fallow bed treatment, beds should be 

preformed to permit maximum weed and 
grass emergence prior to treatment.

•  Seeding should be done with a minimum 
of soil disturbance.

COTTON
(California only;
Used alone)

3 Preplant 8.0-16 fl  oz Ground:
10 gal
Air:
5 gal

- Precautions
•  For control of volunteer barley in pre-

formed seedbeds.

COTTON

Goal™ Herbicide 
Tank Mix

3 Preplant or 
Fallow Bed
Broadcast

2.5-4.0 pt Ground
or
Air:
10 gal

- Precautions
•  Refer to Goal label for specifi c use 

directions and restrictions, and weeds 
controlled.

continued…
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Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

COTTON

Other Tank 
Mixes

3 Preplant or
Preemergence

2.5-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions 
•  Apply as a broadcast spray before, during or 

after planting, but before crop emergence.

Precautions 
•  For improved burndown or residual control, 

Gramoxone SL 2.0 may be tank mixed with the 
following herbicides: Cotoran, Dual Magnum, 
Meturon®, Cotton-Pro®, Caparol, Diuron, 
Harmony® Extra (Preplant Only), MSMA, 
Prowl, Zorial® .

•  When tank mixing with Cotoran DF or 
Meturon DF, follow mixing instructions in the 
Order of Tank Mixing section carefully and 
maintain constant agitation.

•  When tank mixing with any of the herbicides 
listed above, refer to that product’s label for 
specifi c directions and restrictions and for a list 
of weeds controlled.

COTTON 3 Postemergence 
Directed Spray 
(Hooded or 
Shielded)

1.2-2.0 pt Ground:
10 gal

- Restrictions 
•  If multiple applications are made, do not 

apply the second application until 14 days 
after fi rst application.

•  Apply by directing spray between the rows 
and using hooded or shielded sprayers to 
prevent contact with crop plants.

Precautions
•  Apply when weeds are actively growing and 

between 1-6” in height.
•  Use higher specifi ed rate on dense popula-

tions and/or larger or hard to control weeds. 
Weeds 6” or taller may not be controlled.

•  AVOID CONTACT WITH CROP. Intentional or 
accidental contact (including drift) of Gramox-
one SL 2.0 with the crop may result in severe 
damage or loss of the crop.

•  Equipment should be in good operating condi-
tion. Avoid leakage or dripping onto crop. 
Variation in equipment design may affect level 
of weed control.

•  Keep hoods or shields adjusted to insure 
adequate contact with weeds while shielding 
the crop from the herbicide.

•  To minimize drift, do not use nozzles or nozzle 
confi gurations or adjuvants which produce 
fi ne spray droplets (mist).

•  May be tank mixed with other postemer-
gence directed herbicides. Unless otherwise 
instructed on this label, refer to tank mix 
product label for rates, directions, limitations 
and cautions.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

COTTON

Use directions for 
all cotton harvest 
aid uses

Harvest Aid Harvest Aid Use Precautions (Applies to all 
sections)

Restrictions 
•  Do not pasture livestock in treated fi elds or 

feed treated foliage.
•  If multiple applications are made, allow 7 days 

between applications.
•  Do not apply to cotton within 3 days before 

harvest.
•  Repeat application if necessary. Do not exceed 

a total of 2.0 pt/A as a harvest aid.

Precautions
•  May be tank mixed with other cotton harvest 

aid materials known to be effective by the 
local expert. Unless otherwise instructed in this 
label, refer to tank mix product label for rates, 
directions, limitations and cautions.

•  Gramoxone SL 2.0 can be applied in a tank 
mix with methyl parathion and/or Karate 
insecticide.

•  Nodes above cracked bolls (NACB) timing is for 
guidance and is not intended to restrict the 
local expert in their use of the product.

SOUTHERN 
COTTON

Harvest aid for 
boll opening 
and defoliation 
(tank mix with 
phosphate and 
chlorate
defoliants)

4 Broadcast 8.0 fl  oz + 1 pt
phosphate or
1 gal chlorate

Ground:
10 gal
Air:
5 gal

7 Restrictions
•  Apply when 80% or more of the bolls are 

open and the remaining bolls to be harvested 
are mature.

Precautions
•  Development of immature bolls will be 

inhibited.

SOUTHERN 
COTTON

Additional tank 
mixes for boll 
opening and 
defoliation

4 Broadcast 3.1-5.0 fl  oz Ground:
10 gal
Air:
5 gal

- Restrictions
•  Apply when 60% or more of the bolls are 

open and the remaining bolls to be harvested 
are mature.

Precautions
•  To aid in defoliation and opening of mature 

bolls, Gramoxone SL 2.0 may be tank mixed 
with the following products: Accelerate® 
Defoliant, DEF® Defoliant, Dropp®

Defoliant, Ethephon® Plant Growth
Regulant, Folex® Defoliant, Harvade®

Harvest Growth Regulant, Prep™ PGR.
•   Development of immature bolls will be 

inhibited.
•  Refer to tank mix product label for rate, direc-

tions, limitations and cautions.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

SOUTHERN
COTTON

Post Defoliation-To 
aid in opening of 
mature bolls and 
to desiccate green 
weeds

4 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

3 Restrictions
•  Apply when 75% or more of the bolls are 

open and remaining bolls to be harvested are 
mature.

Precautions
•  Use higher specifi ed rate if weed infestation is 

heavy or dense.
•  Development of immature bolls will be 

inhibited.
•  After a defoliation or conditioning application 

has been made, delay desiccation application 
of Gramoxone SL 2.0 approximately 3-7 days to 
minimize leaf sticking.

WESTERN
COTTON

Harvest aid for boll 
opening and early 
defoliation

4 Broadcast 5.5-8.0 fl  oz +
phosphate or 

sodium chlorate;
and/or other

compatible har-
vest aid products.

Ground:
10 gal
Air:
5 gal

7 Restrictions 
• Do not use more than 8.0 fl  oz of

Gramoxone SL 2.0 for early defoliation as 
excessive desiccation may occur.

•  Do not use more than 4.0 lb of actual sodium 
chlorate defoliant per acre at this early 
defoliation timing.

Precautions
•  Use higher specifi ed rate of Gramoxone SL 2.0 

on rank cotton.
•  Early defoliation timing is when 60% or more 

of the bolls are open and the remaining bolls 
to be harvested are mature (approximately 
4 NACB).

•  Development of immature bolls will be 
inhibited.

WESTERN
COTTON

Harvest aid for boll 
opening and mid-
to-late defoliation

4 Broadcast 8.0-16.0
fl  oz alone or 
tank mix with 

sodium
chlorate or phos-
phate defoliant

and/or other 
compatible har-

vest aid products.

Ground:
10 gal
Air:
5 gal

3
(Alone)

Precautions
•  In desert cotton areas or on rank vigorous 

cotton, use the 16 fl  oz rate of
Gramoxone SL 2.0.

•  Mid-to-late defoliation timing is when 75% or 
more of the bolls are open and
remaining bolls to be harvested are mature 
(approximately 3 or fewer NACB).

•  Development of immature bolls will be 
inhibited.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

COTTON
Stripper 
or Spindle 
Harvested

Harvest
aid for 
defoliation 
and boll 
opening

4 Broadcast 3.0-11.25
fl  oz

Ground:
10 gal
Air:
5 gal

3 Restrictions
•  Apply when 75% of the bolls are open and the 

remaining bolls to be harvested are mature. 
•  May be applied as a split application. Do not exceed a 

total of 2.0 pt/A per year.

Precautions
•  It is advisable, because of extremes in environmental 

and plant conditions, to apply the range of rates on a 
small block of cotton to determine the rate that best 
fi ts your needs.

•  Development of immature bolls will be inhibited. Slice 
bolls and inspect the seed for maturity.

•  Gramoxone SL 2.0 may be applied alone or tank mixed 
with the following cotton harvest aids: Accelerate 
Defoliant, DEF® Defoliant, Ethephon® Plant Growth 
Regulant, Folex® Defoliant, Harvade® Harvest Growth 
Regulant, Prep PGR.

•  To avoid leaf sticking, apply Gramoxone SL 2.0 as a 
desiccant approximately 3-7 days after defoliation or a 
conditioning application and 7-14 days before harvest.

•  Cooler temperatures may cause a longer waiting 
period between application of Gramoxone SL 2.0 as a 
desiccant and defoliation/condition.

•  Lower rates in the range may be necessary south of 
I-10 in Texas where temperatures are typically higher 
during defoliation.

COTTON

Late season 
desiccation

4 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

3 Restrictions
•  May be applied as a split application. Do not exceed 

a total of 2.0 pt/A per year.
•  Apply when 85% of the bolls are open and the 

remaining bolls to be harvested are mature (approxi-
mately 0 NACB).

Precautions
•  It is advisable, because of extremes in environmental 

and plant conditions, to apply the range of rates 
on a small block to determine the rate that best fi ts 
your needs.

•  Development of immature bolls will be inhibited. 
Slice bolls and inspect the seed for maturity.

•  Lower rates in the range may be necessary south of 
I-10 in Texas where temperatures are typically higher 
during defoliation.

•  If a defoliation or conditioning application has been 
made, delay desiccation application of Gramoxone SL 
2.0 approximately 3-7 days to minimize leaf sticking.

•  May be tank mixed with other harvest aid materials 
known to the local expert to be effective.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

COTTON

Suppression of 
Regrowth

4 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

3 Precautions
•  Regrowth is diffi cult to control, therefore, 

thorough coverage with the full rate is 
necessary.

•  Control is dependent on growing conditions 
and desiccation of small new regrowth may 
not always be complete.

•  Use higher specifi ed rate if regrowth is 
excessive.

EASTER LILIES
(Field grown)

2 Preemer-
gence

2.5-4.0 pt Ground:
10 gal

- Restrictions
• Do not apply more than twice per season.

FALLOW LAND

Prior to planting 
of any crops.

2 Preplant 
Broadcast to 
Fallow Land

1.5-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions
•  Do not make more than 2 applications dur-

ing the fallow period.

Precautions
•  Fallow land may be between operations 

such as disking, ripping, plowing, leveling, 
irrigating or listing for ground preparation 
purposes.

•  Use for the control of weeds such as 
bluegrass, chickweed, henbit, downy brome, 
ryegrass, cheatgrass, dog fennel, tansy 
mustard, London rocket, sowthistle, rescue 
brome, wild oats, volunteer cereals and other 
winter annuals and for suppression of peren-
nial weeds or sedges.

•  Use the higher rate for weeds approaching 
the maximum size of 6”.

•  Allow maximum weed emergence prior 
to application to maximize the benefi t of 
this use.

•  Adhere to the preharvest intervals and other 
crop specifi c restrictions for planted crops 
elsewhere on this label.

GINGER 6 Preemer-
gence 
Broadcast, 
Postemer-
gence, 
Directed 
Spray

2.0-4.0 pt Ground:
20 gal

14 days for 
immature 

ginger roots, 
75 days for 

mature
ginger roots

Restrictions
• Apply as a preemergence broadcast

application before, during, or after planting 
but prior to crop emergence.

•  If multiple applications are made, allow 30 
days between applications.

•  Do not exceed 24 pints of Gramoxone SL 2.0 
(6 lb active ingredient) per acre per season.

•  Do not allow spray to contact ginger plants.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

GRASSES 
(For Seed; 
For Use in 
Seedbed 
Preparation)

3 Preplant,
At Planting, 
or Preemer-
gence

2.0-4.0 pt Ground:
10 gal

- Restrictions
•  Repeat applications may be made prior to grass 

emergence, however, do not exceed 3 applica-
tions per year.

•  Do not graze treated areas or use the seed or 
straw from treated areas for animal feed or 
bedding.

Precautions
•  Prepare the seedbeds and allow weeds to 

germinate.
•  Apply Gramoxone SL 2.0 when weeds are at 

the 3-5 leaf stage.

GUAR
(Preharvest 
desiccation

3 Preharvest 2.0 pt Ground:
10 gal

4 Restrictions
•  Do not apply until the pods are fully mature.
•  Do not graze treated areas or use the treated 

forage for animal feed.

GUAVA 4 Directed 
Spray

3.75 pt Ground:
10 gal

- Restrictions
•  Do not allow spray to contact green stems, fruit 

or foliage.
• Do not graze treated areas.
•  Do not feed cover crops grown in treated areas 

to livestock.
Precautions
•  For mature woody weeds, late-germinating 

weeds and grasses, and perennials, retreatment 
or spot spraying may be necessary.

HOPS
(ID, OR, & WA 
only)

3 Directed 
Spray and/
or Suckering 
and
Stripping

2.0 pt Ground:
10 gal

14 Restrictions
• Do not apply more than 3 times per season.
•  Do not allow spray to contact green stems, foli-

age, fl owers, or cones as injury may result.
•  Do not allow animals to graze in treated 

hopyards.

Precautions
•  Retreatment or spot treatment may be necessary.
•  Hop vine refuse and silage may be fed to 

livestock.
•  For suckering and stripping, spray only the basal 

2 ft of the vines.
•  Experience with varieties other than Cascade, 

Yakima Cluster, and Bullion is limited. If using 
Gramoxone SL 2.0 on other varieties than these, 
test the use pattern on a small number of vines 
of each variety to determine sensitivity to 
injury. Do not use on unlisted varieties if unac-
ceptable crop injury occurs.

•  Chemical Pruning: To burn back existing vines 
and obtain even emergence of subsequent 
vines, spray when vines are less than 3 ft tall.

•  APPLICATION TO HOP VINES LESS THAN 6 FT 
TALL MAY CAUSE UNACCEPTABLE INJURY.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

LENTILS 2 Harvest Aid 1.2-2.0 pt Ground:
20 gal
Air:
7 gal

7 Restrictions
•  DO NOT exceed a total of 2.0 pt/A per season.
•  May also be applied as a split application. If 

applied as a split application, do not exceed 
a total of 2 pt/A per season. Split application 
may improve coverage. 

•  Apply when crop is mature and at least 80% 
of the pods are yellowing and mostly ripe 
with no more than 30% of the leaves still 
green in color. 

•  DO NOT apply when weather conditions 
favor spray drift. A drift control agent may be 
included to reduce spray drift.

•  NOT REGISTERED FOR USE ON LENTILS IN 
CALIFORNIA.

Precautions
•  Add nonionic surfactant at 0.25% v/v (2 pt/100 

gal) of the fi nished spray volume.

MINT
(Peppermint,
 Spearmint)

2 Dormant 
Season

2.0-3.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions
•   Apply when crop is dormant before spring 

growth begins and when weeds are less than 
6” tall.

•  Do not apply more than 3.0 pt/A per dormant 
season.

Precautions
•  For suppression of weeds such as Italian 

ryegrass, prickly lettuce, groundsel, chickweed, 
downy brome and bluegrass.

•  May be tank mixed with Sinbar Herbicide (ter-
bacil) weed killer for improved contact activity 
and residual control of Italian ryegrass, prickly 
lettuce and groundsel. Apply this tank mixture 
no more than once per season. Refer to the 
Sinbar label for rates, directions, and cautions 
and for a list of weeds controlled.

OKRA 1 Preemergence 
Broadcast

2.0-4.0 pt/A Ground:
20 gal

-- Restrictions
•  Preemergence applications must be made 

before crop emergence.
•  If multiple applications are made, allow 14 

days between applications.
•  Apply no more than 3 applications per season.
•  Do not exceed 8.0 pt/A (2 lb active ingredient) 

per season.
• Do not allow spray to contact okra plants.

2 Postemer-
gence
Directed Spray

2.0 pt/A Ground:
20 gal

21 days
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

ONION
(DRY BULB)

1 Preemer-
gence 
Broadcast

2.0-4.0 pt/A Ground:
20 gal

-- Restrictions
•  Only 1 preemergence and 1 postemergence 

application can be made per year.
•  Do not exceed 6.0 pt/A (1.5 lb active ingredient) 

per season.

Precautions
•  Use the higher rate for heavy weed infestations 

or wild oat control.
•  For preemergence treatment, allow maximum 

weed emergence prior to treatment but apply 
before crop emergence.

1 Postemer-
gence 
Directed 
Spray

2.0 pt/A Ground:
20 gal

60 days

ONIONS 
(SEEDED)
AND GARLIC

1 Preplant/
Preemer-
gence

2.5-4.0 pt Ground:
10 gal

60
200

(CA only)

Restrictions
•  Use the higher rate for heavy weed infestations 

or wild oat control. Apply only one application 
per season at the 4.0 pt/A dosage.

•  Do not apply more than 4.0 pt/A.

Precautions
•  Allow maximum weed and grass emergence 

prior to treatment but apply prior to crop 
emergence.

PASSION FRUIT 5 Directed 
Spray

3.75 pt Ground:
10 gal

- Restrictions
•   If application is to be made during harvest 

season, pick all fruit off the ground prior to 
application.

•  Do not allow animals to graze on treated areas.

Precautions
•  Use a shield or wrap vine if bark is still green at 

application time.
• Retreatment or spot treatment may be necessary.

PEANUTS 2 Broadcast
At Ground 
Crack
Postemer-
gence

8.0-16.0
fl  oz

Ground:
10 gal

- Restrictions
•  To control or suppress small (1-6”) emerged 

annual grass and broadleaf weeds in peanuts at 
ground crack. A second application may be made 
up to 28 days after ground crack.

•  Make no more than 2 applications per season 
and do not apply a total of more than 16.0 fl  oz 
of product per acre per season.

•  Do not apply by air.

Precautions
•  For at ground crack use, Gramoxone SL 2.0 can 

be tank mixed with Pursuit® Herbicide or Dual 
Magnum for residual weed control. Consult 
the Pursuit or Dual Magnum label for a list 
of weeds controlled, rates of application, and 
precautions.

•  Crop foliage sprayed will be injured in the form 
of bronzing and crinkling but the crop will 
recover and develop normally.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

PEANUTS

Basagran® 
Herbicide Tank 
Mix

2 Broadcast
At Ground 
Crack Post-
emergence

8.0-16.0
fl  oz

Ground:
10 gal

- Restrictions
•  This tank mix can be applied at the ground crack 

stage of peanuts. A second application may be 
made up to 28 days after ground crack.

•  Make no more than 2 applications per season and 
do not apply a total of more than 16.0 fl  oz of 
product per acre per season.

•  Do not apply this tank mix if peanuts show injury 
(leaf phytotoxicity and/or plant stunting) produced 
by any other herbicide treatment as injury may be 
enhanced and/or prolonged.

• Do not apply by air.

Precautions
•  For improved control of weeds such as cocklebur, 

bristly starbur, smartweed and prickly sida, tank mix 
Gramoxone SL 2.0 with Basagran at 1 pt/A.

•  Crop foliage sprayed will be injured in the form of 
bronzing and crinkling but the crop will recover 
and develop normally.

•  Refer to the Basagran label for specifi c use direc-
tions, limitations, cautions and for a list of weeds 
controlled.

•  Do not apply this tank mix during prolonged 
periods of drought or unseasonably cold weather 
as unsatisfactory weed control may result.

PEANUTS

Butyrac® 
Herbicide or 
Butoxone® 
Herbicide 200 
Tank Mix

2 Broadcast
Postemer-
gence

8.0-16.0
fl  oz

Ground:
10 gal

- Restrictions
•   Make no more than 2 applications per season and 

do not apply a total of more than 16.0 fl  oz of 
product per season.

• Do not apply by air.

Precautions
•  For improved control of weeds such as cocklebur, 

sicklepod and morningglory tank mix Gramoxone SL 
2.0 with 8-16 fl  oz (0.125-0.25 lb) per acre of Butyrac 
or Butoxone 200.

•  Crop foliage sprayed will be injured in the form of 
bronzing and crinkling but the crop will recover and 
develop normally.

•  Refer to the complete Butyrac or Butoxone 200 
label for specifi c use directions, limitations,
cautions and for a list of weeds controlled.

PERSIMMON 5 Directed 
Spray

3.75 pt Ground:
10 gal

- Restrictions
•  Do not allow spray to contact green stems, fruit, 

or foliage.
• Do not graze treated areas.
•  Do not feed cover crops grown in treated areas 

to livestock.

Precautions
•  For mature woody weeds, late-germinating weeds 

and grasses, and perennials, retreatment or spot 
spraying may be necessary.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

PIGEON PEAS
(Puerto Rico 
only)

1 Directed 
Spray

2.0 pt Ground:
10 gal

60 Restrictions
•  Do not make more than 1 application per 

season.
•  Do not graze treated areas or feed treated 

forage to livestock.

Precautions
• Avoid contact with pigeon pea foliage.
• Cannery waste can be fed to livestock.

PINEAPPLE 3 Directed 
Spray

2.0-4.0 pt Ground:
10 gal

20 Restrictions
•  Do not exceed 3 applications per season.
Precautions
•  Retreatment may be necessary on more 

mature weeds.

RICE 3 Preplant or 
Preemer-
gence
Broadcast

Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
10 gal
Air:
5 gal

- Restrictions 
•  Apply as a broadcast spray before, during or 

after planting, but before crop emergence. 
Use higher specifi ed rates and spray volumes 
when vegetation is dense.

•  Do not fl ood/fl ush within 48 hours of 
application in order to ensure complete kill 
of vegetation.

Precautions 
•  Seeding should be done with a minimum 

amount of soil disturbance.
•  Weeds and grasses emerging after applica-

tion will not be controlled. Crop plants 
emerged at time of application will be killed.

•  For improved or extended weed control, 
Gramoxone SL 2.0 may be tank mixed with 
other herbicides registered for this use. Refer 
to tank mix herbicide labels for specifi c direc-
tions, limitations, cautions and for a list of 
weeds controlled.

•  If cool, cloudy and/or wet weather delays 
speed of kill, do not fl ood/fl ush until com-
plete kill is evident.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

SAFFLOWER 3 Preplant or 
Preemergence
Broadcast or 
Banded Over 
Row

2.5-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions
•  Apply before, during, or after planting but 

before crop emergence.

SAFFLOWER
(California only)

3 Preplant
Broadcast

1.0 pt Ground:
10 gal
Air:
5 gal

- Precautions
•  For control of volunteer barley in pre-

formed seedbeds.

SMALL GRAINS
(Barley, wheat)

3 Preplant or 
Preemergence

Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
5 gal
Air:
5 gal

-

SMALL GRAINS
(Wheat Only)
Hoelon® 3EC 
Tank Mix

3 Preplant or 
Preemergence

Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
10 gal
Air:
5 gal

- Restrictions
•  Do not apply this tank mix to Barley as crop 

injury may result.

Precautions
•  A tank mix with Hoelon 3EC will improve 

grass control.
•  Apply when weeds are actively growing 

and 1-6” in height. Weeds 6” or taller may 
not be controlled.

SORGHUM (Grain) 3 Preplant/
Preemergence 
Broadcast or 
Band

Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
10 gal
Air:
5 gal

48
(grain)

20
(forage)

Precautions
•  Seedbeds should be formed as far ahead 

of planting as possible to allow maximum 
weed and grass emergence.

•  Seeding should be done with a minimum 
amount of soil disturbance.

SORGHUM (Grain)

Atrazine &
2,4-D ester
(Low Volatile) 
Tank Mix

3 Preplant or 
Preemergence

Weeds 1-3”:  
2.0-2.5 pt

Weeds 3-6”:  
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
10 gal
Air:
5 gal

48
(grain)

20
(forage)

Precautions
•  Gramoxone SL 2.0 may be tank mixed 

with Atrazine for improved preemergence 
or residual weed control. The addition 
of 2,4-D ester (Low Volatile) may aid in 
the suppression of perennial and annual 
broadleaf weeds emerged at the time 
of application. Refer to the specifi c tank 
mix herbicide label(s) for rates, directions, 
limitations, and cautions and a list of 
weeds controlled.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

SORGHUM (Grain)

Harmony® Extra 
Herbicide Tank 
Mix

3 Preplant 2.0-3.75 pt Ground:
10 gal

48 (grain)
20 (forage)

Precautions 
•  Gramoxone SL 2.0 may be tank mixed with 

Harmony Extra for improved weed control.
•  Refer to the Harmony Extra label for rates, 

directions, limitations, and cautions and for a 
list of weeds controlled.

SORGHUM (Grain) 2 Postemer-
gence 
Directed 
(Including 
Hooded or 
Shielded)

1.0-2.0 pt Ground:
10 gal

48 (grain)
20 (forage)

Restrictions
•  Do not exceed 2 postemergence-directed 

applications or exceed a total of 4.0 pt 
Gramoxone SL 2.0 per season.

Precautions
• Apply when weeds are actively growing.
•  Use higher specifi ed rate on larger or hard to 

control weeds. Weeds 6” or taller may not be 
controlled.

•  Severe damage and/or complete kill can occur 
if spray contacts sorghum plants.

HOODED OR SHIELDED SPRAYERS

Restrictions
•  Apply by directing spray between the rows 

and using hooded or shielded sprayers to 
prevent spray contact with crop plants.

Precautions
•  To avoid excessive crop phytotoxicity, use 

a hooded or shielded sprayer with skids or 
wheels on the spray boom to maintain spray 
height.

DIRECTED SPRAY WITHOUT HOODED OR 
SHIELDED SPRAYERS

Restrictions
•  Apply when sorghum is at least 12” tall when 

naturally standing.
•  Do not exceed 30 psi nozzle pressure or spray 

under conditions which may cause excessive 
drift.

•  Use precision directed-spray application 
equipment adjusted so that no more than the 
lower 3” of the sorghum stalk is contacted by 
the application spray.

Precautions
•  Some crop injury will occur. The degree of 

injury is related to the precision of application 
and spraying conditions.

SOYBEANS
(Use directions for 
all soybean uses)

All
Soybean 
Uses

Restrictions
•  Do not exceed 11.6 pints of Gramoxone SL 2.0 

(2.9 lb active ingredient) per acre per season.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

SOYBEANS 3 Preplant or
Preemer-
gence

Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
10 gal
Air:
5 gal

- Restrictions
• Do not exceed a total of 6.0 pt of

Gramoxone SL 2.0 per season.
•  Apply as a broadcast spray before, during or 

after planting, but before crop emergence.
•  Do not graze or harvest for forage or hay 

before the R3 stage of soybean development 
(early pod).

Precautions
•  For improved burndown or residual control, 

Gramoxone SL 2.0 may be tank mixed with the 
following herbicides: 2,4-DB, 2,4-D, Authority®, 
Canopy, Canopy XL, Command, Dual Magnum, 
Dual II Magnum, Goal, Harmony® Extra 
(Preplant Only), Lorox, Lorox Plus, Flexstar, 
Firstrate™, Frontier, Gemini®, Warrior, Karate, 
Prowl, Pursuit, Scepter®, Sencor, Surfl an®, 
Turbo®.

•  The rate of Gramoxone SL 2.0 to be used in 
these tank mixtures is dependent on weed 
height and growing conditions. Use the highest 
rate of Gramoxone SL 2.0 under dry conditions 
or where the weed canopy is dense. Refer to 
the specifi c tank mix herbicide label(s) for rates, 
directions, limitations, and cautions and for a 
list of weeds controlled.

•  The lower rate may be used when weeds are 
less than 4” tall and a selective postemergence 
spray or cultivation will be made within 3 
weeks after planting.

•  Seeding should be done with a minimum 
amount of soil disturbance.

SOYBEANS

2,4-D ester 
(Low Volatile) 
Tank Mix

3 Preplant or
Preemer-
gence

Weeds 1-3”: 
2.0-2.5 pt

Weeds 3-6”: 
2.5-3.0 pt
Weeds 6”:
3.0-4.0 pt

Ground:
10 gal
Air:
5 gal

- Restrictions
•  Apply 2,4-D ester (Low Volatile) at 0.35-0.475 lb 

ai/A at least 7 days prior to planting.
•  Apply 2,4-D ester (Low Volatile) at 0.475-0.95 lb 

ai/A at least 30 days prior to planting.

Precautions
•  Do not apply 2,4-D ester (Low Volatile) prior to 

planting soybeans if you are not prepared to 
accept the results of soybean injury including 
possible loss of stand and yield.

•  Do not use the amine formulation as 
Gramoxone SL 2.0 activity may be reduced.

•  May be tank mixed with residual herbicides 
listed above.

•  Refer to the 2,4-D ester (Low Volatile) label for 
a list of rates, directions, limitations and cau-
tions and for a list of weeds controlled.
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Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

SOYBEANS 3 Spot Spray 4.8 pt/
100 gal
water

- Forage/Hay:
46 Days

Restrictions
•  Do not allow spray to contact soybean 

plant as crop injury or death may occur.

Precautions
•  Spray the solution on actively growing 

weeds until uniformly wet but not to the 
point of runoff.

SOYBEANS 3 Postemergence
Directed Spray
(Includes Hooded 
or Shielded)

1.0-2.0 pt Ground:
10 gal

Forage:
46 days

Restrictions
•  If multiple applications are made, allow 

14-days between applications.
•  Do not graze or harvest for forage or hay. 
•  Apply by directing spray between the rows 

and using hooded or shielded sprayers to 
prevent spray contact with crop plants.

Precautions
•  Apply when weeds are actively growing.
•  For control of seedling johnsongrass, 

crabgrass, goosegrass, Brachiaria, Texas 
millet and pigweed less than 2” tall, use 
the lower rate of Gramoxone SL 2.0.

•  For control of 2-4“ red rice, Brachiaria, 
barnyardgrass, crabgrass. goosegrass, 
seedling johnsongrass, giant foxtail,
 and fall panicum, use 8.0 fl  oz of 
Gramoxone SL 2.0.

•  For control of 2-3” sicklepod, purslane, pig-
weed, cutleaf ground cherry, and common 
ragweed, use 8.0 fl  oz of Gramoxone SL 2.0.

•  For control of 2-4” grasses in mixture with 
common cocklebur, morningglory, and red 
rice, apply Gramoxone SL 2.0 at 8.0 fl  oz/A 
plus 0.2 lb active ingredient per acre of a 
2,4-DB formulation.

•  Refer to the 2,4-DB label for directions, 
limitations, and cautions.

•  Use higher specifi ed rate on larger (‹6”) or 
hard to control weeds. Weeds 6” or taller 
may not be controlled.

•  Severe damage and/or complete kill can 
occur if spray intentionally or accidentally 
(including drift of fi ne droplets) contacts 
the plants.
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Number of 

Applications 
Per Year

Use
Pattern

Gramoxone 
SL 2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

SOYBEANS 1 Harvest Aid 8.0-16.0
fl  oz

Ground:
20 gal
Air:
5 gal

15-day PHI

Do not 
graze.

Restrictions
• Do not apply within 15 days of harvest.
• Do not graze or harvest for forage or hay.

Precautions
•  Indeterminant varieties: Apply when at least 65% of 

the seed pods have reached a mature brown color or 
when seed moisture is 30% or less.

•  Determinant varieties: Apply when plants are mature, 
i.e., beans are fully developed, 1/2 of leaves have 
dropped, and remaining leaves are yellowing.

• Immature soybeans will be injured.
•  Mature cocklebur, especially drought-stressed plants, 

are tolerant to
 Gramoxone SL 2.0 and desiccation will not be com-
plete. Always use the higher rate for cocklebur.

SOYBEANS

(GROWN FOR 
RESEARCH, FIELD 
TRIALS AND SEED 
PRODUCTION 
ONLY)

1 Harvest Aid 8.0-16.0
fl  oz

Ground:
20 gal
Air:
5 gal

3-day PHI

Do not 
graze.

Restrictions
•  Only for use as a harvest aid with a 3-day pre-harvest 

interval on soybeans grown for research, fi eld trials 
and seed production, including USDA regulated 
plantings or seed production.

•  Use of Gramoxone SL 2.0 as a harvest aid with a 3-day 
pre-harvest interval on soybeans may only be done 
under agreement with and following all instructions 
of Syngenta Crop Protection, LLC.

•  Do not apply within 3 days of harvest.
•  Do not graze or harvest for forage or hay.
•  Do not use or process harvested grain for food or 

feed.

Precautions
•  Indeterminate varieties: Apply when at least 65% of 

the seed pods have reached a mature brown color or 
when seed moisture is 30% or less.

•  Determinant varieties: Apply when plants are mature, 
i.e., beans are fully developed, 1/2 of leaves have 
dropped, and remaining leaves are yellowing.

•  Immature soybeans will be injured.
•  Mature cocklebur, especially drought-stressed plants, 

are tolerant to Gramoxone SL 2.0 and desiccation 
will not be complete. Always use the higher rate for 
cocklebur.

STRAWBERRIES 3 Postemer-
gence
Directed 
Spray

2.0 pt Ground:
20 gal

21 Restrictions
•  Do not apply more than 3 times per season.
•  Do not graze livestock in treated areas.

Precautions
•  Apply by directing spray between the rows and using 

shields to prevent spray contact with crop plants.
•  Do not allow spray to contact strawberry plants as 

injury or excessive residues may result.
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Crop

Maximum 
Number of 

Applications 
Per Year Use Pattern

Gramoxone 
SL 2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

SUGAR 
BEETS

3 Preplant or 
Preemergence

2.0-4.0 pt Ground:
10 gal
Air:
5 gal

- Precautions
• Use the higher rate for heavier weed infestations.
•  Seeding or transplanting should be done with a 

minimum amount of soil disturbance.
•  Crop plants emerged at time of application will 

be killed.
•  Can be used in fallow bed/stale seedbed for weed 

control.
•  Seedbeds or plantbeds should be formed as far 

ahead of treatment as possible to permit maximum 
weed emergence.

SUGARCANE 2 Postemergence
Directed Spray 
(Includes Hooded 
or Shielded)

Restrictions
•  Make a second and fi nal application, if necessary, 

when new weed growth is 2-6” high.
•  Do not graze treated areas or feed treated forage 

to livestock.

Precautions
•  Apply as a hooded, shielded or directed spray to avoid 

contact with cane foliage to prevent leaf burn and 
yield reduction.

-- Florida -- 2 2.0 pt Ground:
50 gal

- Restrictions
•  Do not apply after June 1 as cane growth may be 

stunted and yields reduced.

Precautions
•  For optimum results, apply in early spring (March-

April) when weeds are small.

-- Hawaii -- 2 2.0 pt Ground:
20 gal

- Restrictions 
• Do not apply after cane rows have closed in.

-- Louisiana -- 2 1.0-3.0 pt Ground:
20 gal

30 Precautions
•  For tiller control, apply when tillers are less than 

18” high.
•  Use the higher specifi ed rate for heavier weed infes-

tations or tiller growth.

-- Florida 
   & Texas --

1 Harvest Aid 0.6-1.0 pt Air:
5 gal

- Restrictions 
•  Apply 3-14 days before burning and harvest.

Precautions
•  Use higher specifi ed rate under cool, cloudy weather 

conditions.

SUNFLOWER 3 Preplant or 
Preemergence
Broadcast or 
Banded Over Row

2.5-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions 
•  Apply before, during, or after planting but before 

crop emergence.
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Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

SUNFLOWER 2 Preharvest
Desiccation
Broadcast

1.2-2.0 pt Ground:
10 gal
Air:
5 gal

7 Restrictions 
•  Do not graze treated areas or feed treated forage 

to livestock.

Precautions
•  Apply when sunfl ower seeds reach physiological 

maturity (when seed moisture is 35% or lower). 
For many varieties, this corresponds to the time 
when the back of the heads are yellow and the 
bracts are turning brown.

•  Use the higher rate when crop stands or weed 
infestations are heavy.

TANIERS
(Florida Only)

1 Preemer-
gence 
Broadcast 
or Banded 
Over Row

2.0-4.0 pt Ground:
20 gal

180 Restrictions
•  Preemergence applications must be made before 

crop emergence.
•  Postemergence/directed spray applications must be 

made with ground equipment that can direct the 
spray between the rows and shield to prevent spray 
contact with crop plants.

• Only 2 applications can be made per season.
•  Do not exceed 6.0 pt (1.5 lb active ingredient) per 

season.
•  Allow 30-60 days between applications if 2 

applications are made.
•  Do not apply in less than 20 gallons of water/acre.
• Do not allow spray to contact plants.

1 Postemer-
gence 
Directed 
Spray

2.0 pt

TANIERS
(Puerto Rico Only)

3
2

Shielded 
Post
Directed 
Spray

2.0 pt Ground:
50 gal

90  Restrictions
•   On taniers, do not make more than 3 applications 

per crop season.
•  Do not allow spray to contact tanier plants as injury 

may result.
• Do not spray under windy conditions.
•  Do not graze treated areas or feed treated forage 

to livestock.

Precautions
•  Apply when weeds are succulent and growth is 1-6”.

TARO,
DRYLAND
(Hawaii Only)

2 Postemer-
gence
Directed 
Spray

2.0-3.0 pt Ground:
10 gal

180  Restrictions
•  A single re-treatment may be made; however, do 

not harvest dryland taro within 6 months of the last 
application.

Precautions
•  Do not allow spray to contact the taro plants as 

injury may result.
•  Make the fi rst application when weed growth is 

1-4” high.
•  Weeds emerging after the application will not be 

controlled.

Exhibit A to Supp Decl of Ben Van Dyke 
Page 43 of 55

Appendix C to April 30, 2020 Hearing Transmittal 
Page 258 of 374



Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

TREE
PLANTATION
ESTABLISH-
MENT
Deciduous and 
Conifers

3 Preplant
Broadcast

2.0-4.0 pt Ground:
20 gal

-  Restrictions
•  Apply prior to planting. Plant with minimal soil 

disturbance. Do not apply in less than 20 gal/A as 
weed control will be reduced.

Precautions
•  Prepare ground early to allow maximum emer-

gence of weeds.
•  Use the higher rate for heavier weed infestations.
•  For improved burndown or residual control, tank 

mix Gramoxone SL 2.0 with other herbicides 
labelled for this use.

•  Refer to the specifi c tank mix herbicide label(s) 
for rates, directions, limitations, and cautions and 
for a list of weeds controlled.

TREES AND 
VINES
Orchards, 
Vineyards, 
Windbreak, 
Shade & Orna-
mental Trees

Acerola
Apples
Apricots
Avocados
Bananas/
Plantains

Beechnut
Brazil Nut
Butternut
Calamondin
Cashew
Cherries
Chestnut
Chinquapin
Citrus Citron
Coffee
Figs
Filberts
Grapefruit
Grapes
Hickory Nut
Kiwi Fruit
Kumquat
Lemon
Lime
Macadamia
Nuts

Mandarin
Nectarines

5
except for:

Apricots
3

Cherries
3

Kiwi Fruit
3

Nectarines
3

Olives
4

Peaches
3

Pistachios
5

(only 2 after 
shells split)

Plums
3

Directed 
Spray

2.5-4.0 pt Ground:
10 gal

Apricots
28

Cherries
28

Figs
13

Kiwi Fruit
14

Nectarines
28

Olives
13

Peaches
14

Pistachios
7

Plums
28

 Restrictions
•  Do not allow spray to contact green stems (except 

suckers), fruit or foliage.
•  Do not graze treated areas.
•  Do not feed cover crops grown in treated areas 

to livestock.
•  Do not apply when fi gs or olives to be harvested 

are on the ground.
•  For apricots - Do not harvest within 28 days after 

application and do not exceed 3 postemergence 
directed applications per season.

•  For cherries - Do not harvest within 28 days after 
application and do not exceed 3 post-
emergence directed applications per season.

•  For fi gs - Do not harvest within 13 days after 
application and do not exceed 5 postemergence 
directed applications per season.

•  For grapes - treat when sucker growth is no more 
than 8” long. Late season applications to weeds 
should be made to avoid contact with desirable 
foliage.

•  For kiwi fruit - Do not treat more than 3 times 
per year. Do not harvest within 14 days after 
application.

•  For mature woody weeds, perennial weeds, late 
germinating weeds and green suckers, retreatment 
or spot treatment may be necessary.

•  For nectarines - Do not harvest within 28 days after 
application and do not exceed 3 post-
emergence directed applications per season.

•  For nuts – All applications must be made prior to 
shaking for harvest.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

TREES AND VINES
(continued)

Olives
Orange
(sour & sweet)

Papayas
Peaches
Pears
Pecans
Pistachios
Plums
Prunes
Pummelo
Satsuma mandarin
Walnuts
Other shade and
ornamental trees 
such as arborvitae, 
ash, elm, fi r, oak, 
pine, etc.

5
except for:

Apricots
3

Cherries
3

Kiwi Fruit
3

Nectarines
3

Olives
4

Peaches
3

Pistachios
5

(only 2 after 
shells split)

Plums
3

Directed 
Spray

2.5-4.0 pt Ground:
10 gal

Apricots
28

Cherries
28

Figs
13

Kiwi Fruit
14

Nectarines
28

Olives
13

Peaches
14

Pistachios
7

Plums
28

•  For olives - Do not harvest within 13 days 
after application and do not exceed 4 post-
emergence directed applications per season.

•  For peaches - Do not harvest within 14 days 
after application and do not exceed 3 post-
emergence directed applications per season.

• For pistachios - Do not exceed two
applications after shells split. Do not har-
vest within 7 days after application.

•  For plums - Do not harvest within 28 days 
after application and do not exceed 3 
postemergence directed applications per 
season.

Precautions
•  Use a shield or wrap plant when spraying 

around young trees or vines.

TREES AND VINES

Tank Mixes

5
except for:

Apricots
3

Cherries
3

Kiwi Fruit
3

Nectarines
3

Olives
4

Peaches
3

Pistachios
5

(only 2 after 
shells split)

Plums
3

Directed 
Spray

2.5-4.0 pt Ground:
10 gal

Refer to 
other tank 
mix labels

Precautions
•  Gramoxone SL 2.0 may be tank mixed with 

registered residual herbicides listed below 
for combined emerged and residual weed 
control. Always refer to other herbicide 
label(s) for respective precautions, limita-
tions, restrictions, dates and directions for 
use and weeds controlled.

•  Gramoxone SL 2.0 may be tank mixed with 
the following herbicides:
Devrinol®, Goal, Karmex®,
 Krovar® I Herbicides, Princep, Sinbar, 
Surfl an, Solicam®.

PERENNIAL
TROPICAL AND
SUB-TROPICAL FRUIT 
TREES

Atemoya
Biriba
Black sapote
Canistel
Cherimoya
Custard apple
Feijoa
Ilama
Jaboticaba

4 Directed 
Spray

2.5-3.75 pt Ground:
10 gal

14 Restrictions
•  Do not allow spray to contact green stems 

(except suckers), fruit or foliage.
•  For suckering spray when suckers are 4 to 

8 inches tall.
• Do not graze treated areas.
•  Do not feed cover crops grown in treated 

areas to livestock.
•  If more than one application is to be made, 

a minimum of 28 days must be maintained 
between subsequent applications.

•  Apply only with backpack sprayers or 
ground boom equipment.

Precautions
•  For mature woody weeds, late-germinating 

weeds and grasses, and perennials, retreat-
ment or spot spraying may be necessary.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

PERENNIAL TROPICAL 
AND SUB-TROPICAL 
FRUIT TREES

(continued)
Longan
Lychee
Mamey sapote
Mango
Pawpaw
Pomegranate
Pulasan
Rambutan
Sapodilla
Soursop
Spanish lime
Star apple
Starfruit
Sugar apple
Wax jambu
White sapote

4 Directed 
Spray

2.5-3.75 pt Ground:
10 gal

14 Restrictions
•  Do not allow spray to contact green stems 

(except suckers), fruit or foliage.
•  For suckering spray when suckers are 4 to 

8 inches tall.
• Do not graze treated areas.
•  Do not feed cover crops grown in treated 

areas to livestock.
•  If more than one application is to be 

made, a minimum of 28 days must 
be maintained between subsequent 
applications.

•  Apply only with backpack sprayers or 
ground boom equipment.

Precautions
•  For mature woody weeds, late-germinating 

weeds and grasses, and perennials, retreat-
ment or spot spraying may be necessary.

TUBEROUS AND CORM 
VEGETABLES

Arracacha
Arrowroot
Artichoke, Chinese
Artichoke, Jerusalem
Canna, edible
Chayote (root)
Chufa
Leren
Potato
Sweet potato
Turmeric
Yam bean

3 Preplant or 
Preemer-
gence
Broadcast

1.0-2.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions
•  Apply up to ground cracking, before crop 

has emerged.

TUBEROUS AND CORM 
VEGETABLES

(California, Washington, 
Oregon, Idaho only;
Used alone)

Arracacha
Arrowroot
Artichoke, Chinese
Artichoke, Jerusalem
Canna, edible
Chayote (root)
Chufa
Leren
Potato
Sweet potato
Turmeric
Yam bean

3 Preplant
Broadcast

8.0-16.0 fl  oz Ground:
10 gal
Air:
5 gal

- Precautions
•  For control of volunteer barley in pre-

formed seedbeds.

continued…
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

TYFON
(New Hampshire only)

3 Preplant
Preemer-
gence

2.5-4.0 pt Ground:
10 gal

-  Precautions
•  Seeding should be done with a minimum of 

soil disturbance.
•  Weeds and grasses emerging after treat-

ment will not be controlled.
•  Crop plants emerged at time of application 

will be injured.

VEGETABLES (SEE 
CUCURBITS BELOW)
(Seeded or
 Transplanted)
Beans (Lima, Snap)
Broccoli
Cabbage
Carrots
Caulifl ower
Cavalo Broccolo
Chinese Cabbage
Collards
Eggplant
Endive (Escarole)
Groundcherry
Lettuce

Peas
Pepino
Peppers

Sweet Corn
Tomatillo
Turnips
Tomatoes

3 Preplant 
Preemer-
gence

2.0-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions 
•  Applications can be made as a banded or 

broadcast treatment before, during or after 
planting but prior to the crop emergence. 
Do not harvest tomatoes within 30 days 
after application.

Precautions
•  Seedbeds or plantbeds should be formed 

as far ahead of treatment as possible to 
permit maximum weed emergence.

•  Use the higher rate for heavier weed 
infestations.

•  Seeding or transplanting should be 
done with a minimum amount of soil 
disturbance.

•  Crop plants emerged at time of application 
will be killed.

•  Can be used in fallow bed/stale seedbed 
for weed control alone or tank mixed with 
Goal. Consult the Goal label for a list of 
weeds controlled, rates of application and 
precautions.

VEGETABLES,
CUCURBITS
(Seeded or
 Transplanted)

Cantaloupe
Chayote Fruit
Chinese Waxgourd
Citron Melon
Cucumber
Gherkin
Gourd, Edible
Momordica spp.
Musk Melons
Pumpkin
Squash
Watermelons

3 Preplant 
Preemer-
gence

2.0-4.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions 
•  Do not exceed 10 pints of Gramoxone SL

2.0 (2.5 lb active ingredient) per acre per 
season.

•  If multiple applications, allow 14 days 
between applications.

•  Applications can be made as a banded or 
broadcast treatment before, during or after 
planting but prior to the crop emergence.

Precautions
•  Seedbeds or plantbeds should be formed 

as far ahead of treatment as possible to 
permit maximum weed emergence.

•  Use the higher rate for heavier weed 
infestations.

•  Seeding or transplanting should be 
done with a minimum amount of soil 
disturbance.

•  Crop plants emerged at time of application 
will be killed.

•  Can be used in fallow bed/stale seedbed for 
weed control.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

VEGETABLES
Eggplant
Tomatoes
Peppers

3 Directed 
Spray

2.0 pt Ground:
10 gal

- Restrictions 
•  Use precision directed spray application equip-

ment adjusted to prevent spray contact with crop 
plants. Do not exceed 30 psi nozzle pressure or 
spray under conditions which may cause excessive 
drift.

•  Apply when weeds are succulent and weed 
growth is less than 6”.

•  Do not apply more than 3 applications per 
season.

•  Do not allow animals to graze in treated areas.
•  Do not harvest tomatoes within 30 days after 

application.

Precautions
•  For control or suppression of emerged weeds 

between rows after crop establishment.

VEGETABLES
Tomatoes

2 After Final 
Harvest

2.4-3.75 pt Ground: 
40-120
gal

- Restrictions 
•  DO NOT apply more than a total of 1.875 lb 

active ingredient (paraquat) per acre per season.

Precautions
•  Add NIS containing 75% or more surface active 

agent at 0.125 v/v (1 pt/100 gal spray solution).
•  Thorough coverage of the tomato vines is re-

quired to ensure maximum herbicide burndown.
•  Use of dirty or muddy water may deactivate 

Gramoxone SL 2.0.
•  To help facilitate removal of Sweet Potato 

Whitefl y, burn tomato vines with propane burn-
ers as soon as possible after the vines have dried 
down suffi ciently.

•  To minimize drift, do not use nozzles or nozzle 
confi gurations which produce fi ne spray droplets 
(mist).

VEGETABLES
(California, 
Washington, 
Oregon,
Idaho only)
Lettuce
Melon
Sugar Beets
Tomatoes

2 Broadcast 0.75-1.0 pt Ground:
10 gal
Air:
5 gal

- Restrictions 
•  Do not harvest tomatoes within 30 days after 

application.

Precautions
•  For control of volunteer barley in preformed 

seedbeds.

VEGETABLES
Rhubarb

2 Dormant 2.5-4.0 pt Ground:
10 gal

- Restrictions 
•  Apply during dormant season before buds in 

crown begin to grow.
•  Do not make more than 2 applications per 

season.

continued…
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ALFALFA

Table 2. New Seedlings - Suppression and control of broadleaf weeds and grasses in new alfalfa 
seedlings grown for hay (California only)

For Control of:

Rate/Acre

For Suppression For Control

Spikeweed
(4 inches tall or less)

8 fl  oz 16-24 fl  oz

Volunteer Small Grain
(8 inches tall or less)

8-16 fl  oz 32 fl  oz

Fiddleneck
(6 inches tall or less)

8-16 fl  oz 32 fl  oz

Shepherdspurse 16-32 fl  oz -

Annual Bluegrass - 16-32 fl  oz

Chickweed - 16-32 fl  oz

Red Maids
(6 inches tall or less)

- 16-32 fl  oz

Do not use the 8.0 fl  oz rate unless the alfalfa has at least 3 trifoliate leaves; the 16.0 fl  oz rate unless the alfalfa has 
6 trifoliate leaves; or rates over 16.0 fl  oz unless there are 9 trifoliate leaves.

RESIN SOAKING

Pines (Loblolly, Shortleaf, Longleaf, Slash, Virginia, Pond, Pitch, and Spruce Pines)

Tree Selection - Select trees to be treated from stands on sites not subject to periods of extreme drought stress as 
the desiccating effect of Gramoxone SL 2.0 to pines is accentuated during such periods, causing a reduction in the 
amount of oleoresin deposited in the xylem. Select trees to be treated from vigorous, nonstagnated stands, either 
natural or planted. In stagnated stands or commercial timber stands, plan treating with Gramoxone SL 2.0 not 
sooner than three years after a commercial thinning.

Application Directions - Apply Gramoxone SL 2.0 diluted in water to a suitable wound in the tree trunk to bring the 
treatment into contact with the xylem (sapwood).

Bark Streaks or Cuts: This type of wound is made using a standard or rotary bark hack or a chainsaw chipping tool 
employed in naval stores work to remove a single 1-inch wide streak of bark about 1-2 ft from ground level. The 
total length should not exceed 1/3 of the tree circumference. Multiple streaks or cuts can result in serious girdling 
of the trunk and premature death of the tree. A coarse spray (about 1.7-5.0 ml) Gramoxone SL 2.0 solution (1-5% 
cation, wt/wt basis) should be applied to runoff to the exposed xylem, using a low-pressure sprayer. The amount 
of spray required per cut depends on tree circumference and the length of cut or streak (1/3 of circumference). For 
a 9-inch diameter tree, 3 ml of spray will cover the 1-inch wide streak. Using 3 ml of a 3 or 6% Gramoxone SL 2.0 
solution will result in application of 60 or 120 mg. Gramoxone SL 2.0 per streak.

Time of Treatment: Resin soaking can occur from treatments made any time of the year; however, cool season 
treatments under nondrought conditions usually result in less severe pine beetle infestations and longer tree life.

Interval Between Treatment and Tree Harvest: The interval between application of Gramoxone SL 2.0 and tree 
harvest should be a minimum of 6 months and preferably from 12-24 months. Intervals of over 6 months may not 
be possible under conditions of drought or serious pine beetle attacks, which may make early harvest necessary. 
The Gramoxone SL 2.0 treatment may encourage beetle attack, or may cause premature death of the tree. Desicca-
tion of the xylem tissue, rather than the desired resin soaking, may occur, and is more likely at higher dosage rates.

Effect on Stem Growth: Gramoxone SL 2.0 treatment can result in reduced stem growth during the interval between 
treatment and tree harvest.
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Dilution Table for Gramoxone SL 2.0 (2.0 lb cation per gallon):

Concentration of Cation
Desired (Wt/Wt Basis)

To 1 Gallon of Gramoxone SL 2.0 Add the
Following No. Gal of Water:

0.2%
0.5%
1.0%
2.0%
3.0%
4.0%
5.0%

118.8
46.8
22.9
10.9

6.9
4.9
3.7

Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

CONSERVATION RESERVE, 
FEDERAL SET-ASIDE, CON-
SERVATION COMPLIANCE 
PROGRAMS (For use in 
compliance with the
Federal Conservation
Reserve Program or
Federal set-aside
programs).

3 Broadcast 2.5-4.0 pt Ground:
10 gal
Air:
5 gal

-  Precautions
• For improved emerged weed control or

extended weed control, Gramoxone SL 2.0 
may be tank mixed with other herbicides 
registered for this use. Refer to tank mix 
herbicide labels for specifi c directions, 
limitations, cautions and for a list of weeds 
controlled.

NONCROP USES 10 Broadcast
or Spot 
Treatment

2.5-4.0 pt Ground:
10 gal

-  Precautions
•  For use in noncrop areas such as public airports, 

electric transformer stations, pipeline pumping 
stations, around commercial buildings, storage 
yards and other installations, fence lines or 
similar noncrop areas.

•  Avoid contact with the foliage of ornamentals 
or desired plants.

PASTURE RESEEDING
For suppression of
existing sod and
undesirable emerged 
broadleaf weeds and 
grasses prior to or at time 
of planting grasses or
forage legumes

3 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

See specifi c 
geographic 
comments

West of Cascade and Sierra Nevada Mountains

Restrictions 
•  Do not use in areas with heavy sod and weed 

growth.

Precautions
•  Apply in October through December after fi rst 

fall rains and after weeds have emerged and 
sod has started new growth.

•  For best seeding results, apply on moderately 
to heavily grazed areas.

East of Rocky Mountains

Restrictions 
•  Apply prior to, or at time of seeding grasses or 

forage legumes. 
•  Apply only to grazed or mowed pastures not 

more than 3” in height at time of treatment.

Precautions
•  Use the 2.0 pt rate on vigorous or coarse sod 

species such as bromegrass.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

PASTURE
RESEEDING
(continued)

For suppression 
of existing sod 
and undesirable
emerged broad-
leaf weeds and 
grasses prior to 
or at time of 
planting grasses
or forage 
legumes

3 Broadcast 1.0-2.0 pt Ground:
10 gal
Air:
5 gal

See specifi c 
geographic 
comments

Bermudagrass or Bahiagrass Sods
Precautions
•  Apply in late summer or early fall to sod not exceed-

ing 3 inches in height.
•  For control of emerged Little Barley, apply in February 

or March before the midboot stage of Little Barley.

Bermudagrass and Coastal Bermudagrass Pastures

 Restrictions
•  Do not mow for hay until 40 days after treatment.

Precautions
• Apply when bermudagrass is dormant.
•  For control of little barley, apply before the mid-boot 

stage.

For Control of 
Endophyte-
Fungus-Infected 
Fescue Forage 
Legume/Grass 
Mixture and 
Other Grass 
Pastures

2 Broadcast
(Split
 Application)

1.0-2.0 pt
followed by 

1.0-2.0 pt

Ground:
10 gal

-  Restrictions
•  Use split applications of 10-21 days apart if necessary.
•  Do not exceed 4.0 pt/A total in preparation for 

reseeding.

Precautions
•  For spring plantings, the initial application of 1.0-2.0 pt 

may be made the previous fall.
•  Apply when fescue is actively growing and no more 

than 4” high.
•  To reduce the infestation of endophyte-

infested grass, do not allow fescue to go to seed starting 
with the preceding year’s crop.

* For Prickly Pear
  Desiccation in 

Pastures

* Not for use
  in California.

10 Spot Sprays 1.0 fl  oz per 
gallon of

water

Spray to 
wet weed 
foliage

Restrictions
•  Do not use more than 2.5 pt of Gramoxone SL 2.0 per 

acre per year.

Precautions
•  Knapsack, backpack sprayers, pump-up pressure 

sprayers, hand-guns, hand wands, and other hand-held 
equipment can be used to direct the spray onto weed 
foliage for spray to wet applications.

•  Mix 1.0 fl  oz of Gramoxone SL 2.0 and 1/3 fl  oz of a nonionic 
surfactant per gallon of water.

•  Spray coverage should be uniform and provide complete 
cover of all green prickly pear foliage.

•  Apply in May through September for best desiccation 
results.

•  Apply only to pastures with no more than 3” of height at 
time of treatment.

•  For improved desiccation and perennial control of Prickly 
pear, tank mix with Grazon P+D Specialty Herbicide at a 
rate of 1-2 fl  oz per gallon of water.

•  Refer to the Grazon P+D Specialty Herbicide label for 
directions, restrictions, and precautions.
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Crop

Maximum 
Number of 

Applications 
Per Year

Use
Pattern

Gramoxone SL
2.0

Rate Per Acre

Minimum 
Total

Spray Per 
Acre

Grazing or
Preharvest

Interval
(Days) Directions

* For Juniper 
Species leaf 
moisture 
reduction or 
desiccation 
prior to 
Prescribed 
burning of 
pastures

* Not for use
  in California.

10 Broadcast 2.0 pt Air:
5 gal

Restrictions
•  Use 2% v/v nonionic surfactant in a mini-

mum of 5 gpa spray solution.
•  Do not graze livestock after application or 

prior to burning.

Precautions
•  Use only in conjunction with prescribed 

burning as recommended and monitored 
by local SCS or University and Extension 
Range Specialists.

•  Apply during hot, dry weather conditions 
(generally July and August).

•  Juniper leaf moisture content should be 
monitored; however, maximum leaf mois-
ture reduction generally occurs 3-4 weeks 
after Gramoxone SL 2.0 application.

•  Signifi cant soil moisture and/or wet 
weather conditions prior to or after 
application will decrease the potential for 
Juniper Crown burns.

•  Cool or humid weather conditions also 
adversely affect leaf moisture reduction.

* Native
  Pastures

*Not for use
  in California.

2 Broadcast 1.5-1.8 pt Ground:
10 gal
Air:
5 gal

Restrictions
•  Apply in spring after 90% node formation 

of brome species, but before full bloom.
•  Do not apply more than 1.8 pt Gramoxone 

SL 2.0 per year.
•  Apply only to pastures with no more than 

3” of height at time of treatment.

Precautions
•  Apply Gramoxone SL 2.0 for control of 

Downy and Japanese Brome.
•  Emerged native perennial grasses will be 

burned by application, but application 
after 90% node formation will allow ad-
equate time for native grasses to recover 
and attain maximum growth in the use 
season.

Conversion Table
Gramoxone SL 2.0 to Be Applied

Ounces Pints Lb ai Acres/Gallon

16.0
24.0
32.0
40.0
48.0
56.0
64.0

1.0
1.5
2.0
2.5
3.0
3.5
4.0

0.25
0.375
0.5
0.625
0.75
0.875
1.00

8.00
6.00
4.00
3.20
2.66
2.28
2.00
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STORAGE AND DISPOSAL

Do not contaminate water, food, or feed by storage or disposal.

Pesticide Storage

Store at temperatures above 32°F.

Pesticide Disposal

Pesticides wastes are acutely hazardous. Improper disposal of excess pesticide, spray mixture, or rinsate is a 
violation of Federal Law. If these wastes cannot be disposed of by use according to label instructions, contact 
your State Pesticide or Environmental Control Agency, or the Hazardous Waste representative at the nearest EPA 
Regional Office for guidance.

Container Handling [less than or equal to 5 gallons]

Non-refillable container. Do not reuse or refill this container. Triple rinse container (or equivalent) promptly after 
emptying. Triple rinse as follows: Empty the remaining contents into application equipment or a mix tank and 
drain for 10 seconds after the flow begins to drip. Fill the container 1/4 full with water and recap. Shake for 10 
seconds. Pour rinsate into application equipment or a mix tank or store rinsate for later use or disposal. Drain 
for 10 seconds after the flow begins to drip. Repeat this procedure two more times. Then offer for recycling if 
available or puncture and dispose of in a sanitary landfill, or by incineration, or by other procedures approved 
by state and local authorities.

Container Handling [greater than 5 gallons – mini-bulk]

Non-refillable container. Do not reuse or refill this container. Triple rinse container (or equivalent) promptly 
after emptying. Triple rinse as follows: Empty the remaining contents into application equipment or a mix tank. 
Fill the container 1/4 full with water. Replace and tighten closures. Tip container on its side and roll it back and 
forth, ensuring at least one complete revolution, for 30 seconds. Stand the container on its end and tip it back 
and forth several times. Turn the container over onto its other end and tip it back and forth several times. Empty 
the rinsate into application equipment or a mix tank or store rinsate for later use or disposal. Repeat this proce-
dure two more times. Then offer for recycling if available or puncture and dispose of in a sanitary landfill, or by 
incineration, or by other procedures approved by state and local authorities. 

Container Handling [greater than 5 gallons - bulk]

Refillable container. Refill this container with pesticide only. Do not reuse this container for any other purpose. 
Cleaning the container before final disposal is the responsibility of the person disposing of the container. 
Cleaning before refilling is the responsibility of the person refilling. To clean container before final disposal, 
empty the remaining contents from this container into application equipment or mix tank. Fill the container 
about 10 percent full with water. Agitate vigorously or recirculate water with the pump for 2 minutes. Pour or 
pump rinsate into application equipment or rinsate collection system. Repeat this rinsing procedure two more 
times. Then offer for recycling if available or puncture and dispose of in a sanitary landfill, or by incineration, or 
by other procedures approved by state and local authorities.

For help with any spill, leak or fire involving this material, call 1-800-888-8372.

CONTAINER IS NOT SAFE FOR FOOD, FEED OR DRINKING WATER.
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AAtrex®, Ambush®, Bicep Magnum®, Bicep II Magnum®, Bicep Lite II Magnum®, Boundary® 6.5EC,
Callisto®, Caparol®, Devrinol®, Dual Magnum®, Gramoxone® SL 2.0, Flexstar®, Karate®, Lexar®,
Lumax®, Princep®, Reglone®, Solicam®, Zorial®, the ALLIANCE FRAME
the SYNGENTA Logo, and the PURPOSE ICON
are Trademarks of a Syngenta Group Company

Accelerate® trademark of Cerexagri, Inc.

Authority®, Canopy®, Harmony® Extra, Gemini®, Karmex®, Krovar®, Linex®, Lorox®, Lorox Plus™, Sinbar®,
Velpar®, and Viton® trademarks of E. I. du Pont de Nemours & Company, Inc.

Balance®, DEF®, Dropp®, Hoelon®, Prep™ and Sencor® trademarks of Bayer CropScience

Banvel®, Basagran®, Clarity®, Distinct®, Frontier®, Guardsman®, Marksman®, Prowl®, Pursuit®, and Scepter® 
trademarks of BASF Ag Products

Butoxone® and Cotoran® trademarks of Makhteshim-Agan of North America, Inc.

Butyrac® trademark of Agri Star/Albaugh, Inc.

Command® trademark of FMC Corporation

Cotton-Pro® and Meturon® trademarks of Griffi n LLC

Degree™, Degree Xtra™, and Harness® trademarks of Monsanto Agricultural Company

Ethephon® trademark of Micro Flo Company LLC

Folex® trademark of AMVAC Chemical Corporation

Firstrate™, Fultime™, Goal™, Spike®, and Surfl an® trademarks of Dow AgroSciences

Harvade® trademark of Uniroyal Chemical Company

©2016 Syngenta

For non-emergency (e.g., current product information), call

Syngenta Crop Protection at 1-800-334-9481.

Manufactured for:
Syngenta Crop Protection, LLC
P. O. Box 18300
Greensboro, North Carolina 27419-8300

SCP 1431A-L1F 1115
4074780
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2.5 gallons 
Net Contents 

RESTRICTED USE PESTICIDE 
DUE TO ACUTE TOXICITY 

FOR RETAIL SALE TO AND USE ONLY BY CERTIFIED APPLICATORS OR PERSONS UNDER THEIR DIRECT SUPERVISION 
AND ONLY FOR THOSE USES COVERED BY THE CERTIFIED APPLICATOR'S CERTIFICATION. 

GROUP 22 HERBICIDE KEEP OUT OF REACH 
OF CHILDREN.

DANGER /
POISON
PELIGRO /
VENENO
Si usted no entiende la etiqueta, busque a alguien para que se 
la explique a usted en detalle. (If you do not understand the 
label, find someone to explain it to you in detail.)
FIRST AID: Contains Paraquat, a Bipyridylium Herbicide
If swallowed: SPEED IS ESSENTIAL. Immediate medical atten-
tion is required. If available, give an adsorbent such as acti-
vated charcoal, bentonite or Fuller’s Earth. Call a poison control 
center or doctor immediately for treatment advice. Do not give 
anything by mouth to an unconscious person. If inhaled: Move 
person to fresh air. The odor of this product is from the alerting 
agent, which has been added, not from the paraquat. If person 
is not breathing, call 911 or an ambulance. Call a poison control 
center or doctor for further treatment advice. If in eyes: Hold eye 
open and rinse slowly and gently with water for 15-20 minutes. 
Remove contact lenses, if present, after the first 5 minutes, then 
continue rinsing eye. Call a poison control center or doctor for 
treatment advice. If on skin or clothing: Take off contaminated 
clothing. IMMEDIATELY wash with soap and water and rinse for 
15-20 minutes. Prolonged contact will cause severe irritation. 
Contact with irritated skin or a cut or repeated contact with 
intact skin may result in poisoning. GET MEDICAL ATTENTION. 
Call a poison control center or doctor for treatment advice.
NOTE TO PHYSICIAN: Refer to the booklet ‘Paraquat Poisoning. A 
Practical Guide to Diagnosis, First Aid and Hospital Treatment’ (http://
www4.syngenta.com/what-we-do/crops-and-products/paraquat-safety). 
Administer either activated charcoal (100g for adults or 2g/kg body 
weight in children) or Fuller’s Earth (15% solution; 1 liter for adults or 
15ml/kg body weight in children). NOTE: The use of gastric lavage 
without administration of an adsorbent has not shown any clinical 
benefit. Do not use supplemental oxygen. Eye splashes from concen-
trated material should be treated by an eye specialist after initial 
treatment. With the possibility of late onset corneal ulceration, it 
is advised that patients with paraquat eye injuries are reviewed by 
an eye specialist the day after first presentation. Use treatment that 
is appropriate for chemical burns. Intact skin is an effective barrier 
to paraquat, however contact with irritated or cut skin or repeated 
contact with intact skin may result in poisoning.
Have the product container or label with you when calling a 
poison control center or doctor, or going for treatment.
HOT LINE NUMBER: For 24-Hour Medical Emergency Assistance 
(Human or Animal) Or Chemical Emergency Assistance (Spill, 
Leak, Fire or Accident) Call 1-800-888-8372.

PRECAUTIONARY STATEMENTS
HAZARDS TO HUMANS AND DOMESTIC ANIMALS
May be fatal if swallowed. Fatal if inhaled. Do not breathe 
spray mist. Wear a dust mist NIOSH-approved respirator with 
any N, R, P, or HE filter. Causes substantial but temporary eye 
injury. Wear protective eyewear (face shield required when 
mixing/loading). Harmful if absorbed through skin. Do not
get in eyes, on skin, or on clothing. Avoid contact with skin, 
eyes or clothing. Wash thoroughly with soap and water after

handling and before eating, drinking, chewing gum, using 
tobacco or using the toilet. Remove and wash contaminated 
clothing before reuse.
IMPORTANT: Inhalation is an unlikely route of exposure due to 
low vapor pressure and large spray droplet size, but mucosal 
irritation or nose bleeds may occur. Prolonged contact with 
this concentrated product can irritate your skin.
Environmental Hazards: Wildlife: This product is toxic to wild-
life. For terrestrial uses: Do not apply directly to water or to 
areas where surface water is present or to intertidal areas below 
the mean high water mark. Do not contaminate water when 
cleaning equipment or disposing of equipment washwaters or 
rinsate. Drift: Gramoxone SL 2.0 is a contact herbicide that desic-
cates all green plant tissue. Paraquat dichloride is toxic to non-
target crops and plants if off-target movement occurs. Extreme 
care must be taken to ensure that off-target drift is minimized 
to the greatest extent possible. Do not apply under conditions 
involving possible drift to food, forage, or other plantings that 
might be damaged or the crops thereof rendered unfit for sale, 
use, or consumption. Do not apply when weather conditions 
favor drift from treated areas. To avoid drift, do not make aerial 
applications during periods of thermal inversion. Refer to the local 
state laws, regulations, guidelines and spray drift information 
contained in the Directions for Use section for proper application 
to avoid off-target movement. Physical and Chemical Hazards: 
This product is mildly corrosive to aluminum and produces hydro-
gen gas which may form a highly combustible gas mixture. Do 
not mix or store in containers, spray tanks, nurse tanks, or such 
systems made of aluminum or having aluminum fittings. This 
product is compatible with high density polyethylene and rubber 
lined steel containers. Do not mix or allow coming into contact 
with oxidizing agents. Hazardous chemical reaction may occur.

STORAGE AND DISPOSAL
Do not contaminate water, food, or feed by storage or dis-
posal. Pesticide Storage: Store at temperatures above 32°F. 
Pesticide Disposal: Pesticides wastes are acutely hazardous. 
Improper disposal of excess pesticide, spray mixture, or 
rinsate is a violation of Federal Law. If these wastes cannot 
be disposed of by use according to label instructions, con-
tact your State Pesticide or Environmental Control Agency, 
or the Hazardous Waste representative at the nearest EPA 
Regional Office for guidance. Container Handling [less 
than or equal to 5 gallons]: Non-refillable container. Do 
not reuse or refill this container. Triple rinse container (or 
equivalent) promptly after emptying. Triple rinse as follows: 
Empty the remaining contents into application equipment 
or a mix tank and drain for 10 seconds after the flow begins 
to drip. Fill the container 1/4 full with water and recap. 
Shake for 10 seconds. Pour rinsate into application equip-
ment or a mix tank or store rinsate for later use or disposal. 
Drain for 10 seconds after the flow begins to drip. Repeat 
this procedure two more times. Then offer for recycling if 
available or puncture and dispose of in a sanitary landfill, or 
by incineration, or by other procedures approved by state 
and local authorities. For help with any spill, leak or fire 
involving this material, call 1-800-888-8372. CONTAINER IS 
NOT SAFE FOR FOOD, FEED OR DRINKING WATER.

Herbicide
A Weed, Grass, and Harvest Aid
Desiccant/Defoliant Herbicide

Active Ingredient:
Paraquat dichloride
(1,1’-dimethyl-4,4’-bipyridinium dichloride) . . . . . 30.1%

Other Ingredients:  69.9%

Total:  100.0%

Gramoxone SL 2.0 contains 2.0 pounds paraquat cation 
per gallon as 2.762 pounds salt per gallon.

Gramoxone SL 2.0 contains alerting agent (odor), 
emetic, and dye.

EPA Reg. No. 100-1431 EPA Est. 100-LA-001

See directions for use in attached booklet.

AGRICULTURAL USE REQUIREMENTS
Use this product only in accordance with its labeling 
and with the Worker Protection Standard, 40 CFR part 
170. Refer to supplemental labeling under “Agricul-
tural Use Requirements” in the Directions for Use
section for information about this standard.

•  NEVER PUT INTO FOOD, DRINK OR OTHER 
CONTAINERS.

•  IF SWALLOWED, TAKE IMMEDIATE ACTION AS 
PRESCRIBED IN FIRST AID STATEMENT. SYMPTOMS 
ARE PROLONGED AND PAINFUL.

• DO NOT USE OR STORE IN OR AROUND THE HOME.
•  DO NOT REMOVE CONTENTS EXCEPT FOR 

IMMEDIATE USE.
•  THE ODOR OF THIS PRODUCT IS FROM THE 

ALERTING AGENT WHICH HAS BEEN ADDED, NOT 
FROM PARAQUAT.

Gramoxone® SL 2.0 and the Syngenta logo are
trademarks of a Syngenta Group Company

©2016 Syngenta

Manufactured for:
Syngenta Crop Protection, LLC
P. O. Box 18300
Greensboro, NC  27419-8300

SCP 1431A-L1F 1115   4074780
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RESTRICTED USE PESTICIDE
DUE TO ACUTE TOXICITY

FOR RETAIL SALE TO AND USE ONLY BY CERTIFIED APPLICATORS OR PERSONS UNDER THEIR 
DIRECT SUPERVISION AND ONLY FOR THOSE USERS COVERED BY THE CERTIFIED APPLICATOR’S 
CERTIFICATION.

13654-20140812   Page 1 of 34

A Weed, Grass, and Harvest Aid Desiccant/Defoliant Herbicide
ACTIVE INGREDIENT: % BY WT.
Paraquat dichloride (1,1’-dimethyl-4,4’-bipyridinium dichloride) ...........................................................................................43.8%
OTHER INGREDIENTS: ......................................................................................................................................................56.2%
Total 100.0%
Contains 3.0 pounds paraquat cation per gallon (4.14 pounds salt per gallon).
Contains stenching (odor) and emetic.

KEEP OUT OF REACH OF CHILDREN

Si usted no entiende la estiqueta, busque a alguien para que se la explique a usted en detalle.

(If you do not understand the label, find someone to explain it to you in detail.)

NEVER PUT INTO FOOD, DRINK, OR OTHER CONTAINERS

IF SWALLOWED, TAKE IMMEDIATE ACTION AS PRESCRIBED IN FIRST AID.  SYMPTOMS ARE PROLONGED AND 
PAINFUL.

DO NOT USE OR STORE IN OR AROUND THE HOME.

DO NOT REMOVE CONTENTS EXCEPT FOR IMMEDIATE USE.

THE ODOR OF THIS PRODUCT IS FROM THE STENCHING AGENT WHICH HAS BEEN ADDED, NOT FROM 
PARAQUAT.

FIRST AID
Contains Paraquat, a Bipyridylium Herbicide

IF SWALLOWED:

SPEED IS ESSENTIAL.  Immediate medical attention is required.  If available, give an 
adsorbent such as activated charcoal, bentonite, or Fuller’s Earth.
Call a poison control center or doctor immediately for treatment advice
Do not give anything by mouth to an unconscious person
Have person sip glass of water if able to swallow.
Do not induce vomiting unless told to by a poison control center or doctor.

IF INHALED:

Move person to fresh air.
The odor of this product is from the stenching agent, which has been added, not from the 
paraquat.
If person is not breathing, call 911 or an ambulance.
Call a poison control center or doctor for further treatment advice.

IF IN EYES:
Hold eye open and rinse slowly and gently with water for 15-20 minutes.
Remove contact lenses, if present, after the first 5 minutes, then continue rinsing eye.
Call a poison control center or doctor for treatment advice

IF ON SKIN OR CLOTHING:
Take off contaminated clothing.
Rinse skin immediately with plenty of water for 15-20 minutes
Call a poison control center or doctor for further treatment advice

NOTE TO PHYSICIAN: Administer either activated charcoal (100 g for adults or 2 g/kg body weight in children) or Fuller’s Earth 
(15% solution; 1 liter for adults or 15ml/kg body weight in children). NOTE:  The use of gastric lavage without administration of an 
adsorbent has not shown any clinical benefit.  Do not use supplemental oxygen.  Eye splashes from concentrated material must
be treated by an eye specialist after initial treatment.  With the possibility of late onset corneal ulceration, it is advised that patients 
with paraquat eye injuries are reviewed by an eye specialist the day after first presentation.  Use treatment that is appropriate for 
chemical burns.  Intact skin is an effective barrier to paraquat, however contact with irritated or cut skin or repeated contact with 
intact skin may result in poisoning.

DANGER/POISON
PELIGRO

......................................................................................................................................................................................
............................................................................................................

100.0%100.0%

KEEP OUT OF REACH OF CHILDRENKEEP OUT OF REACH OF CHILDREN

Si usted no entiende la estiqueta, busque a alguien para que se la explique a usted en detalle.Si usted no entiende la estiqueta, busque a alguien para que se la explique a usted en detalle.

(If you do not understand the label, find someone to explain it to you in detail.)(If you do not understand the label, find someone to explain it to you in detail.)

NEVER PUT INTO FOOD, DRINK, OR OTHER CONTAINERSNEVER PUT INTO FOOD, DRINK, OR OTHER CONTAINERS

IF SWALLOWED, TAKE IMMEDIATE ACTION AS PRESCRIBED IN FIRST AID.  SYMPTOMS ARE PROLONGED AND IF SWALLOWED, TAKE IMMEDIATE ACTION AS PRESCRIBED IN FIRST AID.  SYMPTOMS ARE PROLONGED AND 

DO NOT USE OR STORE IN OR AROUND THE HOME.DO NOT USE OR STORE IN OR AROUND THE HOME.

DO NOT REMOVE CONTENTS EXCEPT FOR IMMEDIATE USE.DO NOT REMOVE CONTENTS EXCEPT FOR IMMEDIATE USE.

THE ODOR OF THIS PRODUCT IS FROM THE STENCHING AGENT WHICH HAS BEEN ADDED, NOT FROM THE ODOR OF THIS PRODUCT IS FROM THE STENCHING AGENT WHICH HAS BEEN ADDED, NOT FROM 

FIRST AIDFIRST AID
Contains Paraquat, a Bipyridylium HerbicideContains Paraquat, a Bipyridylium Herbicide

SPEED IS ESSENTIAL.  Immediate medical attention is required.  If available, give an SPEED IS ESSENTIAL.  Immediate medical attention is required.  If available, give an 
adsorbent such as activated charcoal, bentonite, or Fuller’s Earth.adsorbent such as activated charcoal, bentonite, or Fuller’s Earth.
Call a poison control center or doctor immediately for treatment adviceCall a poison control center or doctor immediately for treatment advice
Do not give anything by mouth to an unconscious personDo not give anything by mouth to an unconscious person
Have person sip glass of water if able to swallow.Have person sip glass of water if able to swallow.
Do not induce vomiting unless told to by a poison control centDo not induce vomiting unless told to by a poison control cent

IF INHALED:IF INHALED:

Move person to fresh air.
The odor of this product is from the stenching agent, which has been added, not from the 
paraquat.

IF IN EYES:IF IN EYES:

ON SKIN OR CLOTHING:

POISONPOISON
PELIGROPELIGRO
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Have the product container or label with you when calling a poison control center or doctor, or going for treatment.
FOR THE FOLLOWING EMERGENCIES, PHONE 24 HOURS A DAY:
For Medical Emergencies phone:..................................................................................................................................1-888-681-4261 
For Transportation Emergencies, including spill, leak or fire, phone: CHEMTREC®…………………………………………………1-800-424-9300 
For Product Use Information phone : AMVAC®…….………………….................…………………..………..................................1-888-462-6822 

For Precautionary Statements and Directions for Use, see inside of this booklet. 

EPA Reg. No. 5481-615 NET CONTENTS: 
EPA Est. No.

                                                
AMVAC Chemical Corporation 

4100 E. Washington Blvd.
Los Angeles, CA 90023 U.S.A. 

      1-888-462-6822 

PRECAUTIONARY STATEMENTS
HAZARDS TO HUMANS AND DOMESTIC ANIMALS

DANGER/ PELIGRO

Poison
May be fatal if swallowed.  Fatal if inhaled.  Do not breathe spray mist.  Wear a dust/mist respirator as specified in the PPE
section of this label.  Causes irreversible eye damage.  Wear protective eyewear.  Harmful if absorbed through skin.  Do not 
get in eyes or on clothing.  Avoid contact with skin.  
IMPORTANT: Inhalation is an unlikely route of exposure due to low vapor pressure and large spray droplet size, but mucosal 
irritation or nose bleeds may occur.  Prolonged contact with this concentrated product can irritate your skin.

PERSONAL PROTECTIVE EQUIPMENT (PPE)

Applicators and other handlers (other than mixers and loaders) must wear:
Long-sleeve shirt and long pants
Shoes plus socks
Protective eyewear
Chemical Resistant Gloves made out of materials such as barrier laminate, butyl rubber, nitrile rubber, neoprene rubber, 
natural rubber, polyethylene, polyvinyl chloride (PVC), or Viton®
A NIOSH-approved particulate filtering respirator equipped with N, R, or P, filter media. The respirator should have a 
NIOSH approval number prefix TC-84A. 

Mixers and loaders must wear:
Long-sleeve shirt and long pants
Shoes plus socks
Dust mist NIOSH-approved respirator with any N, R, P, or HE filter
Chemical Resistant Gloves made out of materials such as barrier laminate, butyl rubber, nitrile rubber, neoprene rubber,
natural rubber, polyethylene, polyvinyl chloride (PVC) or Viton
Chemical resistant apron
Face Shield

Discard clothing and other absorbent materials that have been drenched or heavily contaminated with this product’s 
concentrate.  Do not reuse them.  
Follow manufacturer’s instructions for cleaning/maintaining PPE.  If no such instructions for washables exist, use detergent 
and hot water.  Keep and wash PPE separately from other laundry.

ENGINEERING CONTROLS
When handlers use closed systems, enclosed cabs, or aircraft in a manner that meets the requirements listed in the Worker 
Protection Standard (WPS) for agricultural pesticides [40 CFR 170.240(d)(4-6)], the handler PPE requirements may be 
reduced or modified as specified in the WPS.

PRECAUTIONARY STATEMENTSPRECAUTIONARY STATEMENTS
HAZARDS TO HUMANS AND DOMESTIC ANIMALSHAZARDS TO HUMANS AND DOMESTIC ANIMALS

DANGER/ PELIGRODANGER/ PELIGRO

PoisonPoison
May be fatal if swallowed.  Fatal if inhaled.  Do not breathe spray mist.  Wear a dust/mist respirator as specified in the PPMay be fatal if swallowed.  Fatal if inhaled.  Do not breathe spray mist.  Wear a dust/mist respirator as specified in the PP
section of this label.  Causes irreversible eye damage.  Wear protective eyewear.  Harmful if absorbed through skin.  Do not section of this label.  Causes irreversible eye damage.  Wear protective eyewear.  Harmful if absorbed through skin.  Do not 
get in eyes or on clothing.  Avoid contact with skin.  get in eyes or on clothing.  Avoid contact with skin.  

Inhalation is an unlikely route of exposure due to low vapor pressure and large spray droplet size, but mucosal Inhalation is an unlikely route of exposure due to low vapor pressure and large spray droplet size, but mucosal 
irritation or nose bleeds may occur.  Prolonged contact with this concentrated product can irritate your skin.irritation or nose bleeds may occur.  Prolonged contact with this concentrated product can irritate your skin.

PERSONAL PROTECTIVE PERSONAL PROTECTIVE EQUIPMENT (EQUIPMENT (

Applicators and other handlers (other than mixers and loaders) must wear:Applicators and other handlers (other than mixers and loaders) must wear:
sleeve shirt and long pantssleeve shirt and long pants

Chemical Resistant Gloves made out of materials such as barrier laminate, butyl rubber, nitrile rubber, neoprene rubber, Chemical Resistant Gloves made out of materials such as barrier laminate, butyl rubber, nitrile rubber, neoprene rubber, 
natural rubber, polyethylene, polyvinyl chloride (PVC), or Vitonnatural rubber, polyethylene, polyvinyl chloride (PVC), or Viton

approved approved particulate filtering respirator equipped particulate filtering respirator equipped 
NIOSH approval number prefix TCNIOSH approval number prefix TC-84A. 

Mixers and loaders must wear:loaders must wear:
LongLong--sleeve shirt and long pantssleeve shirt and long pants
Shoes plus socksShoes plus socks
Dust mist NIOSHDust mist NIOSH--approved respirator with any N, R, P, or HE filterapproved respirator with any N, R, P, or HE filter
Chemical Resistant Gloves made out of materials such as barrier laminate, butyl rubber, nitrile rubber, neoprene rubber,Chemical Resistant Gloves made out of materials such as barrier laminate, butyl rubber, nitrile rubber, neoprene rubber,
natural rubber, polyethylene, polyvinyl chloride (PVC) or Vitonnatural rubber, polyethylene, polyvinyl chloride (PVC) or Viton
Chemical resistant apronChemical resistant apron
Face ShieldFace Shield

Discard clothing and other absorbent materials that have been drenched or heavily contaminated with this product’s 
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USER SAFETY RECOMMENDATIONS
Users should:

Wash thoroughly with soap and water after handling and before eating, drinking, chewing gum, using tobacco, or using 
the toilet.
Remove clothing/PPE immediately if pesticide gets inside.  Then wash thoroughly and put on clean clothing.
Remove PPE immediately after handling this product.  Wash the outside of gloves before removing.  Wash thoroughly 
with soap and water and change into clean clothing.
Remove and wash contaminated clothing before reuse.

ENVIRONMENTAL HAZARDS
This product is toxic to wildlife.  Do not apply directly to water, or to areas where surface water is present, or to intertidal areas 
below the mean high water mark.  Do not contaminate water when cleaning equipment or disposing of equipment wash waters
or rinsate. 

Parazone 3SL is a contact herbicide that desiccates all green plant tissue.  Paraquat dichloride, the active ingredient in this 
product, is toxic to non-target crops and plants if off-target movement occurs because it desiccates all green plant tissue.  
Extreme care must be taken to ensure that off-target drift is minimized to the greatest extent possible.  Refer to the local and 
state laws, regulations, guidelines, and spray drift information contained in the “Directions for Use” section for proper 
application to avoid off-target movement. Do not apply under conditions involving possible drift to food, forage, or other 
plantings that might be damaged or the crops thereof rendered unfit for sale, use, or consumption.  Do not apply when weather
conditions favor drift from treated areas.  To avoid drift, do not make aerial applications during periods of thermal inversion.

PHYSICAL AND CHEMICAL HAZARDS

This product is mildly corrosive to aluminum and produces hydrogen gas which form a highly combustible gas mixture.  Do not 
mix or store in containers, spray tanks, nurse tanks, or such systems made of aluminum or having aluminum fittings.  This 
product is compatible with high density polyethylene and rubber lined steel containers.

DIRECTIONS FOR USE

Restricted use pesticide

It is a violation of Federal law to use this product in a manner inconsistent with its labeling. Read all label directions before 
using this product. 

Do not apply this product in a way that will contact workers or other persons, either directly or through drift.  Only protected 
handlers may be in the area during application.  For any requirements specific to your State or Tribe, consult the agency 
responsible for pesticide regulation.

DO NOT USE AROUND HOME GARDENS, SCHOOLS, RECREATIONAL PARKS, GOLF COURSES, OR 
PLAYGROUNDS.

AGRICULTURAL USE REQUIREMENTS

Use this product only in accordance with its labeling and with the Worker Protection Standard, 40 CFR Part 170.  This 
Standard contains requirements for the protection of agricultural workers on farms, forests, nurseries, and greenhouses, and 
handlers of agricultural pesticides.  It contains requirements for training, decontamination, notification, and emergency 
assistance.  It also contains specific instructions and exceptions pertaining to the statements on this label about personal 
protective equipment (PPE) and restricted-entry interval.  The requirements in this box only apply to uses of this product that 
are covered by the Worker Protection Standard.

For Chemical Fallow, Early Postemergence Broadcast in Peanuts and Dormant Season Applications, and “Between 
Cutting” Applications in Alfalfa:  Do not enter or allow worker entry into the treated areas during the restricted-entry 
interval (REI) of 12 hours.

For Harvest Aid and Desiccation Applications, Preplant or Preemergence (Broadcast or Banded), and Postemergence 
Directed Spray:  Do not enter or allow worker entry into treated areas during the restricted-entry interval (REI) of 24
hours. 

PPE required for early entry to treated areas that is permitted under the Worker Protection Standard and that involves contact 
with anything that has been treated, such as plants, soil, or water is:

Coveralls

Shoes plus socks

Protective eyewear

Chemical Resistant Gloves made out of materials such as barrier laminate, butyl rubber, nitrile rubber, neoprene rubber, 
natural rubber, polyethylene, polyvinyl chloride (PVC), or Viton

product is toxic to wildlife.  Do not apply directly to water, or to areas where surface water is present, or to intertidal aproduct is toxic to wildlife.  Do not apply directly to water, or to areas where surface water is present, or to intertidal a
below the mean high water mark.  Do not contaminate water when cleaning equipment or disposing of equipment wash watersbelow the mean high water mark.  Do not contaminate water when cleaning equipment or disposing of equipment wash waters

Parazone 3SL is a contact herbicide that desiccates all green plant tissue.  Paraquat dichloride, the active ingredient in thParazone 3SL is a contact herbicide that desiccates all green plant tissue.  Paraquat dichloride, the active ingredient in th
target movement occurs because it desiccates all green plant tissutarget movement occurs because it desiccates all green plant tissu

target drift is minimized to the greatest extent possible.  Refer to the local and target drift is minimized to the greatest extent possible.  Refer to the local and 
state laws, regulations, guidelines, and spray drift information contained in the “Directions for Use” section for proper state laws, regulations, guidelines, and spray drift information contained in the “Directions for Use” section for proper 

target movement. Do not apply under conditions involving possible drift to food, forage, or other target movement. Do not apply under conditions involving possible drift to food, forage, or other 
plantings that might be damaged or the crops thereof rendered unfit for sale, use, or consumption.  Do not apply when weatherplantings that might be damaged or the crops thereof rendered unfit for sale, use, or consumption.  Do not apply when weather

ns favor drift from treated areas.  To avoid drift, do not make aerial applications during periods of thermal inversion.ns favor drift from treated areas.  To avoid drift, do not make aerial applications during periods of thermal inversion.

L HAZARDSL HAZARDS

This product is mildly corrosive to aluminum and produces hydrogen gas whichThis product is mildly corrosive to aluminum and produces hydrogen gas which form a highly combustible gform a highly combustible g
mix or store in containers, spray tanks, nurse tanks, or such systems made of aluminum or having aluminum fittings.  This mix or store in containers, spray tanks, nurse tanks, or such systems made of aluminum or having aluminum fittings.  This 
product is compatible with high density polyethylene and rubber lined steel containers.product is compatible with high density polyethylene and rubber lined steel containers.

DIRECTIONS FOR USEDIRECTIONS FOR USE

Restricted use pesticideRestricted use pesticide

It is a violation of Federal law to use this product in a manner inconsistent with its labeling.It is a violation of Federal law to use this product in a manner inconsistent with its labeling.

Do not apply this product in a way that will contact workers or other persons, either directly or through drift.  Only protected Do not apply this product in a way that will contact workers or other persons, either directly or through drift.  Only protected 
be in the area during application.  For any requirements specific to your State or Tribe, consult the agency be in the area during application.  For any requirements specific to your State or Tribe, consult the agency 

DO NOT USE AROUND HOME GARDENS, SCHOOLS, RECREDO NOT USE AROUND HOME GARDENS, SCHOOLS, RECRE

AGRICULTURAL USE REQUIREMENTSAGRICULTURAL USE REQUIREMENTS

Use this product only in accordance with its labeling and with the Worker Protection Standard, 40 CFR Part 170.  This Use this product only in accordance with its labeling and with the Worker Protection Standard, 40 CFR Part 170.  This 
Standard contains requirements for the protection of agricultural workers on farms, forests, nurseries, and greenhouses, and Standard contains requirements for the protection of agricultural workers on farms, forests, nurseries, and greenhouses, and 
handlers of agricultural pesticides.  It contains requirements for training, decontamination, notification, and emergency handlers of agricultural pesticides.  It contains requirements for training, decontamination, notification, and emergency 
assistance.  It also contains specific instructions and exceptions pertaining to the statements on this label about personal assistance.  It also contains specific instructions and exceptions pertaining to the statements on this label about personal 
protective equipment (PPE) and restrictedprotective equipment (PPE) and restricted-entry interval.  The requirements in this box only apply to uses of this product that entry interval.  The requirements in this box only apply to uses of this product that 
are covered by the Worker Protection Standard.are covered by the Worker Protection Standard.

For Chemical Fallow, For Chemical Fallow, Early Early Postemergence Broadcast in Peanuts and Dormant Season Applications, and “Between 
Cutting” Applications in Alfalfa:  Do not enter or allow worker entry into the treated areas during the restCutting” Applications in Alfalfa:  Do not enter or allow worker entry into the treated areas during the rest
interval (REI) of 12 hours.interval (REI) of 12 hours.

For Harvest Aid and DesiccFor Harvest Aid and Desiccation Applications
Directed Spray:  Do not enter or allow worker entry into treated areas during the restrictedDirected Spray:  Do not enter or allow worker entry into treated areas during the restricted

PPE required for early entry to treated areas that is permitted under the Worker Protection Standard and that involves contact PPE required for early entry to treated areas that is permitted under the Worker Protection Standard and that involves contact 
with anything that has been treated, such as plants, soil, or water is:
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NON-AGRICULTURAL USE REQUIREMENTS
The requirements in this box apply to uses of this product that are NOT within the scope of the Worker Protection Standard for 
agricultural pesticides (40 CFR Part 170).  The WPS applies when this product is used to produce agricultural plants on farms,
forests, nurseries, or greenhouses.

DO NOT enter or allow others to enter the treated areas until sprays have dried.  AVOID working in spray mist.
Keep all unprotected persons out of operating areas or vicinity where there may be danger of drift.  Certain states may require 
more restrictive reentry intervals; consult your State Department of Agriculture for further information.

PRODUCT INFORMATION

The Parazone 3SL formulation contains 3 pounds of active ingredient per gallon.  Parazone 3SL has a strong nontoxic odor
and contains an emetic which will cause vomiting if the product is accidentally swallowed.  The strong odor is intentionally part 
of the formulation to help prevent accidental ingestion of Parazone 3SL.

Parazone 3SL is a contact herbicide that is rapidly absorbed by green plant tissue.  Once absorbed the active ingredient 
interacts with the photosynthetic process to produce superoxides that destroy the plant cells.  Parazone 3SL must be applied 
to green plant tissue to be effective; therefore, excellent and complete coverage of all green foliage is necessary for effective 
weed control and effective leaf drop, desiccation and defoliation.  Activity of Parazone 3SL is reduced when it is applied to
drought-stressed weeds, weeds with little green foliage or to the mature woody bark of trees and vines.  Parazone 3SL is tied 
up rapidly by clay soils and organic matter so it has no residual soil activity.

As a contact herbicide, Parazone 3SL will control most small broadleaf and grass weeds, as well as suppress perennial weeds 
through the destruction of green foliage.  Parazone 3SL can also be used at harvest as a desiccant or defoliant.

Best weed control is achieved when Parazone 3SL is applied to emerged weeds that are still small (1 to 6 inches tall).  Larger
weeds are more difficult to control.  Allow weeds that have been grazed or mowed to grow to 2 to 4 inches tall before applying 
Parazone 3SL.  Also, during harvesting of forage or grain crops before spraying, weeds present in the field are also cut. 
Therefore, raise cutter bars as high as possible from the ground to cut stubble and weeds at a greater height allowing 
sufficient green foliage to remain for applications.

When Parazone 3SL is used for control of grass cover crops or volunteer cereals, application must be made prior to tillering or 
after the boot stage especially with a wheat cover crop or volunteer wheat. Application of Parazone 3SL between tillering and
the boot stage may not provide acceptable control. Parazone 3SL will not provide complete control of perennial cover crops.

RESISTANCE MANAGEMENT

Parazone 3SL is a Group 22 herbicide based on the mode of action classification system of the Weed Science Society of 
America and a Group D, photosystem-I-electron diversion herbicide as classified by the Herbicide Resistant Action Committee 
(HRAC).  Any weed population may contain or develop plants naturally resistant to Parazone 3SL and other Group 22 
herbicides. Weed species with natural or acquired resistance to Group 22 may eventually dominate the weed population if 
Group 22 herbicides are used repeatedly in the same field or in successive years as the primary method of control for targeted
species. Such resistant weed plants may not be effectively managed using Group 22 herbicides but may be effectively 
managed utilizing another herbicide alone or in mixtures from a different Group and/or by using cultural or mechanical 
practices.  However, the herbicide mode of action classification by itself may not adequately address specific weeds that are 
resistant to specific herbicides.   

To delay herbicide resistance, consider using diversified weed control strategies to minimize selection for weed populations 
resistant to one or more herbicides:

• Avoiding the consecutive use of Parazone 3SL or other target site of action Group 22 herbicides that might have a 
similar target site of action, on the same weed species.

• Using tank mixtures or premixes with herbicides from different target site of action Groups as long as the involved 
products are all registered for the same use, have different sites of action and are both effective at the tank mix or 
premix rate on the weed(s) of concern.

• Base herbicide use on a comprehensive Integrated Pest Management (IPM) and Integrated Resistance Management
(IRM) program.

• Use labeled rate and directions for use to delay selection for resistance. 
• Monitor treated weed populations to facilitate the early identification of weeds shifts and/or weed resistance 

development (also provides direction on future weed management practices).
• Control escaped weeds by implementing measures to avoid allowing weeds to reproduce by seed or to proliferate 

vegetatively is one of the best ways to contain resistant populations. 
• Contact your local extension specialist, certified crop advisor, and/or manufacturer for herbicide resistance 

management and/or integrated weed management recommendations for specific crops and resistant weed biotypes.

The Parazone 3SL formulation contains 3 pounds of active ingredient per gallon.  Parazone 3SL has a strong nontoxic The Parazone 3SL formulation contains 3 pounds of active ingredient per gallon.  Parazone 3SL has a strong nontoxic 
and contains an emetic which will cause vomiting if the product is accidentally swallowed.  The strong odor is intentionally and contains an emetic which will cause vomiting if the product is accidentally swallowed.  The strong odor is intentionally 

Parazone 3SL is a contact herbicide that is rapidly absorbed by green plant tissue.  Once absorbed the active ingredient Parazone 3SL is a contact herbicide that is rapidly absorbed by green plant tissue.  Once absorbed the active ingredient 
interacts with the photosynthetic process to produce superoxides that destroy the plant cells.  Parazone 3SL must be applied interacts with the photosynthetic process to produce superoxides that destroy the plant cells.  Parazone 3SL must be applied 

d complete coverage of all green foliage is necessary for effective d complete coverage of all green foliage is necessary for effective 
weed control and effective leaf drop, desiccation and defoliation.  Activity of Parazone 3SL is reduced when it is applied toweed control and effective leaf drop, desiccation and defoliation.  Activity of Parazone 3SL is reduced when it is applied to

stressed weeds, weeds with little green foliage or to the mature woody bark of trees and vines.  Parazone 3SL is tied stressed weeds, weeds with little green foliage or to the mature woody bark of trees and vines.  Parazone 3SL is tied 

As a contact herbicide, Parazone 3SL will control most small broadleaf and grass weeds, as well as suppress perennial weeds As a contact herbicide, Parazone 3SL will control most small broadleaf and grass weeds, as well as suppress perennial weeds 
through the destruction of green foliage.  Parazone 3SL can also be used at harvest as a desiccant or defoliant.through the destruction of green foliage.  Parazone 3SL can also be used at harvest as a desiccant or defoliant.

Best weed control is achieved when Parazone 3SL is applied to emerged weeds that are still small (1 to 6 inches tall).  LargeBest weed control is achieved when Parazone 3SL is applied to emerged weeds that are still small (1 to 6 inches tall).  Large
ds are more difficult to control.  Allow weeds that have been grazed or mowed to grow to 2 to 4 inches tall before applying ds are more difficult to control.  Allow weeds that have been grazed or mowed to grow to 2 to 4 inches tall before applying 

Parazone 3SL.  Also, during harvesting of forage or grain crops before spraying, weeds present in the field are also cut. Parazone 3SL.  Also, during harvesting of forage or grain crops before spraying, weeds present in the field are also cut. 
raise cutter bars as high as possible from the ground to cut stubble and weeds at a greater height allowing raise cutter bars as high as possible from the ground to cut stubble and weeds at a greater height allowing 

When Parazone 3SL is used for control of grass cover crops or volunteer cereals, applicationWhen Parazone 3SL is used for control of grass cover crops or volunteer cereals, application
after the boot stage especially with a wheat cover crop or volunteer wheat. Application of Parazone 3SL between tillering andafter the boot stage especially with a wheat cover crop or volunteer wheat. Application of Parazone 3SL between tillering and
the boot stage may not provide acceptable control. Parazone 3SL will not provide complete controthe boot stage may not provide acceptable control. Parazone 3SL will not provide complete contro

RESISTANCE MANAGEMENTRESISTANCE MANAGEMENT

based on the mode of action classification system of the Weed Science Society of based on the mode of action classification system of the Weed Science Society of 
electron diversion herbicideelectron diversion herbicide as classified by the Herbicide Resistant Action Committee as classified by the Herbicide Resistant Action Committee 

Any weed population may contain or develop plants naturally resistant to Parazone 3SL and other Group 22 Any weed population may contain or develop plants naturally resistant to Parazone 3SL and other Group 22 
natural or natural or acquired resistance to Group 22 may eventuacquired resistance to Group 22 may eventu

Group 22 herbicides are used repeatedly in the same field or in successive years as the primary method of control for targeteGroup 22 herbicides are used repeatedly in the same field or in successive years as the primary method of control for targete
Such resistant weed plants may not be effectively managed using Group Such resistant weed plants may not be effectively managed using Group 

managed utilizing another herbicide alone or in mixtures from a different Group and/or by using cultural or mechanical managed utilizing another herbicide alone or in mixtures from a different Group and/or by using cultural or mechanical 
practices.  However, the herbicide mode of action classificationpractices.  However, the herbicide mode of action classification
resistant to specific herbicides.   

To delay herbicide resistance, consider using diversified weed control strategies to minimize selection for weed populations To delay herbicide resistance, consider using diversified weed control strategies to minimize selection for weed populations 
resistant to one or more herbicides:resistant to one or more herbicides:

Avoiding the consecutive use of Parazone 3SLAvoiding the consecutive use of Parazone 3SL
similar target site of action, on the same weed species.similar target site of action, on the same weed species.
Using tank mixtures or premixes with herbicides from different target site of action Groups as long as the involved Using tank mixtures or premixes with herbicides from different target site of action Groups as long as the involved 
productsproducts are all registered for the same use, have different sites of action and are both effective at the tank mix or are all registered for the same use, have different sites of action and are both effective at the tank mix or 
premix rate on the weed(s) of concern.premix rate on the weed(s) of concern.

• Base herbicide use on a comprehensive Integrated Pest Management (IPM) and Integrated Resistance ManagemenBase herbicide use on a comprehensive Integrated Pest Management (IPM) and Integrated Resistance Managemen
(IRM) program.(IRM) program.
Use labeled rate and directions for use to delay selection for resistance. Use labeled rate and directions for use to delay selection for resistance. 
Monitor treated weed populations to facilitate the early identification of weeds shifts and/or weed resistance Monitor treated weed populations to facilitate the early identification of weeds shifts and/or weed resistance 
development (also provides direction on future weed development (also provides direction on future weed 
Control escaped weeds by implementing measures to avoid allowing weeds to reproduce by seed or to proliferate Control escaped weeds by implementing measures to avoid allowing weeds to reproduce by seed or to proliferate 
vegetatively is one of the best ways to contain resistant populations. 
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PRODUCT RESTRICTIONS
• Always read and follow label directions of all products. Always follow the most restrictive label language for all 

products whether used alone or in a tank mix. The most restrictive label language of any product used applies in tank 
mixtures, including all crop rotational and other crop restrictions

• Replanting: Rotational crops can be planted after the last application of Parazone 3SL.  Since Parazone 3SL has no 
soil activity, crops, planted after the last application, are not affected.

• Do not graze livestock in treated fields or feed treated foliage in cotton when using Parazone 3 SL for a cotton 
harvest aid.

• Use around home gardens, schools, recreational parks, or playgrounds is PROHIBITED.
• Do not apply to soils lacking clay, i.e., peat, muck, pure sand and artificial planting media if using Parazone 3SL in 

preplant or preemergence (to the crop) uses.
• Prepare seedbeds and plantbeds well ahead of planting and treatment to permit maximum weed and grass 

emergence prior to treatment.
• Do not disturb the soil any more than necessary during seeding or transplanting.
• Use caution when applying Parazone 3SL for preplant weed control over the top of plastic mulch.  Transplants may 

be damaged if they come in contact with treated plastic mulch.  Sprinkler irrigation or rainfall may be needed to wash 
off the herbicide from the plastic to prevent damage to the crop.

• Parazone 3SL will not control or suppress broadleaf or grassy weeds that emerge after treatment.
• Unless otherwise indicated crop plants that are emerged at the time of application and contacted by sprays of 

Parazone 3SL will be injured or killed.
• Equipment:  Since Parazone 3SL is corrosive to aluminum, all aluminum spray equipment and aluminum aircraft 

structures exposed to spray solution or spray drift must be flushed with water immediately after use.
• Dusty Leaf Surfaces: If weed or plant leaves are extremely dusty, (due to high winds, equipment tires, etc.) activity 

of Parazone 3SL can be reduced.  Avoid applying Parazone 3SL in extremely dusty conditions.
• CHEMIGATION STATEMENT: Do not apply this product through any type of irrigation system.

APPLICATION PROCEDURES

ADJUVANT OR CROP OIL CONCENTRATE 

Parazone 3SL herbicide does not contain an adjuvant system.  Crop oil concentrate (COC) provides the most consistent 
activation of Parazone 3SL.  Crop oil concentrates can cause crop injury with certain tank-mix partners or on sensitive crops.  
Under these circumstances non-ionic surfactants (NIS) can be used in replace of crop oil concentrate.  Reduced weed control 
may result from use of non-ionic surfactant.  Under drought conditions methylated seed oil adjuvants can be used in 
replacement of COC.  Methylated seed oils can increase crop injury potential and care should be taken when considering its 
use.  Ammonium sulfate (AMS) or urea-ammonium nitrate (UAN) can improve control of hard to control grasses and help 
overcome potential antagonism from tank-mix partners.  The use of AMS or UAN is only allowed on specified crops.

It is important to always add a nonionic surfactant (NIS) or crop oil concentrate (COC) with Parazone 3SL.  Otherwise, 
reduced activity of Parazone 3SL will result.   

For ground applications, use a NIS containing 75% or more active ingredient at 0.125% v/v (1 pt/100 gals), OR use a NIS 
containing 50-74% active ingredient at 0.25% v/v (2 pts/100 gals.) of finished spray volume.  If a COC is used, select a 
nonphytotoxic COC containing 15-20% approved emulsifier at 1.0% v/v (1 gal/100 gals) of finished spray volume. 

Do not use a COC with Parazone 3 SL when it is applied as a cotton harvest aid. 

For aerial applications, use a NIS at 0.25% v/v (2 pts/100 gals) of the finished spray volume.  Or, use a COC at 1 pint per acre. 
Do not use a COC with Parazone 3 SL when it is applied as a cotton harvest aid. 

When an adjuvant is to be used with this product, ADAMAAMVAC suggests the use of a Chemical Producers and Distributors 
Association certified adjuvant.

Weather Considerations:  Although Parazone 3SL is effective under most environmental conditions, some conditions such 
as cool weather (below 55°), cloudy or overcast weather will slow its activity.  Parazone 3SL is rapidly absorbed by plant 
foliage and becomes rainfast soon after application.  If rain comes 30 minutes or more after application, activity of Parazone 
3SL will not be affected. 

Dosage:  Specific application rates for Parazone 3SL are provided below under APPLICATION INSTRUCTIONS.  Always 
follow the specified rates listed for each use.  Higher label rates must be used to control or suppress large or dense weeds.  
Also, when using Parazone 3SL as a harvest aid, use the higher label rates when crop vegetation is dense.  For broadcast 
application with backpack sprayers, do not exceed more than 0.50 lb ai/A in a minimum of 30 gallons of spray solution per 
acre.

Application: Thorough coverage of target weeds is critical for good weed control since Parazone 3SL is a contact herbicide. 
Thorough coverage is also critical for good crop desiccation and defoliation.  Unacceptable weed control, desiccation or 
defoliation will result from poor coverage and application to large, stressed or mown weeds.  Specific application instructions 
are provided below.

Do not apply to soils lacking clay, i.e., peat, muck, pure sand and artificial planting media if using Parazone 3SL in Do not apply to soils lacking clay, i.e., peat, muck, pure sand and artificial planting media if using Parazone 3SL in 

Prepare seedbeds and plantbeds well ahead of planting and treatment to permit maximum weed and grass Prepare seedbeds and plantbeds well ahead of planting and treatment to permit maximum weed and grass 

se caution when applying Parazone 3SL for preplant weed control over the top of plastic mulch.  Transplants may se caution when applying Parazone 3SL for preplant weed control over the top of plastic mulch.  Transplants may 
be damaged if they come in contact with treated plastic mulch.  Sprinkler irrigation or rainfall may be needed to wash be damaged if they come in contact with treated plastic mulch.  Sprinkler irrigation or rainfall may be needed to wash 

Parazone 3SL will not control or suppress broadleaf or grassy weeds that emerge after treatment.Parazone 3SL will not control or suppress broadleaf or grassy weeds that emerge after treatment.
Unless otherwise indicated crop plants that are emerged at the time of application and contacted by sprays of Unless otherwise indicated crop plants that are emerged at the time of application and contacted by sprays of 

Since Parazone 3SL is corrosive to aluminum, all aluminum spray equipment and aluminum aircraft Since Parazone 3SL is corrosive to aluminum, all aluminum spray equipment and aluminum aircraft 
structures exposed to spray solution or spray drift must be flushed with water immediately after use.structures exposed to spray solution or spray drift must be flushed with water immediately after use.

If weed or plant leaves are extremely dusty, (due to high winds, equipment tires, etc.) activity If weed or plant leaves are extremely dusty, (due to high winds, equipment tires, etc.) activity 
of Parazone 3SL can be reduced.  Avoid applying Parazone 3SL in extremely dusty conditions.of Parazone 3SL can be reduced.  Avoid applying Parazone 3SL in extremely dusty conditions.

Do not apply this product through any type of irrigation system.Do not apply this product through any type of irrigation system.

APPLICATION PROCEDURESAPPLICATION PROCEDURES

an adjuvant system.  Crop oil concentrate (COC) provides the most consistent an adjuvant system.  Crop oil concentrate (COC) provides the most consistent 
activation of Parazone 3SL.  Crop oil concentrates activation of Parazone 3SL.  Crop oil concentrates can cause crop injury with certain tankcan cause crop injury with certain tank

ionic surfactants (NIS) can be used in replace of crop oil concentrate.  Reduced weed control ionic surfactants (NIS) can be used in replace of crop oil concentrate.  Reduced weed control 
ionic surfactant.  Under drought conditions methylated seed oil adjuvants can be used in ionic surfactant.  Under drought conditions methylated seed oil adjuvants can be used in 

replacement of COC.  Methylated seed oils can increase crop injury potential and care should be taken when considering its replacement of COC.  Methylated seed oils can increase crop injury potential and care should be taken when considering its 
use.  Ammonium sulfate (AMS) or ureause.  Ammonium sulfate (AMS) or urea-ammonium nitrate (UAN) can improve control of hard to control grasses and help ammonium nitrate (UAN) can improve control of hard to control grasses and help 
overcome potential antagonism from tankovercome potential antagonism from tank-mix partners.  The use of AMS or UAN is only allowed on specified crops.mix partners.  The use of AMS or UAN is only allowed on specified crops.

It is important to always add a nonionic surfactant (NIS) or crop oil concentrate (COC) with Parazone 3SL.  Otherwise, It is important to always add a nonionic surfactant (NIS) or crop oil concentrate (COC) with Parazone 3SL.  Otherwise, 
reduced activity of Parazone 3SL will result.   reduced activity of Parazone 3SL will result.   

For ground applications, use a NIS containing 75% or more active ingredient at 0.125% v/v (1 For ground applications, use a NIS containing 75% or more active ingredient at 0.125% v/v (1 
74% active ingredient at 0.25% v/v (2 74% active ingredient at 0.25% v/v (2 

nonphytotoxic COC containing 15nonphytotoxic COC containing 15--20% approved emulsifier at 1.0% v/v (1 20% approved emulsifier at 1.0% v/v (1 

COC with Parazone 3 SL when it is applied as a cotton harvest aid. COC with Parazone 3 SL when it is applied as a cotton harvest aid. 

aerial applications, use a NIS at 0.25% v/v (2 aerial applications, use a NIS at 0.25% v/v (2 
Do not use aDo not use a COC COC with Parazone 3 SL when it is applied as a cotton harvest aid. with Parazone 3 SL when it is applied as a cotton harvest aid. 

When an adjuvant is to be used with this productWhen an adjuvant is to be used with this product
Association certified adjuvant.Association certified adjuvant.

Weather Considerations:Weather Considerations:    Although Parazone 3SL is effective under most environmental conditions, some conditions such 
as cool weather (below 55°), cloudy or overcast weather will slow its activity.  Parazone 3SL is rapidly absorbed by plant as cool weather (below 55°), cloudy or overcast weather will slow its activity.  Parazone 3SL is rapidly absorbed by plant 
foliage and becomes rainfast soon after application.  If rain comes 30 minutes or more after application, activity of Parazone foliage and becomes rainfast soon after application.  If rain comes 30 minutes or more after application, activity of Parazone 
3SL will not be3SL will not be a affectedffected

Specific application rates for Parazone 3SL are provided below under 
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Spray volume varies with different uses.  Always follow the spray volume instructions provided in the APPLICATION 
INSTRUCTIONS.  Only minimum spray volumes are provided.  Increase spray volumes to insure thorough coverage of target 
weeds or plants without runoff from the foliage.  If a spray volume of 20 gallons of spray carrier per acre is used, target weeds 
must not exceed 6 inches tall.

Spray carrier selection is very important to maximize effectiveness of Parazone 3SL.  Always use clean water (no mud or 
clay), clear liquid nitrogen, or complete clear liquid fertilizers with Parazone 3SL.   Fertilizers or water containing clay can 
inactivate Parazone 3SL.  It is important, therefore, to never use muddy water or suspension type fertilizers containing clay as 
the spray carrier.  Use the higher rate of Parazone 3SL and surfactant when the spray carrier is a clear liquid fertilizer 
containing high levels of phosphate.  Always use a nonionic surfactant when using liquid fertilizers such as 28% N as a spray 
carrier.  Liquid fertilizer carriers cannot substitute for surfactant.

Nozzle selection is very important when making applications of Parazone 3SL.  Flat-fan nozzles provide the most effective 
application, whereas flood nozzles are usually not as good because they produce large uneven droplets.  Inadequate 
coverage and reduced weed control can occur if flood nozzles are used.  Only use flat fan nozzles if the spray carrier is less 
than 20 gallons per acre.  Information on nozzles, pressures and setup are shown in the Application Setup table. 

When Parazone 3SL is applied at less than 10 gallons of finished spray volume per acre, a drift control or spray deposition 
additive must be used.  Refer to the additive label for use directions.

Application Setup*

Nozzle
Type

Maximum
Size

Spray
Pressure 
(at nozzle)

Maximum
Nozzle
Spacing

Direction
Of Spray
Pattern

Maximum
Speed

Spray Overlap
(at each edge)

Flat Fan 8 30-50 psi 30” Down 10 mph 30%
Flood 15 30-50 psi 40“ Down 10 mph 50%
*Reduced weed control will result if nozzles, pressures or setups different from those in this table are used.

Spot Spraying:  Sometimes it is necessary to spray small areas with labeled applications.  To accomplish this, it may be 
necessary to mix small quantities of Parazone 3 SL. 

If the Broadcast rate per acre for Parazone 3SL 
Herbicide is:

Add the Following Amount of Parazone 3SL Herbicide 
to 1 gallon of water

1 1/2 pints 1/3 fluid ounce
2 pints 3/8 fluid ounce

2 1/2 pints 1/2 fluid ounce
3 pints 2/3 fluid ounce

Always add 1/3 to 1/2 fl oz of NIS to each gallon of spray.  During the spot spraying operation, spray plants thoroughly in order 
to wet the foliage, but not to the point of runoff. 

SPRAY DRIFT MANAGEMENT

Avoiding spray drift at the application site is the responsibility of the applicator and the grower. The interaction of 
many equipment- and weather-related factors determine the potential for spray drift.  The applicator and the grower are 
responsible for considering all these factors when making decisions regarding spraying. 

The following drift management requirements must be followed to avoid off-target drift movement from aerial applications to 
agricultural field crops.  These requirements do not apply to forestry applications, public health uses or to applications using 
dry formulations.

The distance of the outer most nozzles on the boom must not exceed 3/4 the length of the wingspan or rotor.

Nozzles must always point backward parallel with the air stream and never be pointed downwards more than 45°.

Where states have more stringent regulations, they shall be observed.

The applicator must be familiar with and take into account the information covered in the Spray Drift Management section.

To avoid spray drift, do not apply under windy conditions.  Avoid spray overlaps as crop injury may result.  

Information on Droplet Size

The most effective way to reduce drift potential is to apply large droplets.  The best drift management strategy is to apply the 
largest droplets that provide sufficient coverage and control.  Applying larger droplets reduces drift potential, but will not
prevent drift if applications are made improperly, or under unfavorable environmental conditions (see Wind, Temperature and 
Humidity, and Temperature Inversions).

Controlling Droplet Size

Volume-Use high flow rate nozzles to apply the highest practical spray volume.  Nozzles with higher rated flows 
produce larger droplets.

Pressure-Do not exceed the nozzle manufacturer’s specified pressures.  For many nozzle types lower pressure 
produces larger droplets.  When higher flow rates are needed, use higher flow rate nozzles instead of increasing 
pressure.

fan nozzles provide the most effective fan nozzles provide the most effective 
application, whereas flood nozzles are usually not as good because they produce large uneven droplets.  Inadequate application, whereas flood nozzles are usually not as good because they produce large uneven droplets.  Inadequate 
coverage and reduced weed control can occur if flood nozzles are used.  Only use flat fan nozzles if the spray carrier is less coverage and reduced weed control can occur if flood nozzles are used.  Only use flat fan nozzles if the spray carrier is less 

Application SetupApplication Setup tabletable. . 

When Parazone 3SL is applied at less than 10 gallons of finished spray volume per acre, a drift control or spray When Parazone 3SL is applied at less than 10 gallons of finished spray volume per acre, a drift control or spray deposition deposition 

Of Spray
PatternPattern

MaximumMaximum
SpeedSpeed

Spray OverlapSpray Overlap
(at each edge)(at each edge)

DownDown 10 mph10 mph
DownDown 10 mph10 mph

*Reduced weed control will result if nozzles, pressures or setups different from those in this table are used.*Reduced weed control will result if nozzles, pressures or setups different from those in this table are used.

Sometimes it is necessary to spray small areas with labeled applications.  To accomplish this, it may be Sometimes it is necessary to spray small areas with labeled applications.  To accomplish this, it may be 

Add the Following Amount of ParazoAdd the Following Amount of Parazo
to 1 gallon of waterto 1 gallon of water

to each gallon of spray.  During the spot spraying operation, spray plants thoroughly in order to each gallon of spray.  During the spot spraying operation, spray plants thoroughly in order 
to wet the foliage, but not to the point of runoff. to wet the foliage, but not to the point of runoff. 

SPRAY DRIFT SPRAY DRIFT MANAGEMENTMANAGEMENT

Avoiding spray drift at the application site is the responsibility of the applicator and the grower.Avoiding spray drift at the application site is the responsibility of the applicator and the grower.
and weather-related factors determine the potential for spray drift.  The applicator and the grower are related factors determine the potential for spray drift.  The applicator and the grower are 

responsible for considering all these factors when making decisionsresponsible for considering all these factors when making decisions

he following drift management requirements must be followed to avoid offhe following drift management requirements must be followed to avoid off
agricultural field crops.  These requirements do not apply to forestry applications, public health uses or to applications usagricultural field crops.  These requirements do not apply to forestry applications, public health uses or to applications us

formulations.

The distance of the outer most nozzles on the boom must not exceed 3/4 the length of the wingspan or rotor.The distance of the outer most nozzles on the boom must not exceed 3/4 the length of the wingspan or rotor.

Nozzles must always point backward parallel with the air stream and never be pointed downwards more than 45°.Nozzles must always point backward parallel with the air stream and never be pointed downwards more than 45°.

Where states have more sWhere states have more stringent regulations, they shall be observed.tringent regulations, they shall be observed.

The applicatoThe applicator must r must be familiar with and take into account the information covered in the be familiar with and take into account the information covered in the 

To avoid spray drift, do not apply under windy conditions.  Avoid spray overlaps as crop injury may result.  To avoid spray drift, do not apply under windy conditions.  Avoid spray overlaps as crop injury may result.  

Information on Droplet SizeInformation on Droplet Size

The most effective way to reduce drift potential is to apply large droplets.  The best drift management strategy is toThe most effective way to reduce drift potential is to apply large droplets.  The best drift management strategy is to
largest droplets that provide sufficient coverage and control.  Applying larger droplets reduces drift potential, but will no
prevent drift if applications are made improperly, or under unfavorable environmental conditions (see 
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Number of nozzles-Use the minimum number of nozzles that provide uniform coverage.

Nozzle Orientation-Orienting nozzles so that the spray is released parallel to the airstream produces larger droplets 
than other orientations and is the recommended practice.  Significant deflection from horizontal will reduce droplet 
size and increase drift potential.

Nozzle Type-Use a nozzle type that is designed for the intended application.  With most nozzle types, narrower spray 
angles produce larger droplets.  Consider using low-drift nozzles.  Solid stream nozzles oriented straight back 
produce the largest droplets and the lowest drift.

Boom Length

For some use patterns, reducing the effective boom length to less than ¾ of the wingspan or rotor length may further reduce 
drift without reducing swath width.

Application Height

Applications should be made at the lowest height consistent with efficacy and flight safety.  Do not make at a height greater 
than 10 feet above the top of the largest plants unless a greater height is required for aircraft safety.  Making application at the 
lowest height that is safe reduces exposure of droplets to evaporation and wind.

Swath Adjustment

When applications are made with a crosswind, the swath will be displaced downwind.  Therefore, on the up and downwind 
edges of the field, the applicator must compensate for this displacement by adjusting the path of the aircraft upwind.  Swath 
adjustment distance must increase with increasing drift potential (higher wind, smaller drops, etc.)

Wind

Drift potential is lowest between wind speeds of 2-10 mph.  However, many factors, including droplet size and equipment type 
determine drift potential at any given speed.  Application must be avoided below 2 mph due to variable wind direction and high 
inversion potential.  NOTE: Local terrain can influence wind patterns.  Every applicator must be familiar with local wind 
patterns and how they affect spray drift.

Temperature and Humidity

When making applications in low relative humidity, set up equipment to produce larger droplets to compensate for evaporation.
Droplet evaporation is most severe when conditions are both hot and dry.

Temperature Inversions

Applications must not occur during a temperature inversion because drift potential is high.  Temperature inversions restrict 
vertical air mixing, which causes small suspended droplets to remain in a concentrated cloud.  This cloud can move in 
unpredictable directions due to the light variable winds common during inversions.  Temperature inversions are characterized 
by increasing temperatures with altitude and are common on nights with limited cloud cover and light to no wind.  They begin 
to form as the sun sets and often continue into the morning.  Their presence can be indicated by ground fog; however, if fog is 
not present, inversions can also be identified by the movement of smoke from a ground source or an aircraft smoke generator.  
Smoke that layers and moves laterally in a concentrated cloud (under low wind conditions) indicates an inversion, while smoke
that moves upward and rapidly dissipates indicates good vertical air mixing.

Sensitive Areas

The pesticide must only be applied when the potential for drift to adjacent sensitive areas (e.g., residential areas, bodies of 
water, known habitat for threatened or endangered species, non-target crops) is minimal (e.g., when wind is blowing away 
from the sensitive areas).

MIXING PROCEDURES

When tank mixing other products with Parazone 3SL, the following order must be followed:

1. Fill spray tank 1/2 full with clean water or other approved carriers;
2. Begin tank agitation and continue agitation throughout the mixing and spraying operations;
3. Add dry formulations (i.e. WP, DF, WDG, etc.) to the tank;
4. Add liquid formulations (i.e. SC, EC, L, F, etc.) to the tank other than fomesafen (i.e. Rumble, Vise, Reflex, etc.); 
5. Add Parazone 3SL to the tank;
6. Add fomesafen formulation (i.e. Rumble, Vise, Reflex, etc.) to the tank;
7. Add spray surfactant to the tank; and 
8. Fill the remainder of the spray tank.

Carefully read the labels of other pesticide products for mixing directions and restrictions that may be different.

To determine the compatibility of Parazone 3SL with other products, the following procedure should be followed: Pour the 
recommended proportions of the products into a suitable container of water, mix thoroughly and allow to stand at least five (5)
minutes.  If the combination remains mixed or can be re-mixed readily, the mixture is considered physically compatible.  For 
further information contact your local ADAMA AMVAC representative.

Tank Mixing for Improved Burndown of Difficult Weeds and Residual Weed Control: Parazone 3SL can be tank-mixed 
with certain other herbicides in order to obtain greater control of hard to control weeds.  Best control is obtained when other 
photosynthetic inhibitor (PSI) herbicides are added with Parazone 3SL.  These herbicides will cause the activity of Parazone 

d be made at the lowest height consistent with efficacy and flight safety.  Do not make at a height greater d be made at the lowest height consistent with efficacy and flight safety.  Do not make at a height greater 
than 10 feet above the top of the largest plants unless a greater height is required for aircraft safety.  Making applicationthan 10 feet above the top of the largest plants unless a greater height is required for aircraft safety.  Making application

When applications are made with a crosswind, the swath will be displaced downwind.  Therefore, on the up and downwind When applications are made with a crosswind, the swath will be displaced downwind.  Therefore, on the up and downwind 
this displacement by adjusting the path of the aircraft upwind.  Swath this displacement by adjusting the path of the aircraft upwind.  Swath 

increase with increasing drift potential (higher wind, smaller drops, etc.)increase with increasing drift potential (higher wind, smaller drops, etc.)

10 mph.  However, many factors, including droplet size and equipment type 10 mph.  However, many factors, including droplet size and equipment type 
be avoided below 2 mph due to variable wind direction and high be avoided below 2 mph due to variable wind direction and high 

: Local terrain can influence wind patterns.  Every appl: Local terrain can influence wind patterns.  Every applicatoicator must r must be familiar with local wind be familiar with local wind 

When making applications in low relative humidity, set up equipment to produce larger droplets to compensate for evaporation.When making applications in low relative humidity, set up equipment to produce larger droplets to compensate for evaporation.
most severe when conditions are both hot and dry.most severe when conditions are both hot and dry.

not occur during a temperature inversion because drift potential is high.  Temperature inversions restrict not occur during a temperature inversion because drift potential is high.  Temperature inversions restrict 
vertical air mixing, which causes small suspended droplets to remain in a concentrated cloud.  This cloud can move in vertical air mixing, which causes small suspended droplets to remain in a concentrated cloud.  This cloud can move in 
unpredictable directions due to the light variable winds common during inversions.  Temperature inversions are characterized unpredictable directions due to the light variable winds common during inversions.  Temperature inversions are characterized 
by increasing temperatures with altitude and are common on nights withby increasing temperatures with altitude and are common on nights with limited cloud cover and light to no wind.  They begin limited cloud cover and light to no wind.  They begin 
to form as the sun sets and often continue into the morning.  Their presence can be indicated by ground fog; however, if fog to form as the sun sets and often continue into the morning.  Their presence can be indicated by ground fog; however, if fog 
not present, inversions can also be identified by the movement of smoke fnot present, inversions can also be identified by the movement of smoke f
Smoke that layers and moves laterally in a concentrated cloud (under low wind conditions) indicates an inversion, while smokeSmoke that layers and moves laterally in a concentrated cloud (under low wind conditions) indicates an inversion, while smoke
that moves upward and rapidly dissipates indicates good vertical air mixing.that moves upward and rapidly dissipates indicates good vertical air mixing.

only be applied when the potential for drift to adjacent sensitive areas (e.g., residential areas, bodies of only be applied when the potential for drift to adjacent sensitive areas (e.g., residential areas, bodies of 
water, known habitat for threatened or endangered species, nonwater, known habitat for threatened or endangered species, non
from the sensitive areas).from the sensitive areas).

When tank mixing other products with Parazone 3SL, the following order must be followed:When tank mixing other products with Parazone 3SL, the following order must be followed:

Fill spray tank Fill spray tank 1/21/2 full with clean water or other approved carriers;full with clean water or other approved carriers;
Begin tank agitation and continue agitationBegin tank agitation and continue agitation

3. Add dry formulations (i.e. WP, DF, WDG, etc.) to the tank;Add dry formulations (i.e. WP, DF, WDG, etc.) to the tank;
4.4. Add liquid formulations (i.e. SC, EC, L, F, etc.) to the tankAdd liquid formulations (i.e. SC, EC, L, F, etc.) to the tank
5. Add Parazone 3SL to the tank;Add Parazone 3SL to the tank;

 Add fomesafen formulation (i.e. Rumble, Vise, Reflexdd fomesafen formulation (i.e. Rumble, Vise, Reflex
Add spray surfactant to the tank; and Add spray surfactant to the tank; and 
Fill the remainder of the spray tank.Fill the remainder of the spray tank.

Carefully read the labels of other pesticide products for mixing directions and restrictions that may be di
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3SL to be slower, thus allowing it more time to distribute throughout the treated leaf.  Weed control will be greater than when 
Parazone 3SL is applied alone.

The following PSI herbicides can be tank-mixed with Parazone 3SL: AAtrex® Herbicide or other atrazine-containing products; 
Bicep Magnum® Herbicide; Bicep Lite II Magnum® Herbicide; Canopy® Herbicide; Lariat® Herbicide; Lexone® Herbicide; Linex®

Herbicide; Lorox® Herbicides; Lorox Plus® Herbicide; MANA Parallel Herbicide; MANA Parallel Plus Herbicide; MANA Parallel 
PCS Herbicide; Princep® Herbicide; Sencor® Herbicide or other metribuzin-containing products; and Triangle™ Herbicide. Be 
sure to read the respective product label(s) for rates of application, directions for use, limitations, restrictions, and for a list of 
weeds controlled.  

Control of the following difficult to control broadleaf and grassy weeds will be enhanced by the addition of a PSI herbicide with 
Parazone 3SL: barnyardgrass, broadleaf signalgrass, cheatgrass, cocklebur, fall panicum, giant ragweed, knotweed, kochia, 
lambsquarters, malva (cheeseweed), marestail, morningglory, Pennsylvania smartweed, perennial weeds (suppression only), 
prickly lettuce, sedges, tansymustard, velvetleaf and volunteer wheat.  For best results, make a second application.

Improved control of perennial broadleaf weeds such as Canada thistle, bindweed, dandelion, etc. or difficult to control annual
broadleaf weeds such as giant ragweed or morningglory will result when Parazone 3SL is tank-mixed with 2,4-D ester (low 
volatile), 2,4-DB, or Banvel® Herbicide.  Reduced grass control may result if the amine formulation of 2,4-D is applied as a 
tank-mix with Parazone 3SL.

APPLICATION INSTRUCTIONS
The following crop tables contain information on use patterns, rates, minimum spray volumes, preharvest intervals, and other
restrictions and comments specific to each crop.  Read and follow directions carefully.

ALFALFA
CROPS

PARAZONE 3SL
RATE PER ACRE

REMARKS

ALFALFA
New 
seedlings 
(CA only)

0.7-1.3 pts
(see below for specific 

rates for weeds 
controlled)

During late winter or early spring, make a broadcast application using the specified rate in a 
minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by air.  
Alfalfa foliage present at the time of application will be burned; stands will be reduced and 
replanting may be necessary.

For Control of:
Rate/Acre*

For Suppression For Control
Spikeweed
(4 inches tall or less)

5.4 fl oz 10.7-16.0 fl oz

Volunteer Small Grain
(8 inches tall or less)

5.4-10.7 fl oz 21.3 fl oz

Fiddleneck
(6 inches tall or less)

5.4-10.7 fl oz 21.3 fl oz

Shepherdspurse 10.7-21.3 fl oz ---
Annual Bluegrass --- 10.7-21.3 fl oz
Chickweed --- 10.7-21.3 fl oz
Red Maids (6 inches tall or less) --- 10.7-21.3 fl oz
* Do not use the 5.4 fl oz rate unless the alfalfa has at least 3 trifoliate leaves; do not use the 10.7 fl oz rate 
unless the alfalfa has 6 trifoliate leaves; or do not use rates over 10.7 fl oz unless there are 9 trifoliate leaves.

Use Restrictions – Alfalfa New Seedlings (CA only)
Do not make more than one application per year.
Do not cut or harvest within 70 days of application.
Do not apply to seedling alfalfa grown for seed.

ALFALFA
No-till or 
conventional 
planting
(preplant or 
preemergence)

1.7-2.7 pts Apply preplant or preemergence either broadcast or banded over the row using the specified 
rate in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by 
air.  Apply prior to the emergence of the crop as plants that come in contact with the spray 
will be killed. Seeding must be done with a minimum of soil disturbance.

Use Restrictions – Alfalfa No-Till or Conventional Planting (preplant or preemergence)
Do not make more than 2 applications per year.

ALFALFA
Dormant 
season on 
established 
plantings

Region A1

1.3-2.0 pts Make a  broadcast application using the specified rate in a minimum of 10 gallons of spray 
per acre by ground or 5 gallons of spray per acre by air.  After the crop is dormant, apply to 
established stands (at least one year old); alfalfa present at the time of application will be 
burned which may reduce the yield of the first cutting.  

Parazone 3SL controls weeds, including bluegrass, chickweed, henbit, downy brome, 
ryegrass, cheatgrass, dogfennel, tansymustard, London rocket, sowthistle, rescue brome, 
wild oats, and other winter annuals and suppresses perennial weeds.  

Tank mixes with metribuzin products such as Lexone® or Sencor® may improve burndown of 
existing vegetation and improve residual control.  When tank mixing, read and carefully follow 
all applicable use directions, restrictions, and limitations on the respective product label(s).  In 
interpreting the label(s) of tank mixed products, the most restrictive label limitations must 
apply.

Rate/AcreRate/Acre*
For SuppressionFor Suppression

5.4 fl oz 10.7-16.0 fl oz

5.45.4-10.7 fl oz10.7 fl oz 21.3 fl oz21.3 fl oz

5.4-10.7 fl oz

10.7-21.3 fl oz
------
------

Red Maids (6 inches tall or less)Red Maids (6 inches tall or less) ---

Parazone 3SL: barnyardgrass, broadleaf signalgrass, cheatgrass, cocklebur, fall panicum, giant ragweed, knotweed, kochia, Parazone 3SL: barnyardgrass, broadleaf signalgrass, cheatgrass, cocklebur, fall panicum, giant ragweed, knotweed, kochia, 
lambsquarters, malva (cheeseweed), marestail, morningglory, Pennsylvania smartweed, perennial weeds (suppression only), lambsquarters, malva (cheeseweed), marestail, morningglory, Pennsylvania smartweed, perennial weeds (suppression only), 
prickly lettuce, sedges, tansymustard, velvetleaf and volunteer wheat.  For best results, make a second application.prickly lettuce, sedges, tansymustard, velvetleaf and volunteer wheat.  For best results, make a second application.

Improved control of perennial broadleaf weeds such as Canada thistle, bindweed, dandelion, etc. or difficult to control annuaImproved control of perennial broadleaf weeds such as Canada thistle, bindweed, dandelion, etc. or difficult to control annua
broadleaf weeds such as giant ragweed or morningglory will result when Parazone 3SL is tankbroadleaf weeds such as giant ragweed or morningglory will result when Parazone 3SL is tank--mixed with 2,4mixed with 2,4-D ester (low D ester (low 

Herbicide.  Reduced grass control may result if the amine formulation of 2,4Herbicide.  Reduced grass control may result if the amine formulation of 2,4-D is applied as a D is applied as a 

tables contain information on use patterns, rates, minimum spray volumes, preharvest intervals, and othertables contain information on use patterns, rates, minimum spray volumes, preharvest intervals, and other
and comments specific to each crop.  Read and follow directions carefully.and comments specific to each crop.  Read and follow directions carefully.

REMARKSREMARKS

During late winter or early spring, make a broadcast application using the specified rate in a During late winter or early spring, make a broadcast application using the specified rate in a 
minimum of 10 gallons of spray per acre by ground or 5 gallons ofminimum of 10 gallons of spray per acre by ground or 5 gallons of
Alfalfa foliage present at the time of application will be burned; stands will be reduced and Alfalfa foliage present at the time of application will be burned; stands will be reduced and 
eplanting may be necessary.eplanting may be necessary.

* Do not use the 5.4 fl oz rate unless the alfalfa has at least 3 trifoliate leaves; do not use the 10.7 fl oz rate * Do not use the 5.4 fl oz rate unless the alfalfa has at least 3 trifoliate leaves; do not use the 10.7 fl oz rate 
unless the alfalfa has 6 trifoliate leaves; or do not use rates over 10.7 fl oz unleunless the alfalfa has 6 trifoliate leaves; or do not use rates over 10.7 fl oz unle

Use Restrictions Use Restrictions –– Alfalfa New Seedlings (CA only)Alfalfa New Seedlings (CA only)
Do not make more than one application per year.Do not make more than one application per year.
Do not cut or harvest within 70 days of application.Do not cut or harvest within 70 days of application.
Do not apply to seedling alfalfa grown for seed.Do not apply to seedling alfalfa grown for seed.

conventional conventional 
planting
(preplant or (preplant or 
preemergence)preemergence)

1.71.7-2.7 pts2.7 pts Apply preplant or preemergence either broadcast or banded over the row using the specified 
rate in 
air.  A

Use Restrictions Use Restrictions –– Alfalfa NoAlfalfa No
Do not Do not make more than 2 applications per year.make more than 2 applications per year.

ALFALFAALFALFA
Dormant 

1.3--2.0 pts2.0 pts
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1Region A includes: AK, CA: (Counties of Del Norte, Siskiyou, Modoc, Shasta, Lassen, Plumas, Sierra, Nevada), CO, 
CT, DE, ID, IL, IN, IA, KS, KY, ME, MD, MA, MI, MN, MO, MT, NE, NV, NH, NJ, NY, ND, OH, OR, PA, RI, SD, UT, VT, 
VA, WA, WV, WI, WY.

Use Restrictions – Alfalfa Dormant Season on Established Plantings
Do not cut or harvest within 42 days of application.
Do not make more than 1 application per year.
Do not apply if spring regrowth is more than 2” or if fall regrowth following last fall cutting is greater than 6”.

ALFALFA
Dormant 
season Tank 
Mix with 
Velpar® L-
Herbicide 

Region A1

0.7-1.3 pts
mixed with

1-2 qts of Velpar® L-
Herbicide

Make one broadcast application to established alfalfa stands during the dormant season 
using the specified rate in a minimum of 10 gallons of spray per acre by ground or 10 gallons 
of spray per acre by air.  Use the lower rate of Parazone 3SL when weeds are less than 4” 
tall.  

Parazone 3SL controls weeds such as chickweed, downy brome, and tansymustard.  Use the 
lower rate of Velpar L on loamy sands or sandy loams.  

When tank mixing, read and carefully follow all applicable use directions, restrictions, and
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply.  

Temporary chlorosis may occur on alfalfa regrowth.  Plant stress due to disease, insects, 
winterkill, frost or drought, low fertility, and overcutting may increase the chance of crop 
injury.  

1Region A includes: AK, CA: (Counties of Del Norte, Siskiyou, Modoc, Shasta, Lassen, Plumas, Sierra, Nevada), CO, 
CT, DE, ID, IL, IN, IA, KS, KY, ME, MD, MA, MI, MN, MO, MT, NE, NV, NH, NJ, NY, ND, OH, OR, PA, RI, SD, UT, VT, 
VA, WA, WV, WI, WY.

Use Restrictions – Alfalfa Dormant Season Tank Mix with Velpar® L-Herbicide  
Do not apply if spring regrowth is more than 2” or if fall regrowth following last fall cutting is greater than 6”.
Do not apply to alfalfa during the first season after seeding.
Do not use on gravelly or rocky soils, exposed subsoils, hardpan, sand, or poorly drained alkaline soils as crop injury 
including mortality may result.
Do not cut or harvest within 42 days of application.
Do not make more than 2 applications per year.  

ALFALFA
Dormant
On 
established 
plantings:
Region B2

0.7-1.3 pts Make a broadcast application during the late fall or winter months after the last fall cutting and 
before the first spring cutting using the specified rate in a minimum of 10 gallons of spray per 
acre by ground or 5 gallons of spray per acre by air.  

Parazone 3SL is used for desiccation of weeds including London rocket, sowthistle, rescue 
brome, wild oats, chickweed, ryegrass, bluegrass, cheatgrass, dogfennel, tansymustard, 
henbit, downy brome, and other winter annuals and suppression of perennial weeds.  

In California only, Parazone 3SL is used for desiccation of weeds including bluegrass, 
ryegrass, shepherdspurse, chickweed, tansymustard, foxtail, sowthistle, and groundsel; use 
the higher rate if ryegrass, shepherdspurse, sowthistle, or groundsel are present. 

Applications to alfalfa that is not dormant or has broken dormancy may result in stand 
reduction or yield reductions.  Replanting may be necessary.  Foliage present at the time of 
application will be burned.  

Tank mixes with metribuzin products such as Lexone or Sencor may improve burndown of 
existing vegetation and improve residual control in dormant established alfalfa (at least1-year 
old), but do not use on newly established alfalfa (less than 1-year old).  When tank mixing, 
read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most 
restrictive label limitations must apply.

If there is a severe weed infestation, total hay yield of first cutting may be reduced in alfalfa 
fields and the reduction is typically directly proportionate to the loss of weed weight. 

ALFALFA
Dormant
On fall-
seeded, 
newly 
established 
stands less 
than 1-year-
old: 
Region A1

0.7-1.3 pts

ALFALFA
Dormant
On fall-
seeded, 
newly 
established 
stands less 
than 1-year-
old: 
Region B2

0.5-0.8 pt

1Region A includes: AK, CA: (Counties of Del Norte, Siskiyou, Modoc, Shasta, Lassen, Plumas, Sierra, Nevada), CO, 
CT, DE, ID, IL, IN, IA, KS, KY, ME, MD, MA, MI, MN, MO, MT, NE, NV, NH, NJ, NY, ND, OH, OR, PA, RI, SD, UT, VT, 
VA, WA, WV, WI, W.

2Region B includes: AL, AZ, AR, CA: (All other counties not listed in Region1), FL, GA, HI, LA, MS, NM, NC, OK, SC, 
TN, TX.

Use Restrictions – Alfalfa Dormant
Do not apply more than one application per year.
Do not apply within 60 days of harvest.
Do not apply if spring regrowth after grazing or if cutting is more than 2” in the California counties of Orange, 
Riverside, and all California counties north of these counties.  
Do not apply if regrowth after grazing or if cutting is more than 2” in all other areas within Region B.

Parazone 3SL controls weeds such as chickweed, downy brome, and tansymustard.  Use the Parazone 3SL controls weeds such as chickweed, downy brome, and tansymustard.  Use the 

When tank mixing, read and carefully follow all applicable use directions, restrictions, aWhen tank mixing, read and carefully follow all applicable use directions, restrictions, a
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 

Temporary chlorosis may occur on alfalfa regrowth.  Plant stress due to disease, insects, Temporary chlorosis may occur on alfalfa regrowth.  Plant stress due to disease, insects, 
ll, frost or drought, low fertility, and overcutting may increase the chance of crop ll, frost or drought, low fertility, and overcutting may increase the chance of crop 

AK, CA: (Counties of Del Norte, Siskiyou, Modoc, Shasta, Lassen, Plumas, Sierra, Nevada), CO, AK, CA: (Counties of Del Norte, Siskiyou, Modoc, Shasta, Lassen, Plumas, Sierra, Nevada), CO, 
CT, DE, ID, IL, IN, IA, KS, KY, ME, MD, MA, MI, MN, MO, MT, NE, NV, NH, NJ, NY, ND, OH, OR, PA, RI, SD, UT, VT, CT, DE, ID, IL, IN, IA, KS, KY, ME, MD, MA, MI, MN, MO, MT, NE, NV, NH, NJ, NY, ND, OH, OR, PA, RI, SD, UT, VT, 

eason Tank Mix with Velpar® Leason Tank Mix with Velpar® L--HerbicideHerbicide
Do not apply if spring regrowth is more than 2” or if fall regrowth following last fall cutting is greater than 6”.Do not apply if spring regrowth is more than 2” or if fall regrowth following last fall cutting is greater than 6”.
Do not apply to alfalfa during the first season after seeding.
Do not use on gravelly or rocky soils, exposed subsoils, hardpan, sand, or poorly drained alkaline soils as crop injury Do not use on gravelly or rocky soils, exposed subsoils, hardpan, sand, or poorly drained alkaline soils as crop injury 

Do not cut or harvest within 42 days of application.Do not cut or harvest within 42 days of application.
Do not make more than 2 applications per year.  Do not make more than 2 applications per year.  

Make a broadcast application during the late fall or winter months after the last fall cutting and Make a broadcast application during the late fall or winter months after the last fall cutting and 
before the first spring cutting using the specified rate in a minimum of 10 gallons of before the first spring cutting using the specified rate in a minimum of 10 gallons of 
acre by ground or 5 gallons of acre by ground or 5 gallons of spray spray per acre by air.  per acre by air.  

Parazone 3SL is used for desiccation of weeds including London rocket, sowthistle, rescue Parazone 3SL is used for desiccation of weeds including London rocket, sowthistle, rescue 
brome, wild oats, chickweed, ryegrass, bluegrass, cheatgrass, dogfennel, tansymustard, brome, wild oats, chickweed, ryegrass, bluegrass, cheatgrass, dogfennel, tansymustard, 
henbit, downy brome, and other winter annuals and suppression of perennial weeds.  henbit, downy brome, and other winter annuals and suppression of perennial weeds.  

In California onlyIn California only, Parazone 3SL is used for desiccation of weeds including bluegrass, , Parazone 3SL is used for desiccation of weeds including bluegrass, 
ryegrass, shepherdspurse, chickweed, tansymustard, foxtail, sowthistle, and groundsel; use ryegrass, shepherdspurse, chickweed, tansymustard, foxtail, sowthistle, and groundsel; use 
the higher rate if ryegrass, shepherdspurse, sowthistle, or groundsel are present. the higher rate if ryegrass, shepherdspurse, sowthistle, or groundsel are present. 

Applications to alfalfa that is not dormant or has broken dormancy may result in stand Applications to alfalfa that is not dormant or has broken dormancy may result in stand 
reduction or yield reductions.  Replanting may be necessary.  Foliage present at the time of reduction or yield reductions.  Replanting may be necessary.  Foliage present at the time of 
appliapplication will be burned.  cation will be burned.  

Tank mixes with metribuzin products such as Lexone or Sencor may improve burndown of Tank mixes with metribuzin products such as Lexone or Sencor may improve burndown of 
existing vegetation and improve residual control in dormant established alfalfa (at least1existing vegetation and improve residual control in dormant established alfalfa (at least1
old), but do not use on newly established alfalfa old), but do not use on newly established alfalfa 
read and carefully follow all applicable use directions, restrictions, and limitations on the read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most respective product label(s).  In interpreting the label(s) of tank mixed products, the most 
restrictive label limitatio

If there is a severe weed infestation, total hay yield of first cutting may be reduced in alfalfa 
fields and the reduction is typically directly proportionate to the loss of weed weight. 

established established 
stands less stands less 
than 1-yearyear--

2

0.50.5-0.8 pt

1Region A includes:Region A includes: AK, CA: (Counties of Del Norte, Siskiyou, Modoc, Shasta, Lassen, Plumas, Sierra, Nevada), CO, 
CT, DE, ID, IL, IN, IA, KS, KY, ME, MD, MA, MI, MN, MO, MT, NE, NV, NH, NJ, NY, ND, OH, OR, PA, RI, SD, UT, VT, CT, DE, ID, IL, IN, IA, KS, KY, ME, MD, MA, MI, MN, MO, MT, NE, NV, NH, NJ, NY, ND, OH, OR, PA, RI, SD, UT, VT, 
VA, WA, WV, WI, W.VA, WA, WV, WI, W.

2Region B includes:Region B includes:
TN, TX.TN, TX.

Use Restrictions 

Exhibit B to Supp Decl of Ben Van Dyke 
Page 9 of 34

Appendix C to April 30, 2020 Hearing Transmittal 
Page 279 of 374



13654-20140812   Page 10 of 34  
   

ALFALFA
Between-
cuttings 
treatment in 
established 
plantings 
(Includes first 
year alfalfa)
(All states 
east of the 
Rocky 
Mountains)

0.7 pt Apply the specified rate as a broadcast application using a minimum of 10 gallons of spray 
per acre by ground immediately after alfalfa has been removed for hay or silage.  In arid 
areas where moisture is limited, when weeds beyond the seedling stage, and stubble of 
weeds cut off during harvest will be less affected by this treatment and control may be 
affected.  First year alfalfa stands and yields may be reduced if alfalfa is allowed to regrow 
more than 2”.  Crop foliage present at the time of application will be burned.  

Use Restrictions – Alfalfa Between-Cuttings Treatment
Do not treat more than 5 days after cutting.
Do not make more than three applications per year during the growing season. These sprays are in addition to a 
dormant application, but do not apply more than twice during the first growing season of first year alfalfa.
Do not cut or harvest within 30 days of application.

ALMONDS

CROPS 
PARAZONE 3SL
RATE PER ACRE

REMARKS

ALMONDS 0.8-2.7 pts Apply the specified rate as a directed spray in a minimum of 10 gallons of spray per acre by 
ground.  Use a shield or wrap the plant when spraying around young trees.  Mature woody 
weeds, perennial weeds, late germinating weeds, and green suckers may need retreatment 
or spot treatments.

Use Restrictions - Almonds
Do not graze treated areas.
Do not feed cover crops grown in treated areas to livestock.
Do not apply when nuts to be harvested are on the ground.
Do not allow spray to contact green stems (except suckers) or foliage.
Do not make more than 5 applications per year.

ARTICHOKE (GLOBE)

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

ARTICHOKE 
(GLOBE)

1.7-2.7 pts Apply the specified rate as a directed spray in a minimum of 20-100 gallons of spray per acre 
by ground.  

Use Restrictions – Artichoke (Globe)
Do not make more than 3 applications per season. 
Do not apply at intervals of less than 7 days.
Do not apply more than 8 pts/A per growing season.
Do not harvest within one day of application.

ASPARAGUS

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

ASPARAGUS 1.7-2.7 pts
(preplant or 

preemergence)

Apply the specified rate as a preplant or preemergence application either broadcast or 
banded over the row in a minimum of 10 gallons of spray per acre by ground or 5 gallons of 
spray per acre by air. Plants that have emerged at the time of application will be killed. 
Applications must be made before crop emergence.

1.7-2.7 pts
(Preemergence to 

established plantings at 
least 2 years old)

Preemergence to established plantings at least 2 years old: Apply the specified rate prior to 
emergence of crop or after last harvest either broadcast or banded over the row in a 
minimum of 10 gallons of spray per acre by ground.  Plants that have emerged at the time of 
application will be killed.  

Use Restrictions - Asparagus
Do not make more than 3 applications per year for preplant or preemergence application. 
Do not apply within 6 days of harvest.

in a minimum of 10 gallons of spray per acre by in a minimum of 10 gallons of spray per acre by 
ground.  Use a shield or wrap the plant when spraying around young trees.  Mature woody ground.  Use a shield or wrap the plant when spraying around young trees.  Mature woody 
weeds, perennial weeds, late germinating weeds, and green suckers may need retreatment weeds, perennial weeds, late germinating weeds, and green suckers may need retreatment 

Do not allow spray to contact green stems (except suckers) or foliage.Do not allow spray to contact green stems (except suckers) or foliage.

REMARKSREMARKS

Apply the specified rate as a directed spray in a minimum of 20Apply the specified rate as a directed spray in a minimum of 20

Do not make more than 3 applications per seasonDo not make more than 3 applications per season. 
Do not apply at intervals of less than 7 days.Do not apply at intervals of less than 7 days.

pts/A per per growing season.growing season.
Do not harvest within one day of application.Do not harvest within one day of application.

(preplant or 
preemergence)

Apply the specified rate as a preplant or preemergence application either broadcast or Apply the specified rate as a preplant or preemergence application either broadcast or 
banded over the row in a minimum of 10 gallons of spray per acre by ground or 5 gallons of banded over the row in a minimum of 10 gallons of spray per acre by ground or 5 gallons of 
spray per acre by air. Plantsspray per acre by air. Plants
ApplicationsApplications must must be made before crop emergence.

1.71.7--2.7 2.7 ptspts
(Preemergence to (Preemergence to 

established plantings at established plantings at 
least 2 years old)least 2 years old)

Preemergence to established plantings at least 2 years old: Apply the specified rate prior to Preemergence to established plantings at least 2 years old: Apply the specified rate prior to 
emergence of crop or after last harvest either broadcast or banded over the row in a emergence of crop or after last harvest either broadcast or banded over the row in a 
minimum of 10 gallons of spray per acre by ground.  Plants that have emerged at the time of minimum of 10 gallons of spray per acre by ground.  Plants that have emerged at the time of 
application will be killed.  application will be killed.  

Use Restrictions Use Restrictions -- Asparagus
Do not make more than 3 applications per year for preplant or preemergence application. Do not make more than 3 applications per year for preplant or preemergence application. 
Do not apply within 6 days of harvest.Do not apply within 6 days of harvest.
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BEANS, DRY
PEAS, DRY

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

BEANS, DRY*

Sweet lupin 
White sweet 
lupin 
White lupin 
Grain lupin 
Adzuki beans 
Asparagus 
beans 
Black beans 
Broad beans 
Field beans 
Garbanzo 
beans 
Kidney beans 
Lablab beans 
Lima beans 
Moth beans 
Mung beans 
Navy beans 
Pinto beans 
Rice beans 
Tepary beans 
Urd beans 
Guar

PEAS, DRY*
Blackeyed peas
Chickpeas 
Cowpeas 
Crowder peas 
Southern peas 
Catjang

0.8-1.3 pts Apply the specified rate as a harvest aid in a minimum of 20 gallons of spray per acre by 
ground or 5 gallons of spray per acre by air when the crop is mature and at least 80% of the 
pods are yellowing and mostly ripe with no more than 40% (bush type peas or beans) or 30% 
(vine type peas or beans) of the leaves still green. Add a nonionic spreader at 1 qt per 100 
gallon.  For vining-type beans or bush-type with lush growth, make a single application at the 
higher rate.  If making a split application, do not make more than 2 applications or exceed a 
total of 1.3 pts per acre.  The split application may improve vine coverage.  

Use Restrictions – Dry Beans and Dry Peas
Do not apply when weather conditions favor drift.  Adding a drift control agent may reduce spray drift.
Do not make more than 2 applications.
Do not apply within 7 days of grazing or harvest.

*This use is not registered on dry beans or dry peas in California.   

BERRIES

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

BERRIES
Blackberries 
Blueberries 
Boysenberries 
Currant 
Elderberries 
Gooseberries 
Huckle-berries 
Loganberries
Raspberries

1.3-2.7 pts Apply specified rate in a minimum of 50 gallons of spray per acre by ground.  Apply as a 
postemergence directed spray. Apply before emergence of new canes or shoots or crop 
injury can occur.  Apply a coarse spray to avoid injury from a fine spray mist. 

Use Restrictions – Berries
Do not make more than 5 applications per year.  

CACAO

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

CACAO* 1.3-2.7 pts Apply as a directed spray in a minimum of 50-200 gallons of spray per acre by ground when 
the weeds are succulent and growth is from 1”-6”.  For mature woody weeds, perennial 
weeds, late germinating weeds, and grasses, retreatment or spot treatments may be needed 
but do not exceed five applications per year.  Protect young plants with a shield to prevent 
spray from contacting plants as injury may result.

Use Restrictions - Cacao
Do not spray under windy conditions.
Do not graze treated areas. 
Do not feed treated cover crops to livestock.
Do not apply within 1 day of harvest.
Do not exceed more than 5 applications per year.

* This use is not registered on cacao in California.  

CASSAVAS, TANIERS, YAMS

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

CASSAVAS, 
TANIERS, 

1.3 pts Apply as a shielded post directed spray in a minimum of 50 gallons of spray per acre by 
ground when the weeds are succulent and growth is from 1-6”.

Do not apply when weather conditions favor drift.  Adding a drift control agent may reduceDo not apply when weather conditions favor drift.  Adding a drift control agent may reduce spray drift.spray drift.

This use is not registered on dry beans or dry peas in California. This use is not registered on dry beans or dry peas in California.   

Apply specified rate in a minimum of 50 gallons of spray per acre by ground.  Apply as a Apply specified rate in a minimum of 50 gallons of spray per acre by ground.  Apply as a 
postemergence directed spray. Apply postemergence directed spray. Apply 
injury can occur.  Apply a coarse spray to avoid injury from a fine spray mistinjury can occur.  Apply a coarse spray to avoid injury from a fine spray mist

BerriesBerries
Do not make more than 5 applications per year.  Do not make more than 5 applications per year.  

PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

1.3-2.7 2.7 ptspts Apply as a directed spray in a minimum of 50

Use Restrictions Use Restrictions 
Do not spray under windy conditions.Do not spray under windy conditions.
Do not graze treated areasDo not graze treated areas
Do not
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YAMS 

(Puerto Rico 
only)

Use Restrictions – Cassavas, Taniers, Yams
Do not make more than 3 applications per year on cassavas and taniers. 
Do not make more than 2 applications per year on yams.  
Do not allow spray to contact crop or injury may occur. 
Do not spray under windy conditions.
Do not graze treated areas. 
Do not feed treated forage to livestock.
Do not apply within 90 days of harvest.

CHEMICAL FALLOW

CROPS 
PARAZONE 3SL
RATE PER ACRE

REMARKS

CHEMICAL 
FALLOW

Product
Information

For all chemical fallow applications, apply in a minimum of 5 -10 gallons of spray per acre by 
air or 5-60 gallons of spray per acre by ground.  If applying at less than 10 gallons per acre 
by ground, also follow these additional restrictions: 

1. Do not apply with floaters or exceed speed of 10 mph.

2. Apply with flat fan nozzles only at 30-40 psi.

3. Apply only in a tank mix with atrazine at a minimum of 0.5 lb a.i./acre.

Use higher spray volumes for better coverage as density of stubble, crop residue, or weeds 
increase. To control volunteer wheat or downy brome, fall-applied treatments work best with 
Parazone 3SL.  If possible, tank mix with atrazine for maximum burndown and residual 
control. Apply from immediately after harvest up to emergence of the newly seeded crop as a 
broadcast or band treatment. Cut wheat as high as possible to avoid cutting weeds too short 
and allow the weeds to grow at least 2-3” after harvest before applying Parazone 3SL. The 
addition of dicamba (Banvel®) or 2,4-D ester (low volatile) may aid in the suppression of 
emerged perennial broadleaf weeds and large annual broadleaf weeds.Refer to 2, 4-D ester 
(low volatile), Banvel, or residual herbicide label(s) for rates. 

Additionally, when tank mixing, read and carefully follow all applicable use directions, 
restrictions, and limitations on the respective product label(s).  In interpreting the label(s) of 
tank mixed products, the most restrictive label limitations must apply.

For extended weed control during the fallow period, tank mixes with registered residual 
herbicide combinations other than those listed on this label are permissible.

Weeds taller than 6” may not be controlled.  Weeds and grasses emerging after application 
will not be controlled.  Crop plants emerged at the time of application will be killed.

CHEMICAL 
FALLOW

Continuous 
Wheat 2-3
Month 
Recropping 
Interval

Weeds 1-3”: 1.3-1.7 pts

Weeds 3-6”: 1.7-2 pts

Weeds 6”: 2-2.7 pts

Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air at 
least 45 days before seeding.  For volunteer wheat or downy brome control in the spring, use 
at least 1.3 pts per acre with a PSI herbicide (see section of the label entitled “Tank Mixing 
For Improved Burndown of Difficult Weeds and Residual Weed Control” for additional 
details).

Refer to the section above entitled “Chemical Fallow; Product Information” for additional 
instructions and restrictions.

Use Restrictions – Chemical Fallow Continuous Wheat 2-3 Month Recropping Interval
Do not make more than 3 applications per year.  

CHEMICAL 
FALLOW

Wheat-
Fallow
Wheat 
Rotations
(Fall applied 
after harvest; 
seeded 12-
14 months 
later)

Weeds 1-3”: 1.3-1.7 pts

Weeds 3-6”: 1.7-2 pts

Weeds 6”: 2-2.7 pts

Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air 
before weeds produce seed.  Volunteer wheat and downy brome are best controlled with late 
August or early September applications.  

Tank mix with atrazine, Marksman® Herbicide or Command® Herbicide (or similar product) for 
enhanced burndown and residual weed control.  Tank mixes with metribuzin products such 
as Lexone or Sencor may improve burndown of existing grass and broadleaf weeds and 
improve residual control.  When tank mixing, read and carefully follow all applicable use 
directions, restrictions, and limitations on the respective product label(s).  In interpreting the 
label(s) of tank mixed products, the most restrictive label limitations must apply.  

Refer to the section above entitled “Chemical Fallow; Product Information” for additional 
instructions and restrictions.

Use Restrictions – Chemical Fallow Wheat-Fallow Wheat Rotations
Do not make more than 3 applications per year.  

10 gallons of spray per acre by 10 gallons of spray per acre by 
60 gallons of spray per acre by ground.  If applying at less than 10 gallons per acre 60 gallons of spray per acre by ground.  If applying at less than 10 gallons per acre 

1. Do not apply with floaters or exceed speed of 10 mph.1. Do not apply with floaters or exceed speed of 10 mph.

3. Apply only in a tank mix with atrazine at a minimum of 0.5 3. Apply only in a tank mix with atrazine at a minimum of 0.5 lblb a.i./acre.a.i./acre.

Use higher spray volumes for better coverage as density of stubble, crop residue, or weeds Use higher spray volumes for better coverage as density of stubble, crop residue, or weeds 
increase. To control volunteer wheat or downy brome, increase. To control volunteer wheat or downy brome, fallfall-applied treatments work best with applied treatments work best with 
Parazone 3SL.  If possible, tank mix with atrazine for maximum burndown and residual Parazone 3SL.  If possible, tank mix with atrazine for maximum burndown and residual 
control. Apply from immediately after harvest up to emergence of the newly seeded crop as a control. Apply from immediately after harvest up to emergence of the newly seeded crop as a 
broadcast or band treatment. Cut wheat as high as possible to avoid cutting weeds too short broadcast or band treatment. Cut wheat as high as possible to avoid cutting weeds too short 

3” after harvest before applying Parazone 3SL. The 3” after harvest before applying Parazone 3SL. The 
) or 2,4 D ester (low volatile) may aid in the suppression of D ester (low volatile) may aid in the suppression of 

emerged perennial broadleaf weeds and large annual broadleaf weeds.Refer to 2, 4emerged perennial broadleaf weeds and large annual broadleaf weeds.Refer to 2, 4
(low volatile), Banvel, or residual herbicide label(s) for rates. (low volatile), Banvel, or residual herbicide label(s) for rates. 

Additionally, when tank mixing, read and carefully follow all applicable use directions, Additionally, when tank mixing, read and carefully follow all applicable use directions, 
, and limitations on the respective product label(s).  In interpreting the label(s) of , and limitations on the respective product label(s).  In interpreting the label(s) of 

tank mixed products, the most restrictive label limitations must apply.tank mixed products, the most restrictive label limitations must apply.

For extended weed control during the fallow period, tank mixes with registered residual For extended weed control during the fallow period, tank mixes with registered residual 
herbicide combinations other thaherbicide combinations other than those listed on this label are permissible.n those listed on this label are permissible.

Weeds taller than 6” may not be controlled.  Weeds and grasses emerging after application Weeds taller than 6” may not be controlled.  Weeds and grasses emerging after application 
will not be controlled.  Crop plants emerged at the time of application will be killed.will not be controlled.  Crop plants emerged at the time of application will be killed.

Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air at Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air at 
least 45 days before seeding.  For volunteer wheat or downy brome control in the spring, use least 45 days before seeding.  For volunteer wheat or downy brome control in the spring, use 
at least 1.3 at least 1.3 ptspts per acre with a PSI herbicide (see section of the label entitled “Tank Mixing per acre with a PSI herbicide (see section of the label entitled “Tank Mixing 
For Improved Burndown of Difficult Weeds and Residual Weed Control” for additional For Improved Burndown of Difficult Weeds and Residual Weed Control” for additional 
details).details).

Refer to the section above entitled “Chemical Fallow; Refer to the section above entitled “Chemical Fallow; 
instructionsinstructions and restrictions

Use Restrictions – Chemical Fallow Continuous Wheat 2Chemical Fallow Continuous Wheat 2
Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  

(Fall applied (Fall applied 
after harvest; after harvest; 
seeded 12seeded 12-
14 months 14 months 

Weeds 1--3”: 1.33”: 1.3--1.7 1.7 ptspts

Weeds 3Weeds 3-6”: 1.7-2 ptspts

Weeds 6”: 2Weeds 6”: 2-2.7 2.7 ptspts

Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air 
before weeds produce seed.  Volunteer wheat and downy brome are best controlled with late before weeds produce seed.  Volunteer wheat and downy brome are best controlled with late 
August or early September applications.  August or early September applications.  

Tank mix with atrazine, Marksman
enhanced burndown and residual weed control.  Tank mixes with metribuzin products such 
as Lexone or Sencor may improve burndown of existing grass and broadleaf weeds and 

Use Restrictions Use Restrictions 
Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  
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CHEMICAL 
FALLOW

Wheat-
Fallow
Wheat 
Rotations
(Spring 
applied; 
seeded 3-5
months later)

Weeds 1-3”:  1.3-1.7 pts

Weeds 3-6”: 1.7-2 pts

Weeds 6”: 2-2.7 pts

Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air. 
Apply March 1 to April 15 prior to spring rains to conserve moisture.  Volunteer wheat is 
easier to control after the boot stage, but soil moisture loss will be greater.

For volunteer wheat or downy brome control in the spring, use at least 1.3 pts per acre with a 
PSI herbicide (see section of the label entitled “Tank Mixing For Improved Burndown of 
Difficult Weeds and Residual Weed Control” for additional details).  

Tank mixes with metribuzin products such as Lexone or Sencor may improve burndown of 
existing grass and broadleaf weeds and improve residual control.  When tank mixing, read 
and carefully follow all applicable use directions, restrictions, and limitations on the respective 
product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label 
limitations must apply.

Refer to the section above entitled “Chemical Fallow; Product Information” for additional 
instructions and restrictions.

Use Restrictions – Chemical Fallow Wheat-Fallow Wheat Rotations
Do not make more than 3 applications per year.  

CHEMICAL 
FALLOW

Wheat-
Annual
Crop1 

Wheat 
Rotations 
(Fall applied 
in wheat 
stubble)

Weeds 1-3”:  1.3-1.7 pts

Weeds 3-6”: 1.7-2 pts

Weeds 6”: 2-2.7 pts

Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air after 
wheat harvest but before weeds produce seed.  If foxtail or barnyardgrass recover, respray before 
they seed.  Late August through November applications are more effective for control of volunteer 
wheat and downy brome.   

Tank mix with atrazine or Marksman® Herbicide for enhanced burndown and residual weed control.  
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations 
on the respective product label(s).  In interpreting the label(s) of tank mixed products, the most 
restrictive label limitations must apply.  

Refer to the section above entitled “Chemical Fallow; Product Information” for additional 
instructions and restrictions. 

1 Approved annual crops are grain sorghum, corn, wheat, and proso millet.
Use Restrictions – Chemical Fallow Wheat-Annual Crop

Do not make more than 3 applications per year.  
CHEMICAL 
FALLOW

Wheat-
Annual
Crop1 

Wheat 
Rotations 
(Spring 
applied prior 
to planting an 
approved 
annual crop1)

Weeds 1-3”:  1.3-1.7 pts

Weeds 3-6”: 1.7-2 pts

Weeds 6”: 2-2.7 pts

Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air.  
Tank mix with atrazine for enhanced burndown and residual weed control noting the atrazine 
instructions regarding pH and recropping intervals.  For volunteer wheat or downy brome 
control in the spring, use at least 1.3 pts per acre with a PSI herbicide (see section of the 
label entitled “Tank Mixing For Improved Burndown of Difficult Weeds and Residual Weed 
Control” for additional details).  

When tank mixing, read and carefully follow all applicable use directions, restrictions, and 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply. 

Refer to the section above entitled “Chemical Fallow; Product Information” for additional 
instructions and restrictions.

1 Approved annual crops are grain sorghum, corn, wheat, and proso millet.
Use Restrictions – Chemical Fallow Wheat-Annual Crop

Do not make more than 3 applications per year.  

CLOVER AND OTHER LEGUMES

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

CLOVER 
AND OTHER 
LEGUMES
Including:  
Bean, velvet
Lespedeza
Lupin  
Sainfoin 
Trefoil  
Vetch, crown 
Vetch
Vetch, milk

1.3-2.1 pts
(On established 

plantings in
Region A1 ) 

For dormant season application only, Parazone 3SL will desiccate weeds including London 
rocket, sowthistle, rescue brome, wild oats, chickweed, ryegrass, bluegrass, cheatgrass, 
dogfennel, tansymustard, henbit, downy brome, and other winter annuals and suppression of 
perennial weeds.  In California, this product may be used for desiccation of weeds including 
bluegrass, ryegrass, shepherdspurse, chickweed, tansymustard, foxtail, sowthistle and 
groundsel.  In California use high rate if ryegrass, shepherdspurse, sowthistle, or groundsel is 
present. 
Applications must be made in the late fall or winter months after the last fall cutting but before 
the first spring cutting.  Applications to clover or other legumes that are not dormant or have 
broken dormancy may result in stand and/or yield reductions.  Replanting may be necessary.  
Green clover or other legumes foliage present at the time of application will be burned, 
discolored and/or temporarily stunted.  Total hay yield of first cutting may be reduced in 
clover or other legumes fields with severe weed infestation.  This reduction will usually be 

0.7-1.3 pts
(On established 

plantings in
Region B2)
0.7-1.3 pts

(On fall seeded newly 
established stands less 

than 1 year old in
Region A1) 

0.70.7

product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label 

Information” for additInformation” for additional ional 

Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air after Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air after 
wheat harvest but before weeds produce seed.  If foxtail or barnyardgrass recover, respray before wheat harvest but before weeds produce seed.  If foxtail or barnyardgrass recover, respray before 

applications are more effective for control of volunteer applications are more effective for control of volunteer 

Herbicide for enhanced burndown and residual weed control.  Herbicide for enhanced burndown and residual weed control.  
When tank mixing, read and carefully follow all applicable use directions, When tank mixing, read and carefully follow all applicable use directions, restrictionsrestrictions
on the respective product label(s).  In interpreting the label(s) of tank mixed products, the most on the respective product label(s).  In interpreting the label(s) of tank mixed products, the most 

Refer to the section above entitled “Chemical Fallow;Refer to the section above entitled “Chemical Fallow; Product Product Information” for addInformation” for add

Approved annual crops are grain sorghum, corn, wheat, and proso millet.Approved annual crops are grain sorghum, corn, wheat, and proso millet.
Annual CropAnnual Crop

Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  
Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air.  Make a broadcast application in a minimum of 5 gallons of spray per acre by ground or air.  
Tank mix with atrazine for enhanced burndown and residual weed control noting the atrazine Tank mix with atrazine for enhanced burndown and residual weed control noting the atrazine 
instructions regarding pH and recropping intervals.  For volunteer wheat or downy brome instructions regarding pH and recropping intervals.  For volunteer wheat or downy brome 
control in the spring, use at least 1.3 pts per acre with a PSI herbicide (see section of the control in the spring, use at least 1.3 pts per acre with a PSI herbicide (see section of the 

bel entitled “Tank Mixing For Improved Burndown of Difficult Weeds and Residual Weed bel entitled “Tank Mixing For Improved Burndown of Difficult Weeds and Residual Weed 
Control” for additional details).  Control” for additional details).  

When tank mixing, read and carefully follow all applicable use directions, restrictions, and When tank mixing, read and carefully follow all applicable use directions, restrictions, and 
limitations on the respective product lablimitations on the respective product lab
products, the most restrictive label limitations must apply. products, the most restrictive label limitations must apply. 

Refer to the section above entitled “Chemical Fallow;Refer to the section above entitled “Chemical Fallow;
instructions and restrictions.instructions and restrictions.

11 Approved annual crApproved annual cr
Use Restrictions Use Restrictions –– Chemical Fallow WheatChemical Fallow Wheat

Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  

CLOVER AND OTHER LEGUMESCLOVER AND OTHER LEGUMES

CROPSCROPS
PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

CLOVER CLOVER 
AND OTHER AND OTHER 
LEGUMES

1.31.3--2.1 pts2.1 pts
(On established (On established 

plantings inplantings in
Region ARegion A

(On established 
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0.5-0.8 pts
(On fall seeded newly 

established stands less 
than 1 year old in

Region B2) 

directly proportionate to the loss of weed weight.
Make a broadcast application in a minimum of 10 gallons of spray per acre by ground or 5 
gallons of spray per acre by air.  

1Region A includes: AK, CA: (Counties of Del Norte, Siskiyou, Modoc, Shasta, Lassen, Plumas, Sierra, Nevada), CO, 
CT, DE, ID, IL, IN, IA, KS, KY, ME, MD, MA, MI, MN, MO, MT, NE, NV, NH, NJ, NY, ND, OH, OR, PA, RI, SD, UT, VT, 
VA, WA, WV, WI, WY

2Region B includes: AL, AZ, AR, CA: (All other counties not listed in Region A), FL, GA, HI, LA, MS, NM, NC, OK, SC, 
TN, TX
Use Restrictions – Clover and Other Legumes

Do not make more than one application per year.  
Do not apply if regrowth after grazing or cutting is more than 2”.
Do not harvest within 60 days of application.

CORN

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

CORN1

(Used alone)
(See 

footnote in 
“Remarks”
section for 
list of 
approved 
crops)

Weeds 1-3”: 1.3-1.7 pts
Weeds 3-6”: 1.7-2 pts
Weeds 6”: 2-2.7 pts

Apply preplant or preemergence either broadcast or banded over the row using the specified 
rate in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by 
air. Apply prior to the emergence of the crop as plants that come in contact with the spray will 
be killed. Seeding must be done with a minimum of soil disturbance and seedbeds must be
formed as far ahead of planting and treatment as possible to permit maximum weed and 
grass emergence. Applications made after weeds have emerged will not be controlled.
1Includes field, fresh sweet, forage, fodder, seed, and popcorn.

Use Restrictions – Corn (Used Alone)
Do not make more than three applications per year.  

CORN
Tank Mixes 
for No-
till/Reduced 
Till

Weeds 1-3”: 1.3-1.7 pts
Weeds 3-6”: 1.7-2 pts
Weeds 6”: 2-2.7 pts

Apply preplant or preemergence either broadcast or banded over the row using the specified 
rate in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by 
air.  Ensure that any tank mix partners allow application by air.  Apply before, during, or after 
planting, but prior to the emergence of the crop as plants that come in contact with the spray 
will be killed.  For improved burndown or residual control, Parazone 3SL may be tank mixed 
with the following herbicides: 2,4-D ester (low volatile), Harness®, AAtrex/Atrazine, Harness®

Xtra, Banvel, Lasso® Herbicide, Bicep® MAGNUM, Linex®, Bicep Lite II MAGNUM, Lorox®,
Dual MAGNUM®, MANA Parallel™, MANA Parallel Plus™, MANA Parallel PCS™, Princep®,
Frontier®, Prowl® Herbicide, Guardsman®, simazine, Harmony® Extra Herbicide (Preplant 
Only), Surpass® EC, Surpass® 100, Topnotch®.  When tank mixing, read and carefully follow 
all applicable use directions, restrictions, and limitations on the respective product label(s).  In 
interpreting the label(s) of tank mixed products, the most restrictive label limitations must 
apply.
Parazone 3SL may also be tank mixed with Ambush® insecticide or other permethrin 
products.

Use Restrictions – Corn (Tank Mixes)
Do not make more than three applications per year.  

FIELD 
CORN,
POPCORN,
SWEET 
CORN,
SEED CORN
(Post-
emergence 
directed 
spray)

0.7-1.3 pts Apply specified dosage in a minimum of 10 gallons of spray per acre by ground as a 
postemergence directed spray with or without a hooded or shielded sprayer.  Use the higher 
rate on hard to control weeds; weeds 6” or more tall may not be controlled.  Corn plants that 
come in contact with the spray may be severely damaged or may be killed. Apply when 
weeds are actively growing.
With hooded or shielded sprayers: Use hooded or shielded sprayers with skids or wheels on 
the spray boom to maintain spray height, so that excessive crop phytotoxicity may be 
avoided.  Direct the spray between the rows ensuring that the hooded or shielded spray 
prevents contact with corn plants.

Without hooded or shield sprayers: When making a directed application without hooded or 
shielded sprayer, apply when corn is at least 10” tall with nozzles arranged to spray no higher 
than the lower 3” of the corn stalks. If corn is 20” tall or more, arrange nozzles so they spray 
no higher than the lower 1/3 of the corn stalks. Corn plants shorter than 10 inches may be 
injured and not recover. Injury to corn foliage will occur if sprayed; however, corn will recover 
and develop normally. Corn height is measured from soil surface to top of whorl. 

Use Restrictions – Field Corn, Popcorn, Sweet Corn, Seed Corn
Do not make more than three applications per year.  

FIELD 
CORN,
POPCORN,
SEED CORN

0.8-1.3 pts Apply specified dosage as a harvest aid broadcast application in a minimum of 20 gallons of 
spray per acre by ground or 5 gallons of spray per acre by air after the corn is mature.  A 
black layer at the base of the kernels indicates maturity.  Consult your local agricultural 
authority with help in identifying the black layer.  Add nonionic surfactant containing at least 
75% surface active ingredient at 0.25% v/v.  Use the higher rate to desiccate mature 
broadleaf weeds and grasses or on broadleaf weeds and grasses taller than 18”.  Drought 
stressed plants (especially broadleaf weeds) can be difficult to kill and desiccation may not be 
complete.

Use Restrictions 

Apply preplant or preemergence either broadcast or banded over the row using the specified Apply preplant or preemergence either broadcast or banded over the row using the specified 
rate in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by rate in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by 
air. Apply prior to the emergence of the crop as plants that come in contact with the spray will air. Apply prior to the emergence of the crop as plants that come in contact with the spray will 

be done with a minimum of soil disturbance and seedbeds be done with a minimum of soil disturbance and seedbeds 
formed as far ahead of planting and treatment as possible to permit maximum weed and formed as far ahead of planting and treatment as possible to permit maximum weed and 
grass emergence. Applications made after weeds have grass emergence. Applications made after weeds have emerged will not be controlled.emerged will not be controlled.
Includes field, fresh sweet, forage, fodder, seed, and popcorn.Includes field, fresh sweet, forage, fodder, seed, and popcorn.

Apply preplant or preemergence either broadcast or banded over the row using the specified Apply preplant or preemergence either broadcast or banded over the row using the specified 
rate in a minimum of 10 gallons ofrate in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by spray per acre by ground or 5 gallons of spray per acre by 
air.  Ensure that any tank mix partners allow application by air.  Apply before, during, or after air.  Ensure that any tank mix partners allow application by air.  Apply before, during, or after 
planting, but prior to the emergence of the crop as plants that come in contact with the spray planting, but prior to the emergence of the crop as plants that come in contact with the spray 
will be killed.  For improved burndown or residual control, Parazone 3SL may be tank mixed will be killed.  For improved burndown or residual control, Parazone 3SL may be tank mixed 

ith the following herbicides: 2,4ith the following herbicides: 2,4--D ester (low volatile), HarnessD ester (low volatile), Harness
Xtra, Banvel, LassoXtra, Banvel, Lasso®®

ith the following herbicides: 2,4ith the following herbicides: 2,4
Herbicide, BicepHerbicide, Bicep®

D ester (low volatile), Harness
MAGNUM, LinexMAGNUM, Linex

Dual MAGNUMDual MAGNUM®®, MANA Parallel™, MANA Parallel Plus™, MANA Parallel PCS™, , MANA Parallel™, MANA Parallel Plus™, MANA Parallel PCS™, 
Frontier®, Prowl, Prowl® Herbicide, GuardsmanHerbicide, Guardsman®®, simazine, Harmony
Only), SurpassOnly), Surpass® EC, SurpassEC, Surpass®® 100, Topnotch100, Topnotch
all applicable use directions, all applicable use directions, restrictionsrestrictions
interpreting the label(s) of tank mixed products, the most restrictive label limitations must interpreting the label(s) of tank mixed products, the most restrictive label limitations must 
apply.apply.
Parazone 3SL may also be tank mixed with AmbushParazone 3SL may also be tank mixed with Ambush
products.products.

Use Restrictions Use Restrictions –– Corn Corn (Tank (Tank Mixes)Mixes)
Do not make more than three applications per year.  Do not make more than three applications per year.  

1.3 1.3 ptspts Apply specified dosage in a minimum of 10 gallons of spray per acre by ground as a Apply specified dosage in a minimum of 10 gallons of spray per acre by ground as a 
postemergence directed spray with or without a hooded or shielded sprayer.  Use the higher postemergence directed spray with or without a hooded or shielded sprayer.  Use the higher 
rate on hard to control weeds; weeds 6” or more tall may not be controlled.  Corn plants that rate on hard to control weeds; weeds 6” or more tall may not be controlled.  Corn plants that 
come in contact with the spray may be severely damaged or may be killed. Apply when come in contact with the spray may be severely damaged or may be killed. Apply when 
weeds are actively growing.weeds are actively growing.
With hooded or shielded sprayers: Use hooded or shielded sprayers with skids or wheels on 
the spray boom to maintain spray height, so that excessive crop phytotoxicity may be 
avoided.  Direct the spray between the rows ensuring that the hooded or shielded spray emergence emergence 

directed 
spray)
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Use Restrictions – Field Corn, Popcorn, Seed Corn
Do not apply within 7 days of harvest.
Make only one application per year.

FIELD 
CORN ONLY
(grain, 
fodder, 
forage)

1.3 pts For use in the USDA Witchweed Eradication Program, apply specified dosage by post 
emergence directed spray in a minimum of 10 gallons of spray per acre by ground.   
If regrowth occurs, initiate sprays in late June to early July and repeat in early August.
Follow application instructions in post emergence directed spray section above. 

Use Restrictions – Field Corn Only
Do not make more than 3 applications per year.

FIELD 
CORN ONLY
(grain, 
fodder, 
forage)
2, 4-D Amine 
Tank Mix

5.4 fl oz
+ 0.5 lb 2,4-D

Amine AE

For use in the USDA Witchweed Eradication Program, make applications at the specified 
dosage in a minimum of 10 gallons of spray per acre as a post emergence directed spray to 
grassy weeds and witchweed before witchweed blooms. Reapply if regrowth occurs.  
When tank mixing, read and carefully follow all applicable use directions, restrictions, and 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply.
Follow applications instructions in post emergence section above.

Use Restrictions – Field Corn Only
Do not make more than 3 applications per year.

COTTON

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

COTTON
(Used alone)

1.7-2.7 pts Apply preplant or preemergence at the specified rate in a minimum of 10 gallons of spray per 
acre by ground or 5 gallons of spray per acre by air prior to, during, or after planting but 
before crop emergence.   For fallow bed treatment, beds must be preformed to permit 
maximum weed and grass emergence before an application of Parazone 3SL.  When 
seeding, a minimum amount of soil disturbance must occur.

Use Restrictions – Cotton (Used Alone)
Do not make more than 3 applications per year.

COTTON
(Used alone) 
(California
only)

5.4-10.7 fl oz Apply specified dosage in a minimum of 10 gallons of spray per acre by ground or 5 gallons 
of spray per acre by air as a preplant application.  This application is used to control 
volunteer barley in preformed seedbeds.  

Use Restrictions – Cotton (Used Alone) (California Only)
Do not make more than 3 applications per year.

COTTON
Goal®/ 
Galigan®Her-
bicide Tank 
Mix

1.7-2.7 pts Apply specified dosage in a minimum of 10 gallons of spray per acre by ground or air as a 
preplant or fallow bed broadcast application.   Add Goal or Galigan according to the rate on 
the product label. When tank mixing, read and carefully follow all applicable use directions, 
restrictions, and limitations on the respective product label(s).  In interpreting the label(s) of 
tank mixed products, the most restrictive label limitations must apply.

Use Restrictions – Goal®/Galigan®Her-bicide Tank Mix
Do not make more than 3 applications per year.

COTTON
Other Tank 
Mixes

1.7-2.7 pts Apply specified dosage as a preplant or preemergence broadcast spray in a minimum of 10 
gallons of spray per acre by ground or 5 gallons of spray per acre by air before, during, or
after planting, but before crop emergence.  For improved burndown and residual control, 
Parazone 3SL may be tank mixed with the following herbicides:  Cotoran® Herbicide, 
Meturon® Herbicide, Cotton-Pro® Herbicide, Caparol® Herbicide, diuron herbicides, 
Harmony® Extra (Preplant Only), MSMA herbicides, Zorial® Herbicide, Dual MAGNUM®, 
MANA Parallel PCS, MANA Parallel, Prowl®.  When tank mixing with Cotoran DF or Meturon 
DF, follow the mixing instructions on the respective labels and maintain constant agitation.  
When tank mixing, read and carefully follow all applicable use directions, restrictions, and 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply.

Use Restrictions – Cotton (Other Tank Mixes)
Do not make more than 3 applications per year.

COTTON
Post-
emergence 
Directed 
Spray 
(Hooded or 
Shielded)* 

1.2- 2.0 pts Apply when weeds are actively growing and between 1 - 6" in height. If multiple applications 
are made, allow 14 days between applications. Use higher rate on dense populations and/or 
larger or hard to control weeds. Weeds 6" or taller may not be controlled. Avoid contact with 
crop. Intentional or accidental contact (including drift) of Parazone 3SL with the crop may 
result in severe damage or loss of the crop. Apply by directing spray between the rows and 
using hooded or shielded sprayers to prevent contact with crop plants. Equipment should be 
in good operating condition. Avoid leakage or dripping onto crop. Variation in equipment 
design may affect level of weed control. Keep hoods or shields adjusted to insure adequate 
contact with weeds while shielding the crop from the herbicide. To minimize drift, do not use 
nozzles or nozzle configurations or adjuvants which produce fine spray droplets (mist). May 
be tank mixed with other postemergence directed herbicides When tank mixing, read and 
carefully follow all applicable use directions, restrictions, and limitations on the respective 
product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label 
limitations must apply.

Use Restrictions – Cotton (Post-Emergence)
Do not make more than 3 applications per year.

* Not for use in California.
8 

grassy weeds and witchweed before witchweed blooms. Reapply if regrowthgrassy weeds and witchweed before witchweed blooms. Reapply if regrowth
When tank mixing, read and carefully follow all applicable use directions, restrictionsrestrictions
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 

Follow applications instructions in post emergence section above.Follow applications instructions in post emergence section above.

REMARKSREMARKS

preemergence at the specified rate in a minimum of 10 gallons of spray per preemergence at the specified rate in a minimum of 10 gallons of spray per 
acre by ground or 5 gallons of spray per acre by air prior to, during, or after planting but acre by ground or 5 gallons of spray per acre by air prior to, during, or after planting but 
before crop emergence.   For fallow bed treatment, bedsbefore crop emergence.   For fallow bed treatment, beds must must be preformed to permit be preformed to permit 

mum weed and grass emergence before an application of Parazone 3SL.  When mum weed and grass emergence before an application of Parazone 3SL.  When 
seeding, a minimum amount of soil disturbanceseeding, a minimum amount of soil disturbance must must occur.occur.

Apply specified dosage in a minimum of 10 gallons of spray per acre by ground or 5 gallons Apply specified dosage in a minimum of 10 gallons of spray per acre by ground or 5 gallons 
of spray per acre by air as a preplant application.  This application is used to control of spray per acre by air as a preplant application.  This application is used to control 
volunteer barley in preformed seedbeds.  volunteer barley in preformed seedbeds.  

Cotton (Used Alone) (California Only)Cotton (Used Alone) (California Only)
Do not make more than 3 applications per year.Do not make more than 3 applications per year.

Apply specified dosage in a minimum of 10 gallons of spray per acre by ground or air as a Apply specified dosage in a minimum of 10 gallons of spray per acre by ground or air as a 
preplant or fallow bed broadcast application.   Add Goal or Galigan according to the rate on preplant or fallow bed broadcast application.   Add Goal or Galigan according to the rate on 
the product label. When tank mixing, read and carefully follow all applicable use directions, the product label. When tank mixing, read and carefully follow all applicable use directions, 
restrictionsrestrictions, and limitations on the respective product label(s).  In interpreting the label(s) of , and limitations on the respective product label(s).  In interpreting the label(s) of 
tank mixed products, the most restrictive label limitations must apply.tank mixed products, the most restrictive label limitations must apply.

/Galigan/Galigan®HerHer--bicide Tank Mixbicide Tank Mix
make more than 3 applications per year.make more than 3 applications per year.

Apply specified dosage as a preplant or preemergence broadcast spray in a minimum of 10 Apply specified dosage as a preplant or preemergence broadcast spray in a minimum of 10 
gallons of spray per acre by ground or 5 gallons of spray per acre by air before, during, ogallons of spray per acre by ground or 5 gallons of spray per acre by air before, during, o
after planting, but before crop emergence.  For improved burndown and residual control, after planting, but before crop emergence.  For improved burndown and residual control, 
Parazone 3SL may be tank mixed with the following herbicides:  Cotoran® Herbicide, Parazone 3SL may be tank mixed with the following herbicides:  Cotoran® Herbicide, 
Meturon® Herbicide, CottonMeturon® Herbicide, Cotton
HHarmony® Extra (Preplant Only), MSMA herbicides, Zorial® Herbicide, Dual MAGNUM®, armony® Extra (Preplant Only), MSMA herbicides, Zorial® Herbicide, Dual MAGNUM®, 
MANA Parallel PCS, MANA Parallel, Prowl®.  When tank mixing with Cotoran DF or Meturon MANA Parallel PCS, MANA Parallel, Prowl®.  When tank mixing with Cotoran DF or Meturon 
DF, follow the mixing instructions on the respective labels and maintain constant agitation.  DF, follow the mixing instructions on the respective labels and maintain constant agitation.  
When tank mixing, read and carefully follow all applicable use directions, When tank mixing, read and carefully follow all applicable use directions, 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply.

Use Restrictions Use Restrictions – Cotton (Other Tank Mixes)
Do not make more than 3 applications per year.Do not make more than 3 applications per year.

COTTONCOTTON
Post-
emergence emergence 

1.21.2-- 2.0 pts2.0 pts
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CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

COTTON
Harvest aid

See rate below for 
specific rate based on 
geographical region

Parazone 3SL may be used as a harvest aid in cotton growing areas of the US.  Repeat 
application if necessary, but do not exceed four applications per year or 1.3 pints per acre per 
year.  This product may be tank mixed with other cotton harvest aid materials known to be 
effective by local experience.  Unless otherwise instructed in this label, refer to tank mix 
product label for rates, directions, limitations, and restrictions. 
Parazone 3SL can also be applied in a tank mix with methyl parathion and/or Karate® or 
Silencer® insecticides.  Nodes above cracked bolls (NACB) timing is for guidance and is not 
intended to restrict local experience.

5.4 fl oz + 1 pt 
phosphate or 1 gal 

chlorate
(southern cotton)

Use in southern cotton to aid in the defoliation and opening of mature bolls. Tank mix with 
phosphate and chlorate defoliants. Apply specified dosages by broadcast application when 
80% or more of the bolls are open and the remaining bolls to be harvested are mature in a 
minimum of 10 gallons of spray per acre by ground and 5 gallons of spray per acre by air.  
Use of this tank mix will inhibit the development of immature bolls.  Do not apply within 7 days 
of harvest and grazing.

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.

2.1-3.3 fl oz
(southern cotton)

Use in southern cotton to aid in the defoliation and opening of mature bolls at specified rate 
as a broadcast application in 10 gallons of spray per acre by ground or 5 gallons of spray per 
acre by air.  Parazone 3SL can be mixed with Accelerate® Defoliant, Def® Defoliant, Dropp® 
Defoliant, Ethephon Plant Growth Regulator, Folex® Defoliant, Harvade® Harvest Growth 
Regulant, Prep® PGR.  Apply when 60% or more of the bolls are open and the remaining 
bolls to be harvested are mature.  Development of immature bolls will be inhibited.  

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.

0.7-1.3 pts
(southern cotton)

Use in southern cotton as a post defoliation treatment to aid in opening of mature bolls and in 
the desiccation of green weeds.  Apply at the specified rate by broadcast application in a 
minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by air when 
75% or more of the bolls are open and the remaining bolls to be harvested are mature.  
Development of immature bolls will be inhibited. To avoid leaf sticking, apply Parazone 3SL 
as a desiccant approximately 3-7 days after defoliation or a conditioning application.
If weed infestation is heavy or dense, use the higher rate.

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.
Do not apply within three days of harvest or grazing.
3.7-5.4 fl oz + 

phosphate or sodium 
chlorate and/or other 

compatible harvest aid 
products

(western cotton)

Use in western cotton to aid in boll opening and for early defoliation.  Use the higher rate on 
rank cotton.  Early defoliation occurs when 60% or more of the bolls are open and the 
remaining bolls to be harvested are mature (approximately 4 NACB).  Do not use more than 
5.4 fl oz of Parazone 3SL for early defoliation as excessive desiccation may occur.  
Development of immature bolls will be inhibited.  When using sodium chlorate, do not use 
more than 4 lbs. of actual defoliant per acre at this early defoliation timing.  Make a broadcast 
application in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per 
acre by air. Do not graze or harvest within 7 days of application when following this schedule. 

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.

Apply specified dosages by broadcast application when Apply specified dosages by broadcast application when 
80% or more of the bolls are open and the remaining bolls to be harvested are mature in a 80% or more of the bolls are open and the remaining bolls to be harvested are mature in a 
minimum of 10 gallons of spray per acre by ground and 5 gallons of spray per acre by air.  minimum of 10 gallons of spray per acre by ground and 5 gallons of spray per acre by air.  

will inhibit the development of immature bolls.  Do not apply within 7 days will inhibit the development of immature bolls.  Do not apply within 7 days 

restrictionsrestrictions, and limitations on the , and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 

Use in southern cotton to aid in the defoliation and opening of mature bollsUse in southern cotton to aid in the defoliation and opening of mature bolls at specified rate at specified rate 
as a broadcast application in 10 gallons of spray per acre by ground or 5 gallons of spray per as a broadcast application in 10 gallons of spray per acre by ground or 5 gallons of spray per 
acre by air.  Parazone 3SL can be mixed with Accelerate® Defoliant, Def® Defoliant, Dropp® acre by air.  Parazone 3SL can be mixed with Accelerate® Defoliant, Def® Defoliant, Dropp® 
Defoliant, Ethephon Plant Growth Regulator, Folex® Defoliant, HarvadeDefoliant, Ethephon Plant Growth Regulator, Folex® Defoliant, Harvade
Regulant, Prep® PGR.  Apply when 60% or more of the bolls are open and the remaining Regulant, Prep® PGR.  Apply when 60% or more of the bolls are open and the remaining 
bolls to be harvested are mature.  Development of immature bolls will be inhibited.  bolls to be harvested are mature.  Development of immature bolls will be inhibited.  

When tank mixing, read and carefully follow all applicable use directions, When tank mixing, read and carefully follow all applicable use directions, restrictionsrestrictions
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 

Do not pasture livestock in treated fields or feed treated foliage.Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.Do not make more than 4 applications per year.

Use in southern cotton as a post defoliation treatment to aid in oUse in southern cotton as a post defoliation treatment to aid in o
the desiccation of green weeds.  Apply at the specified rate by broadcast application in a the desiccation of green weeds.  Apply at the specified rate by broadcast application in a 
minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by air when minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by air when 
75% or more of the bolls are open and the remaining bolls to be harvested are mature.  75% or more of the bolls are open and the remaining bolls to be harvested are mature.  
Development of immature bolls will be inhibited. To avoid leaf sticking, apply Parazone 3SL Development of immature bolls will be inhibited. To avoid leaf sticking, apply Parazone 3SL 
as a desiccant approximately 3as a desiccant approximately 3
If weed infestation is heavy orIf weed infestation is heavy or

Use Restrictions –– Cotton (Harvest Aid)Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, When tank mixing, read and carefully follow all applicable use directions, 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.must apply.
Do not pasture livestock in treated fields or feed treated foliage.Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.Do not make more than 4 applications per year.
Do not apply within three dDo not apply within three days of harvest or grazing.
3.73.7--5.4 fl oz + 5.4 fl oz + 

phosphate or sodium phosphate or sodium 
chlorate and/or other chlorate and/or other 

compatible harvest aid compatible harvest aid 
productsproducts

(western cotton)(western cotton)

Use in western cotton to aid in boll opening and for early defoliation.  Use the higher rate on 
rank cotton.  Early defoliation occurs when 60% or more of the bolls are open and the 

Use Restrictions Use Restrictions 
When tank mixing, read and carefully follow all applicable use directions, When tank mixing, read and carefully follow all applicable use directions, 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
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5.4-10.7 fl oz alone or 
tank mix with sodium 
chlorate or phosphate 
defoliant and/or other

compatible harvest aid 
products (Western and 

Texas cotton)

For use in cotton for boll opening and as a mid- to late-defoliation treatment.  Mid- to late-
defoliation timing is when 75% or more of the bolls are opening and the remaining bolls to be 
harvested are mature (approximately 3 or fewer NACB).  Development of immature bolls will 
be inhibited.  In desert cotton or on rank vigorous cotton, use the higher rate of Parazone 
3SL.  Make a broadcast application in a minimum of 10 gallons of spray per acre by ground 
or 5 gallons of spray per acre by air.  Do not harvest within 7 days of application when used 
with phosphate or chlorate defoliants.

COTTON
Harvest aid

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.
Do not apply within three days of harvest or grazing

2.1-7.5 fl oz
(stripper or spindle 

harvested – all areas)

Stripper or Spindle Harvested: Apply when 75% of the bolls are open and the remaining bolls 
to be harvested are mature.  Make a broadcast application at the specified dosage in a 
minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by air for 
defoliation and boll opening.  It is advisable to apply the range of rates on a small block of 
cotton to determine the rate that best fits your environmental and plant conditions.  
Development of immature bolls will be inhibited. Slice bolls and inspect seed for maturity. 
Parazone 3SL may be applied alone or tank mixed with the following cotton harvest aids: 
Accelerate Defoliant, Folex Defoliant, Def Defoliant, Harvade Harvest Growth Regulant, 
Dropp® Defoliant, Prep™ PGR, Ethephon Plant Growth Regulator or other products 
containing ethephon.  Split applications may be made but do not exceed a total of 1.3 pints 
per acre.  To avoid leaf sticking, apply Parazone 3SL as a desiccant approximately 3-7 days 
after defoliation or a conditioning application and 7-14 days before harvest. Cooler 
temperatures may cause a longer waiting period between application of Parazone 3SL as a 
desiccant and defoliation/conditioner. Lower rates in the range may be necessary south of I-
10 in Texas where temperatures are typically higher during defoliation.

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.
Do not apply within three days of harvest or grazing.

0.7-1.3 pts
(late season 
desiccation)

Late season desiccation: Apply when 85% of the bolls are open and the remaining bolls to be 
harvested are mature.  Apply specified dosage by broadcast application in a minimum of 10 
gallons of spray per acre by ground or 5 gallons of spray per acre by air. It is advisable to 
apply the range of rates on a small block of cotton to determine the rate that best fits your 
environmental and plant conditions.  Development of immature bolls will be inhibited. Slice 
bolls and inspect seed for maturity. Split applications may be made but do not exceed a total 
of 1.3 pints per acre.  To avoid leaf sticking, apply Parazone 3SL as a desiccant 
approximately 3-7 days after defoliation or conditioning.  Lower rates in the range may be 
necessary south of I-10 in Texas where temperatures are typically higher during defoliation. 

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.
Do not apply within three days of harvest or grazing.
0.75-1.25 pts

(desiccation of regrowth)
Apply as a broadcast application in 10 gallons of spray per acre by ground or 5 gallons of 
spray per acre by air.
Use to desiccate regrowth occurring after defoliation or desiccation.  Control is dependent on 
growing conditions and desiccation of small new regrowth may not always be complete.  Use 
the higher rate if regrowth is excessive.  
Because regrowth is difficult to control, thorough coverage with the full rate is necessary. 

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.
Do not apply within three days of harvest or grazing.

Stripper or Spindle Harvested: Apply when 75% of the bolls are open and the remaining bolls Stripper or Spindle Harvested: Apply when 75% of the bolls are open and the remaining bolls 
to be harvested are mature.  Make a broadcast application at the specified dosage in a to be harvested are mature.  Make a broadcast application at the specified dosage in a 

gallons of spray per acre by air for gallons of spray per acre by air for 
defoliation and boll opening.  It is advisable to apply the range of rates on a small block of defoliation and boll opening.  It is advisable to apply the range of rates on a small block of 
cotton to determine the rate that best fits your environmental and plant conditions.  cotton to determine the rate that best fits your environmental and plant conditions.  

inhibited. Slice bolls and inspect seed for maturity. inhibited. Slice bolls and inspect seed for maturity. 
Parazone 3SL may be applied alone or tank mixed with the following cotton harvest aids: Parazone 3SL may be applied alone or tank mixed with the following cotton harvest aids: 
Accelerate Defoliant, Folex Defoliant, Def Defoliant, Harvade Harvest Growth Regulant, Accelerate Defoliant, Folex Defoliant, Def Defoliant, Harvade Harvest Growth Regulant, 
Dropp® Defoliant, Prep™ PGR, Ethephon Plant Growth Regulator or other products Dropp® Defoliant, Prep™ PGR, Ethephon Plant Growth Regulator or other products 
containing ethephon.  Split applications may be made but do not exceed a total of 1.3 pints containing ethephon.  Split applications may be made but do not exceed a total of 1.3 pints 
per acre.  To avoid leaf sticking, apply Parazone 3SL as a desiccant approximately 3per acre.  To avoid leaf sticking, apply Parazone 3SL as a desiccant approximately 3
after defoliation or a conditioning application and 7after defoliation or a conditioning application and 7--14 days before harvest. Cooler 14 days before harvest. Cooler 
temperatures may cause a longer waiting period between application of Parazone 3SL as a temperatures may cause a longer waiting period between application of Parazone 3SL as a 
desiccant and defoliation/conditioner. Lower rates in the range may be necessary south of Idesiccant and defoliation/conditioner. Lower rates in the range may be necessary south of I
10 in Texas where temperatures are typically higher during defoliation.10 in Texas where temperatures are typically higher during defoliation.

When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 

Do not pasture livestock in treated fields or feed treated foliage.Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applicatioDo not make more than 4 applications per year.
Do not apply within three days of harvest or grazing.Do not apply within three days of harvest or grazing.

Late season desiccation: Apply when 85% of the bolls are open and the remaining bolls to be Late season desiccation: Apply when 85% of the bolls are open and the remaining bolls to be 
harvested are mature.  Apply specified dosage by broadcast application in a minimum of 10 harvested are mature.  Apply specified dosage by broadcast application in a minimum of 10 
gallons of spray per acre by ground or 5 gallons of spray per acre by air.gallons of spray per acre by ground or 5 gallons of spray per acre by air.
apply the range of rates on a small block of cotton to determine the rate that best fits your apply the range of rates on a small block of cotton to determine the rate that best fits your 
environmental and plant conditions.  Development of immature bolls will be inhibited. Slice environmental and plant conditions.  Development of immature bolls will be inhibited. Slice 
bolls and inspect seed for maturity. Split applications may be made but do not exceed a total bolls and inspect seed for maturity. Split applications may be made but do not exceed a total 
of 1.3 pints per acre.  To avoid leaf sticking, apply Parazone 3SL as a desiccant of 1.3 pints per acre.  To avoid leaf sticking, apply Parazone 3SL as a desiccant 
approximately 3approximately 3-7 days after defoliation or conditioning.  Lower rates in the range may be 7 days after defoliation or conditioning.  Lower rates in the range may be 
necessary south of Inecessary south of I

Use Restrictions Use Restrictions –– Cotton (Harvest Aid)Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.must apply.
Do not pasture livestock in treated fields or feed treated foliage.Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 1.3 pts/A as a harvest aid.Do not exceed a total of 1.3 pts/A as a harvest aid.
Do not make more than 4 applications per year.Do not make more than 4 applications per year.
Do not apply within three days of harvest or grazing.Do not apply within three days of harvest or grazing.
0.75--1.25 pts1.25 pts

(desiccation of regrowth)(desiccation of regrowth)
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CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

COTTON
Harvest aid
(Texas , 
except in the 
counties of 
Starr, 
Hidalgo, 
Willacy, and 
Cameron)

2.7 to 3.3 fl oz
(0.06 to 0.08 lb ai)

(for boll opening and 
defoliation 

To aid in defoliation and opening of mature bolls, Parazone 3SL may be tank mixed with the 
following products: DEF® defoliant, Dropp® defoliant, Prep™ PGR, Folex® defoliant, 
Accelerate® defoliant. Apply when 60% or more of the bolls are open and remaining bolls to 
be harvested are mature. Development of immature bolls will be inhibited. Refer to tank mix 
product label for rate, directions, limitations, and restrictions. 

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Use a minimum total spray volume per acre of 10 gallons by ground, and 5 gallons by air.
Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small 
block of cotton to determine the specified rate that best fits your needs.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 32 fl oz (0.75 lb ai) per acre per crop season.
Up to 3 multiple broadcast harvest aid applications may be made.
Allow 7 days between applications.
Do not apply within three days of harvest or grazing.
Do not harvest within 7 days of application if used with phosphate or chlorate defoliants. 
When combined with phosphate defoliants, observe livestock restrictions listed on the phosphate label.
Do not pasture lactating dairy animals.
When combined with phosphate defoliants, observe livestock restrictions listed on the phosphate label.
11.2 to 21 fl oz

(0.26 to 0.49 lb ai)
Late season harvest aid 
desiccation of stripper 

cotton or spindle-
harvested cotton

Use to desiccate regrowth occurring after defoliation or desiccation. Apply when 85% of the 
bolls are open and the remaining bolls to be harvested are mature. Development of immature 
bolls will be inhibited. Slice bolls and inspect the seed for maturity. To avoid leaf sticking, 
apply Parazone 3SL as a desiccant approximately 3 to 7 days after defoliation or a 
conditioning application and 7 to 14 days before harvest. Lower rates in the range may be 
necessary south of I-10 in Texas where temperatures are typically higher during defoliation.

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Use a minimum total spray volume per acre of 10 gallons by ground, and 5 gallons by air. 
Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small 
block of cotton to determine the specified rate that best fits your needs.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 32 fl oz (0.75 lb ai) per acre per crop season 
Up to 3 multiple broadcast harvest aid applications may be made.
Allow 7 days between applications.
Do not apply within three days of harvest or grazing.
Do not harvest within 7 days of application if used with phosphate or chlorate defoliants. 
Do not pasture lactating dairy animals.
When combined with phosphate defoliants, observe livestock restrictions listed on the phosphate label.
11.2 to 21 fl oz

(0.26 to 0.49 lb ai)
Desiccation of regrowth

Use to desiccate regrowth occurring after defoliation or desiccation. Regrowth is difficult to 
control, therefore, thorough coverage with the full specified rate is necessary. Control is 
dependent upon growing condition and desiccation of small new growth may not always be 
complete. Use higher specified rate if regrowth is excessive.

Use Restrictions – Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, restrictions, and limitations on the 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.
Use a minimum total spray volume per acre of 10 gallons by ground, and 5 gallons by air.
Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small 
block of cotton to determine the specified rate that best fits your needs.
Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 32 fl oz (0.75 lb ai) per acre per crop season 
Up to 3 multiple broadcast harvest aid applications may be made.
Allow 7 days between applications.
Do not apply within three days of harvest or grazing.
Do not harvest within 7 days of application if used with phosphate or chlorate defoliants. 
Do not pasture lactating dairy animals.
When combined with phosphate defoliants, observe livestock restrictions listed on the phosphate label.

EASTER LILIES

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 

Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small 

Do not harvest within 7 days of application if used with phosphate or chlorate defoliants. Do not harvest within 7 days of application if used with phosphate or chlorate defoliants. 
restrictionsrestrictions listed on the phosphate label.listed on the phosphate label.

restrictionsrestrictions listed on the phosphate label.listed on the phosphate label.
Use to desiccate regrowth occurring after defoliation or desiccation.Use to desiccate regrowth occurring after defoliation or desiccation. Apply when Apply when 
bolls are open and the remaining bolls to be harvested are mature.bolls are open and the remaining bolls to be harvested are mature. Development of immature Development of immature 
bolls will be inhibited. Slice bolls and inspect the seed for maturitybolls will be inhibited. Slice bolls and inspect the seed for maturity
apply Parazone 3SL as a desiccant approximately 3 to 7 days after defoliation or a apply Parazone 3SL as a desiccant approximately 3 to 7 days after defoliation or a 
conditioning application and 7 to 14 days before harvest.conditioning application and 7 to 14 days before harvest. Lower rates in the range may be Lower rates in the range may be 

10 in Texas where temperatures are t10 in Texas where temperatures are typically higher during defoliation.ypically higher during defoliation.

When tank mixing, read and carefully follow all applicable use directions, When tank mixing, read and carefully follow all applicable use directions, restrictionsrestrictions
respective product label(s).  In interpreting the label(s) of tankrespective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations mixed products, the most restrictive label limitations 

Use a minimum total spray volume per acre of 10 gallons by ground, and 5 gallons by air. Use a minimum total spray volume per acre of 10 gallons by ground, and 5 gallons by air. 
Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small 
block of cotton to determine the specified rate that best fits your needs.block of cotton to determine the specified rate that best fits your needs.
Do not pasture livestock in treated fields or feed treated foliage.Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 32 fl oz (0.75 lb ai) per acre per crop season Do not exceed a total of 32 fl oz (0.75 lb ai) per acre per crop season 
Up to 3 multiple broadcast harvest aid applications may be made.Up to 3 multiple broadcast harvest aid applications may be made.
Allow 7 days between applications.Allow 7 days between applications.
Do not apply within three days of harvest or grazing.Do not apply within three days of harvest or grazing.
Do not harvest within 7 days of application if used with phosphate or chlorate defoliants. Do not harvest within 7 days of application if used with phosphate or chlorate defoliants. 
Do not pasture lactating dairy Do not pasture lactating dairy animals.
When combined with phosphate defoliants, observe livestock When combined with phosphate defoliants, observe livestock 
11.2 to 21 fl oz11.2 to 21 fl oz

(0.26 to 0.49 lb ai)(0.26 to 0.49 lb ai)
Desiccation of regrowthDesiccation of regrowth

Use to desiccate regrowth occurring after defoliation or desiccation.Use to desiccate regrowth occurring after defoliation or desiccation.
control, therefore, thorough coverage with the full specified rate is necessary.control, therefore, thorough coverage with the full specified rate is necessary.
dependent upon growing condition and desiccation of small new growth may not always be dependent upon growing condition and desiccation of small new growth may not always be 
complete.complete.

Use Restrictions Use Restrictions –– Cotton (Harvest Aid)
When tank mixing, read and carefully follow all applicable use directions, When tank mixing, read and carefully follow all applicable use directions, 
respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations respective product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label limitations 
must apply.must apply.
Use a minimum total spray volume per acre of 10 gallons by ground, and 5 gallons by air.Use a minimum total spray volume per acre of 10 gallons by ground, and 5 gallons by air.
Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small Because of extremes in environmental and plant conditions, it is advisable to apply the range of rates on a small 
block of cotton to dblock of cotton to d
Do not pasture livestock in treated fields or feed treated foliage.Do not pasture livestock in treated fields or feed treated foliage.
Do not exceed a total of 32 fl oz (0.75 lb ai) per acre per crop season Do not exceed a total of 32 fl oz (0.75 lb ai) per acre per crop season 
Up to 3 multiple broadcast harvest aid applications may be mUp to 3 multiple broadcast harvest aid applications may be m
Allow 7 days between applications.
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EASTER 
LILIES
(Field grown)

1.7-2.7 pts Apply preemergence in a minimum of 10 gallons of spray per acre by ground.  

Use Restrictions – Easter Lilies (Field Grown)
Do not make more than 2 applications per year.

FALLOW LAND

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

FALLOW 
LAND
Prior to 
planting of 
any crops

1.0-2.7 pts Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per 
acre by ground or 5 gallons of spray per acre by air for the control of weeds such as 
bluegrass, chickweed, henbit, downy brome, ryegrass, cheatgrass, dog fennel, tansy 
mustard, London rocket, sowthistle, rescue brome, wild oats, volunteer cereals and other 
winter annuals and for suppression of perennial weeds or sedges.  Use the higher rate for 
weeds approaching the maximum size of 6”. Fallow land may be between operations such as 
disking, ripping, plowing, leveling, irrigating or listing for ground preparation purposes.  For 
best results, allow maximum weed emergence prior to application. Adhere to the preharvest 
intervals and other crop specific restrictions for planted crops elsewhere on this label.

Use Restrictions – Fallow Land
Do not make more than 2 applications during the fallow period.  

GRASSES 

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

GRASSES
(For Seed)
(For Use in 
Seedbed 
Preparation)

1.3-2.7 pts Apply specified dosage preplant, at planting, or preemergence in 10 gallons of spray per acre 
by ground.  Prepare the seedbeds and allow weeds to germinate. When weeds are at the 3-5
leaf stage, apply Parazone 3SL.  Repeat applications as necessary prior to grass emergence, 
but do not exceed three applications per year.

Use Restrictions – Grasses (For Seed)
Do not graze treated areas or use the seed or straw from treated areas for animal feed or bedding.
Do not make more than 3 applications per year.

GRASSES
(Kentucky 
Bluegrass 
grown for 
seed only)

(Minnesota 
only)

1.0-1.5 pts Apply specified dosage by ground in a minimum of 10 gallons of spray per acre and by air in 
a minimum of 5 gallons of spray per acre. For use on Kentucky bluegrass seed production 
fields in Minnesota as a post harvest application to facilitate burning. Add a nonionic 
surfactant at a rate of 1 pint per 100 gals. (75% or greater surface active ingredient) or 2 pints 
per 100 gallons (50-74% surface active ingredient). Make application 1-4 weeks after harvest 
and wait 3-7 days before burning fields. 

Use Restrictions – Grasses (Kentucky Bluegrass Grown For Seed Only)
Do not apply more than 2 applications per season.
Do not apply this product through any type of irrigation system.
Do not graze or feed hay from treated fields prior to burning.

GUAR

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

GUAR 1.3 pts Apply specified dosage for preharvest desiccation in a minimum of 10 gallons of spray per 
acre by ground after the pods are fully mature.  

Use Restrictions – Guar
Do not graze treated areas or use the treated forage for animal feed.
Do not make more than 3 applications per year.  
Do not apply within 4 days of harvest or grazing.  

GUAVA

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

GUAVA 2.5 pts  Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
ground.  Retreatment and/or spot spraying may be necessary for mature woody weeds, late-
germinating weeds and grasses, and perennials.

Use Restrictions – Guava
Do not make more than 4 applications per year.  
Do not allow spray to contact green stems, fruit, or foliage.
Do not graze treated areas.
Do not feed cover crops grown in treated areas to livestock.

Use Restrictions 

mustard, London rocket, sowthistle, rescue brome, wild oats, volunteer cereals and other mustard, London rocket, sowthistle, rescue brome, wild oats, volunteer cereals and other 
winter annuals and for suppression of perennial weeds or sedges.  Use the higher rate for winter annuals and for suppression of perennial weeds or sedges.  Use the higher rate for 
weeds approaching the maximum size of 6”. Fallow land may be between operations such as weeds approaching the maximum size of 6”. Fallow land may be between operations such as 
disking, ripping, plowing, leveling, irrigating or listing for ground preparation purposes.  For disking, ripping, plowing, leveling, irrigating or listing for ground preparation purposes.  For 
best results, allow maximum weed emergence prior to application. Adhere to the preharvest best results, allow maximum weed emergence prior to application. Adhere to the preharvest 

rop specific restrictions for planted crops elsewhere on this label.rop specific restrictions for planted crops elsewhere on this label.

REMARKSREMARKS

Apply specified dosage preplant, at planting, or preemergence in 10 gallons of spray per acre Apply specified dosage preplant, at planting, or preemergence in 10 gallons of spray per acre 
by ground.  Prepare the seedbeds and allow weeds to germinate. When weeds are at the 3by ground.  Prepare the seedbeds and allow weeds to germinate. When weeds are at the 3
leaf stage, apply Parazone 3SL.  Repeat applications as necessary prior to grass emergence, applications as necessary prior to grass emergence, 

not exceed three applications per year.not exceed three applications per year.

Do not graze treated areas or use the seed or straw from treated areas for animal feed or bedding.Do not graze treated areas or use the seed or straw from treated areas for animal feed or bedding.
than 3 applications per year.than 3 applications per year.

Apply specified dosage by ground in a minimum of 10 gallons of spray per acre and by air in Apply specified dosage by ground in a minimum of 10 gallons of spray per acre and by air in 
a minimum of 5 gallons of spray per acre. For use on Kentucky bluegrass seed production a minimum of 5 gallons of spray per acre. For use on Kentucky bluegrass seed production 
fields in Minnesota as a post harvest application to facilitate burning. Addfields in Minnesota as a post harvest application to facilitate burning. Add
surfactant at a rate of 1 pint per 100 gals. (75% or greater surface active ingredient) or 2 pints surfactant at a rate of 1 pint per 100 gals. (75% or greater surface active ingredient) or 2 pints 
per 100 gallons (50per 100 gallons (50-74% surface active ingredient). Make application 174% surface active ingredient). Make application 1
and wait 3and wait 3--7 days before burning fields. 7 days before burning fields. 

Grasses (Kentucky Bluegrass Grown For Seed Only)Grasses (Kentucky Bluegrass Grown For Seed Only)
Do not apply more than 2 applications per season.Do not apply more than 2 applications per season.
Do not apply this product through any type of irrigation system.Do not apply this product through any type of irrigation system.
Do not graze or feed hay from treated fields prior to burning.Do not graze or feed hay from treated fields prior to burning.

PARAZONE 3SLPARAZONE 3SL
RATE PER ACRE

1.3 1.3 ptspts Apply specified dosage for preharvest desiccation in a minimum of 10 gallons of spray per Apply specified dosage for preharvest desiccation in a minimum of 10 gallons of spray per 
acre by ground after the pods are fully mature.  acre by ground after the pods are fully mature.  

Use Restrictions Use Restrictions –– GuarGuar
Do not graze treated areas or use the treated forage for animal feed.Do not graze treated areas or use the treated forage for animal feed.
Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  
Do not apply within 4 days of harvest or grazing.  Do not apply within 4 days of harvest or grazing.  

GUAVAGUAVA

CROPSCROPS
PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

2.5 pts  2.5 pts  
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HOPS

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

HOPS
(ID, OR, & 
WA only)

1.3 pts Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
ground.  For suckering and stripping, spray only the basal 2 ft. of the vines.  Repeat as 
necessary, but do not exceed three applications per year.  Experience with varieties other 
than Cascade, Yakima Cluster, and Bullion is limited.  If using Parazone 3SL on varieties 
other than these, test on a small number of vines of each variety to determine sensitivity to 
injury and do not use on unlisted varieties if unacceptable crop injury occurs.  For chemical 
pruning to burn back existing vines and obtain even emergence of subsequent vines, spray 
when vines are less than 3 ft. tall.  Unacceptable injury may occur when applications are 
made to vines less than 6 ft. tall.  

Use Restrictions – Hops
Do not apply within 14 days of harvest or grazing. 
Do not apply more than 3 times per year.
Do not allow spray to contact green stems, foliage, flowers, or cones as injury may result.
Do not allow animals to graze in treated hopyards, but hop vine refuse and silage may be fed to livestock.

LENTILS

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

LENTILS

(Not for use 
in California) 

0.8-1.3 pts Apply specified dosage as a harvest aid in a minimum of 20 gallons of spray per acre by 
ground and 7 gallons of spray per acre by air plus a nonionic surfactant at 0.25% v/v (2 pts
per 100 gallons) of the finished spray volume.  Apply when the crop is mature and at least 
80% of the pods are yellowing and mostly ripe.  No more than 30% of the leaves should still 
be green in color.  To improve coverage, a split application may be made.  

Use Restrictions – Lentils
Do not apply when weather conditions favor spray drift.  A drift control agent may be included to reduce spray drift.
Not registered for use on lentils in California.
Do not apply more than 2 applications per year nor exceed a total of 1.3 pts per acre.  
Do not apply within 7 days of harvest.  

MINT

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

MINT
(Peppermint 
Spearmint)

1.3-2.0 pts Apply during the dormant season before spring growth when weeds are less than 6” tall using 
the specified dosage in a minimum of 10 gallons of spray per acre by ground or 5 gallons of 
spray per acre by air.  Use for the suppression of weeds such as Italian ryegrass, prickly 
lettuce, groundsel, chickweed, downy brome and bluegrass.  This product may be tank mixed 
with Sinbar® Herbicide (terbacil) weed killer for improved contact activity and residual control 
of Italian ryegrass, prickly lettuce, and groundsel.  Apply this tank mixture no more than once 
per season.  When tank mixing, read and carefully follow all applicable use directions, 
restrictions, and limitations on the respective product label(s).  In interpreting the label(s) of 
tank mixed products, the most restrictive label limitations must apply.

Use Restrictions – Mint
Do not apply more than 2 pts per acre per dormant season.
Do not make more than 2 applications per year.  

ONIONS, GARLIC

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

ONIONS 
(seeded), 
GARLIC

1.7-2.7 pts Apply specified dosage preplant or preemergence in a minimum of 10 gallons of spray per 
acre by ground.  The higher rate must be used for heavy infestations or for wild oat control. 
Allow maximum weed and grass emergence prior to treatment but apply prior to crop 
emergence.

Use Restrictions – Onions (Seeded), Garlic
Do not apply within 60 days of harvest in all states except California.  In California, do not apply within 200 days of 
harvest.
Do not apply more than 2.7 pts per acre per year nor apply more than once per year. 

when vines are less than 3 ft. tall.  Unacceptable injury may occur when applications are when vines are less than 3 ft. tall.  Unacceptable injury may occur when applications are 

Do not allow spray to contact green stems, foliage, flowers, or cones as injury may result.Do not allow spray to contact green stems, foliage, flowers, or cones as injury may result.
hopyards, but hop vine refuse and silage may be fed to livestock.hopyards, but hop vine refuse and silage may be fed to livestock.

REMARKSREMARKS

Apply specified dosage as a harvest aid in a minimum of 20 gallons of spray per acre by Apply specified dosage as a harvest aid in a minimum of 20 gallons of spray per acre by 
ground and 7 gallons of spray per acre by air plus a nonionic surfactant at 0.25% v/v (2 ground and 7 gallons of spray per acre by air plus a nonionic surfactant at 0.25% v/v (2 
per 100 gallons) of the finished spray volume.  Apply when the crop is mature and at least per 100 gallons) of the finished spray volume.  Apply when the crop is mature and at least 
80% of the pods are yellowing and mostly ripe.  No more than 30% of the leaves should still 80% of the pods are yellowing and mostly ripe.  No more than 30% of the leaves should still 
be green in color.  To improve coverage, a split application may be made.  be green in color.  To improve coverage, a split application may be made.  

Do not apply when weather conditions favor spray drift.  A drift control agent may be included to reduce spray drift.Do not apply when weather conditions favor spray drift.  A drift control agent may be included to reduce spray drift.

Do not apply more than 2 applications per year nor exceed a total of 1.3 Do not apply more than 2 applications per year nor exceed a total of 1.3 ptspts per acre.  per acre.  

REMARKS

Apply during the dormant season before spring growth when weeds are less than 6” tall using Apply during the dormant season before spring growth when weeds are less than 6” tall using 
the specified dosage in a minimum of 10 gallons of spray per acre by ground or 5 gallons of the specified dosage in a minimum of 10 gallons of spray per acre by ground or 5 gallons of 
spray per acre by air.  Use for the suppression of weeds such as Italianspray per acre by air.  Use for the suppression of weeds such as Italian
lettuce, groundsel, chickweed, downy brome and bluegrass.  This product may be tank mixed lettuce, groundsel, chickweed, downy brome and bluegrass.  This product may be tank mixed 
with Sinbar® Herbicide (terbacil) weed killer for improved contact activity and residual control with Sinbar® Herbicide (terbacil) weed killer for improved contact activity and residual control 
of Italian ryegrass, prickly lettuce, and groundsel.  Apply this tank mixture no more than once of Italian ryegrass, prickly lettuce, and groundsel.  Apply this tank mixture no more than once 
per season.  When tank mixing, read and carefully follow all applicable use directions, per season.  When tank mixing, read and carefully follow all applicable use directions, 
restrictionsrestrictions, and limitations on the respective product label(s).  In interpreting the label(s) of , and limitations on the respective product label(s).  In interpreting the label(s) of 
tank mixed products, thtank mixed products, th

Use Restrictions Use Restrictions –– MintMint
Do not apply more than 2 Do not apply more than 2 ptspts per acre per dormant season.per acre per dormant season.
Do not make more than 2 applications per year.  Do not make more than 2 applications per year.  

ONIONS, GARLICONIONS, GARLIC

CROPSCROPS
PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

ONIONS ONIONS 
(seeded), (seeded), 
GARLIC

1.71.7--2.7 2.7 pts

Use Restrictions Use Restrictions 
Do not apply within 60 days of harvest in all states except California.  In California, do not apply within 200 days of Do not apply within 60 days of harvest in all states except California.  In California, do not apply within 200 days of 
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PASSION FRUIT

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

PASSION 
FRUIT

2.5 pts Make a directed spray at the specified rate in a minimum of 10 gallons of spray per acre by 
ground.  If bark is still green at the time of application, use a shield or wrap the vine.  If 
making applications close to or during harvest, pick all fruit off the ground prior to application.  
Retreat as necessary, up to five times per year.

Use Restrictions – Passion Fruit
Do not make more than 5 applications per year. 
Do not allow animals to graze in treated areas. 

PEANUTS 

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

PEANUTS 5.4-10.8 fl oz Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per 
acre at ground cracking.  A second application may be made up to 28 days after ground 
crack.  This application will control or suppress small (1-6”) emerged annual grass and 
broadleaf weeds. 
For at ground crack use, Parazone 3SL can be tank mixed with Pursuit® Herbicide, MANA 
Parallel® PCS, or Dual MAGNUM® for residual weed control.  When tank mixing, read and 
carefully follow all applicable use directions, restrictions, and limitations on the respective 
product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label 
limitations must apply. Crop foliage sprayed will be injured in the form of bronzing and 
crinkling but the crop will recover and develop normally.

Use Restrictions – Peanuts
Do not apply by air.
Do not make more than 2 applications per season nor apply a total of more than 10.8 fl oz of product per acre per 
season.  

PEANUTS
Basagran® 
Herbicide 
Tank Mix

5.4-10.8 fl oz +
1 pt Basagran

Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per 
acre at ground crack stage of peanuts.  A second application may be made up to 28 days 
after ground crack.  
A tank mix application of Parazone 3SL with Basagran will improve control of cocklebur, 
bristly starbur, smartweed, and prickly sida. When tank mixing, read and carefully follow all 
applicable use directions, restrictions, and limitations on the respective product label(s).  In 
interpreting the label(s) of tank mixed products, the most restrictive label limitations must 
apply. Crop foliage sprayed will be injured in the form of bronzing and crinkling but the crop 
will recover and develop normally.

Use Restrictions – Peanuts Basagran Herbicide Tank Mix
Do not apply by air.
Do not make more than 2 applications per season nor apply a total of more than 10.8 fl oz of product per acre per 
season.  
Do not apply this tank mix if peanuts show injury (leaf phytotoxicity and/or plant stunting) produced by any other 
herbicide treatment as injury may be enhanced and/or prolonged.
Do not apply this tank mix during prolonged periods of drought or unseasonably cold weather as unsatisfactory 
weed control may result.

PEANUTS
Butyrac® 
Herbicide or 
Butoxone® 
200
Herbicide 
Tank Mix

5.4-10.8 fl oz +
8-16 oz (0.125-0.25 lbs.) 
Butyrac or Butoxone 200

Apply as a broadcast postemergence application at the specified dosage in a minimum of 10 
gallons of spray per acre by ground.  A tank mix application of Parazone 3SL with Butyrac or 
Butoxone 200 will improve control of weeds such as cocklebur, sicklepod, and morningglory. 
When tank mixing, read and carefully follow all applicable use directions, restrictions, and 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply. Crop foliage sprayed will be injured 
in the form of bronzing and crinkling but the crop will recover and develop normally.

Use Restrictions – Peanuts Butyrac Herbicide or Butoxone 200 Herbicide Tank Mix
Do not apply by air.
Do not make more than 2 applications per season nor apply a total of more than 10.8 fl oz of product per acre per 
season.  

PEANUTS
Suppression 
of 
glyphosate-
resistant 
Palmer 
Amaranth
(Not for use 
in CA)

Mix 1 part Parazone with 
2 parts water to prepare 
a 33% solution. Add 
non-ionic surfactant at 
0.25% v/v (2 pints/100 
gal) of finished volume.
Apply up to 2 pints/acre 
of the herbicide-water 
mixture.

Apply through a recirculating rope wick or carpet roller equipment for suppression or control 
of glyphosate-resistant Palmer Amaranth, or to prevent seed production. In order to prevent 
seed production, an application must be made prior to formation of viable seed.
Make application at least 6 inches above the peanut canopy. Set application equipment to 
avoid dripping. Low ground speed enhances coverage which leads to improved weed control. 
Use ground speeds of 5 mph or less. Delaying application to late afternoon or early evening 
will enhance control of large weeds. Follow application equipment manufacturer’s directions.

Mix 1 part Parazone with Mix 1 part Parazone with 
2 parts water to prepare 2 parts water to prepare 
a 33% solution. Add a 33% solution. Add 
non-ionic surfactant at 

Tank MixTank Mix

Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per 
acre at ground cracking.  A second application may be made up to 28 days after ground acre at ground cracking.  A second application may be made up to 28 days after ground 

6”) emerged annual grass and 6”) emerged annual grass and 

For at ground crack use, Parazone 3SL can be tank mixed with PursuitFor at ground crack use, Parazone 3SL can be tank mixed with Pursuit® Herbicide, MANA Herbicide, MANA 
for residual weed control.  When tank mixing, read and for residual weed control.  When tank mixing, read and 

restrictionsrestrictions, and limitations on the respective , and limitations on the respective 
product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label 
limitations must apply. Crop foliage sprayed will be injured in the form of bronzing and limitations must apply. Crop foliage sprayed will be injured in the form of bronzing and 

op will recover and develop normally.op will recover and develop normally.

Do not make more than 2 applications per season nor apply a total of more than 10.8Do not make more than 2 applications per season nor apply a total of more than 10.8 fl

Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per 
acre at ground crack stage of peanuts.  A second application may be made up to 28 days acre at ground crack stage of peanuts.  A second application may be made up to 28 days 
after ground crack.  
A tank mix application of Parazone 3SL with Basagran will improve control of cocklebur, A tank mix application of Parazone 3SL with Basagran will improve control of cocklebur, 
bristly starbur, smartweed, and prickly sida. When tank mixing, read and carefully follow all bristly starbur, smartweed, and prickly sida. When tank mixing, read and carefully follow all 
applicable use directions, applicable use directions, restrictionsrestrictions, and limitations on the respective product label(s).  In , and limitations on the respective product label(s).  In 

erpreting the label(s) of tank mixed products, the most restrictive label limitations must erpreting the label(s) of tank mixed products, the most restrictive label limitations must 
apply. Crop foliage sprayed will be injured in the form of bronzing and crinkling but the crop apply. Crop foliage sprayed will be injured in the form of bronzing and crinkling but the crop 
will recover and develop normally.will recover and develop normally.

Peanuts Basagran Herbicide Tank MixBasagran Herbicide Tank Mix

Do not make more than 2 applications per season nor apply a total of more than 10.8 Do not make more than 2 applications per season nor apply a total of more than 10.8 

Do not apply this tank mix if peanuts show injury (leaf phytotoxicity and/or plant stunting) produced by any other Do not apply this tank mix if peanuts show injury (leaf phytotoxicity and/or plant stunting) produced by any other 
herbicide treatment as injury may be enhanced and/or prolonged.herbicide treatment as injury may be enhanced and/or prolonged.
Do not apply this tank mix during prolonged periods of drought or unseasonably cold weather as unsatisfactory Do not apply this tank mix during prolonged periods of drought or unseasonably cold weather as unsatisfactory 
weed control may result.weed control may result.
5.45.4--10.8 10.8 fl ozoz ++

16 oz16 oz (0.125(0.125-0.25 lbs.) 0.25 lbs.) 
Butyrac or Butoxone 200Butyrac or Butoxone 200

Apply as a broadcast postemergence application at the specified dosage in a minimum of 10 Apply as a broadcast postemergence application at the specified dosage in a minimum of 10 
gallons of spray per acre by ground.  A tank mix application of Parazone 3SL with Butyrac or gallons of spray per acre by ground.  A tank mix application of Parazone 3SL with Butyrac or 
Butoxone 200 will improve control of weeds such as cocklebur, sicklepod, and morningglory. Butoxone 200 will improve control of weeds such as cocklebur, sicklepod, and morningglory. 
When tank mixing, read and carefully follow all applicable use directions, 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply. Crop foliage sprayed will be injured 

Use RestriUse Restrictions ctions –– PeanutsPeanuts
Do not apply by air.Do not apply by air.
Do not make more than 2 applications per season nor apply a total of more than 10.8 Do not make more than 2 applications per season nor apply a total of more than 10.8 
season.  season.  

PEANUTS
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Use Restrictions – Peanuts (Suppression of Glyphosate-resistant Palmer Amaranth)
Do not apply more than 0.67 pints/acre (0.25 lbs ai/acre) of Parazone using the recirculating wick or carpet roller 
application method.
Do not exceed 0.5 lb ai/acre total for all Parazone applications to peanut.
Do not allow livestock to graze in treated areas.
Do not feed hay or threshings from treated fields to livestock.

PERSIMMON 

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

PERSIM-
MON
(Not for use 
in CA)

2.5 pts Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
ground.  Mature woody weeds, late-germinating weeds and grasses, and perennials may 
need spot spraying or retreatment, but do not exceed five applications per year.

Use Restrictions – Persimmon
Do not allow spray to contact green stems, fruit, or foliage.
Do not graze treated areas.
Do not feed cover crops grown in treated areas to livestock.
Do not make more than 5 applications per year.

PIGEON PEAS

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

PIGEON 
PEAS 
(Puerto Rico 
only)

1.3 pts Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
ground.  Avoid contact with crop foliage.  

Use Restrictions – Pigeon Peas
Do not make more than 1 application per season or per year.
Do not graze treated areas or feed treated forage to livestock.  Cannery waste can be fed to livestock.
Do not apply within 60 days of harvest.

PINEAPPLE 

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

PINEAPPLE 1.3-2.7 pts Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
ground. On mature or hard to control weeds, retreatment may be necessary, but do not 
exceed three applications per year.

Use Restrictions – Pineapple
Do not make more than 3 applications per season.
Do not apply within 20 days of harvest.

POTATO

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

POTATO 0.7-1.3 pts Apply specified dosage as a preplant or preemergence broadcast spray in a minimum of 10 
gallons of spray per acre by ground or 5 gallons of spray per acre by air. Applications may be 
made up to ground cracking but before potatoes have emerged.  

Use Restrictions – Potato
Do not make more than 3 applications per year.

POTATO
(Used alone)
(CA, WA, ID, 
OR only)

0.4-0.7 pt Apply specified dosage as a preplant broadcast spray in a minimum of 10 gallons of spray 
per acre by ground or 5 gallons of spray per acre by air.  This application is used for 
volunteer barley control in preformed seedbeds.

Use Restrictions – Potato (Used Alone)
Do not make more than 3 applications per year.

POTATO
(Fresh 
market 
potatoes 
only)1 

(see 
“Remarks”
section for 
list of states)

0.7-1.3 pts Apply specified dosage for preharvest vine killing and weed desiccation as a broadcast spray 
in a minimum of 20 gallons of spray per acre by ground.  When quick vine kill is desired, use 
1.3 pts per acre.  When vine growth is dense, use two applications at 0.6 pt per acre.  Allow a 
minimum of five days between split applications.  Fresh Market Potatoes include potatoes 
that are sent directly from the field to a consumer, grocery store, or processor for use. 
Potatoes must be harvested promptly after desiccation and consumed or processed 
immediately. Begin application when leaves begin to turn yellow. Immature potato foliage is 
tolerant to Parazone 3SL; however, desiccation will not be complete under this condition.
1For Use Only in the states of: CO, DE, ID, IL, IN, KS, ME, MD, MA, MI, MN, NE, NV, NJ, NY, 
ND, OH, OR, PA, SD, UT, WA, WI, WY

Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
germinating weeds and grasses, and perennials may germinating weeds and grasses, and perennials may 

need spot spraying or retreatment, but do not exceed five applications per year.need spot spraying or retreatment, but do not exceed five applications per year.

REMARKSREMARKS

Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
ground.  Avoid contact with crop foliage.  

Do not make more than 1 application per season or per year.
Do not graze treated areas or feed treated forage to livestock.  Cannery waste can be fed to livestock.Do not graze treated areas or feed treated forage to livestock.  Cannery waste can be fed to livestock.

REMARKSREMARKS

Apply specified dosage as a directed spray in a minimum of 10 Apply specified dosage as a directed spray in a minimum of 10 
ground. On mature or hard to control weeds, retreatment may be necessary, but do not ground. On mature or hard to control weeds, retreatment may be necessary, but do not 
exceed three applications per year.exceed three applications per year.

Do not make more than 3 applications per season.Do not make more than 3 applications per season.
Do not apply within 20 Do not apply within 20 days of harvest.days of harvest.

PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

1.3 1.3 ptspts Apply specified dosage as a preplant or preemergence broadcast spray in a minimum of 10 Apply specified dosage as a preplant or preemergence broadcast spray in a minimum of 10 
gallons of spray per acre by ground or 5 gallons of spray per acre by air. Applications may be gallons of spray per acre by ground or 5 gallons of spray per acre by air. Applications may be 
made up to ground cracking but before potatoes have emerged.  made up to ground cracking but before potatoes have emerged.  

Use RestUse Restrictions –– PotatoPotato
Do not make more than 3 applications per year.Do not make more than 3 applications per year.

(Used alone)(Used alone)
(CA, WA, ID, (CA, WA, ID, 
OR only)OR only)

0.40.4--0.7 0.7 ptpt Apply specified dosage as a preplant broadcast spray in a minimum of 10 gallons of spray 
per acre by ground or 5 gallons of spray per acre by air.  This application is used for 
volunteer barley control in preformed seedbeds.

Use Restrictions Use Restrictions –– Potato (Used Alone)
Do not make more than 3 applications per year.Do not make more than 3 applications per year.

POTATOPOTATO 0.70.7--1.3 1.3 pts
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Use Restrictions – Potato (Fresh Market Potatoes Only)
Do not use on potatoes that will be stored as tuber decomposition may result.
Do not apply to drought stressed potato vines.
Do not use to desiccate the vines of seed potatoes as seed pieces may fail to germinate and grow normally.
Do not pasture livestock in treated potato fields.
Do not exceed 2.6 pts/A per season.
Do not make more than 2 applications per year.  
Do not apply within 3 days of harvest.

RICE

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

RICE Weeds 1-3”:1.3-1.7 pts
Weeds 3-6”: 1.7-2.0 pts
Weeds 6”: 2.0-2.7 pts

Apply as a broadcast spray before, during, or after planting but before crop emergence in a 
minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by air.  Use 
higher specified rates and spray volumes when vegetation is dense.  Seeding must be done 
with a minimum amount of soil disturbance.  Weeds and grasses emerging after application 
will not be controlled, but crop plants exposed to application will be killed.
For improved or extended weed control, Parazone 3SL may be tank mixed with other 
herbicides registered for this use.  When tank mixing, read and carefully follow all applicable 
use directions, restrictions, and limitations on the respective product label(s).  In interpreting 
the label(s) of tank mixed products, the most restrictive label limitations must apply.

Use Restrictions – Rice
Do not flood/flush within 48 hours of application in order to ensure complete kill of vegetation.  If cool, cloudy, and/or 
wet weather delays speed of kill, do not flood/flush until complete kill is evident.
Do not make more than 3 applications per year.  

SAFFLOWER

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

SAFFLOWER 1.7-2.7 pts Apply broadcast or banded over row before, during, or after planting but before crop 
emergence in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per 
acre by air.  

Use Restrictions – Safflower
Do not make more than 3 applications per year.  

SAFFLOWER
(CA only)

0.7 pt Apply as a preplant broadcast spray in a minimum of 10 gallons of spray per acre by ground 
or 5 gallons of spray per acre by air.  This application is effective for control of volunteer 
barley in preformed seedbeds.  

Use Restrictions – Safflower 
Do not make more than 3 applications per year.  

SMALL GRAINS

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

SMALL 
GRAINS
(Barley, 
Wheat)

Weeds 1-3”: 1.3-1.7 pts
Weeds 3-6”: 1.7-2 pts

Weeds 6”: 2-2.7 pts

Apply specified dosage preplant or preemergence in a minimum of 5 gallons of spray per 
acre by ground or air.  

Use Restrictions – Small Grains (Barley, Wheat)
Do not make more than 3 applications per year.  

SMALL 
GRAINS
(Wheat Only)
Hoelon® 
3EC Tank 
Mix

Weeds 1-3”: 1.3-1.7 pts
Weeds 3-6”: 1.7-2 pts
Weeds 6”: 2-2.7 pts

Apply specified dosage preplant or preemergence in a minimum of 10 gallons of spray per 
acre by ground and 5 gallons of spray per acre by air.  A tank mix with Hoelon 3EC applied 
when weeds are 1-6” in height and are actively growing will improve grass control.  Weeds 6 
inches or taller may not be controlled. When tank mixing, read and carefully follow all 
applicable use directions, restrictions, and limitations on the respective product label(s).  In 
interpreting the label(s) of tank mixed products, the most restrictive label limitations must 
apply.

Use Restrictions – Small Grains (Wheat Only)
Do not make more than 3 applications per year.  
Do not apply this tank mix on barley as crop injury may result.  

SORGHUM

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

SORGHUM 
(Grain)

Weeds 1-3”: 1.3-1.7 pts
Weeds 3-6”: 1.7-2 pts
Weeds 6”: 2-2.7 pts

Apply specified dosage preplant or preemergence in a minimum of 10 gallons of spray per 
acre by ground and 5 gallons of spray per acre by air as a broadcast or banded application.  
Seedbeds must be formed as far ahead of planting as possible to allow maximum weed and 
grass emergence.  Seeding must be done with a minimum of soil disturbance. 

Use Restrictions – Sorghum (Grain)
Do not make more than 3 applications per year.  
Do not apply within 48 days of harvest for grain and 20 days of harvest for forage.

(Wheat Only)(Wheat Only)
Hoelon® Hoelon® 

crop emergence in a crop emergence in a 
minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by air.  Use minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per acre by air.  Use 

rates and spray volumes when vegetation is dense.  Seeding must must be done be done 
grasses emerging after application grasses emerging after application 

will not be controlled, but crop plants exposed to application will be killed.will not be controlled, but crop plants exposed to application will be killed.
For improved or extended weed control, Parazone 3SL may be tank mixed with other For improved or extended weed control, Parazone 3SL may be tank mixed with other 
herbicides registered for this use.  When tank mixing, read herbicides registered for this use.  When tank mixing, read and carefully follow all applicable and carefully follow all applicable 

, and limitations on the respective product label(s).  In interpreting , and limitations on the respective product label(s).  In interpreting 
the label(s) of tank mixed products, the most restrictive label limitations must apply.the label(s) of tank mixed products, the most restrictive label limitations must apply.

Do not flood/flush within 48 hours of application in order to ensure complete kill of vegetation.  If cool, cloudy, and/or Do not flood/flush within 48 hours of application in order to ensure complete kill of vegetation.  If cool, cloudy, and/or 
wet weather delays speed of kill, do not flood/flush until complete kill is evident.wet weather delays speed of kill, do not flood/flush until complete kill is evident.

REMARKSREMARKS

Apply broadcast or banded over row before, during, or after planting but before crop Apply broadcast or banded over row before, during, or after planting but before crop 
emergence in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per emergence in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per 

Do not make more than 3 applicatioDo not make more than 3 applications per year.  ns per year.  
Apply as a preplant broadcast spray in a minimum of 10 gallons of spray per acre by ground Apply as a preplant broadcast spray in a minimum of 10 gallons of spray per acre by ground 
or 5 gallons of spray per acre by air.  This application is effective for control of volunteer or 5 gallons of spray per acre by air.  This application is effective for control of volunteer 
barley in preformed seedbeds.  barley in preformed seedbeds.  

Safflower 
Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  

PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

3”: 1.3-1.7 ptspts
6”: 1.76”: 1.7--22 ptspts

Weeds 6”: 2Weeds 6”: 2-2.7 2.7 ptspts

Apply specified dosage preplant or preemergence in a minimum of 5 gallons of spray per Apply specified dosage preplant or preemergence in a minimum of 5 gallons of spray per 
acre by ground or air.  acre by ground or air.  

Use Restrictions Use Restrictions –– Small Grains (Barley, Wheat)Small Grains (Barley, Wheat)
Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  

3EC Tank 3EC Tank 
Mix

Weeds 1Weeds 1--3”: 1.33”: 1.3--1.7 1.7 pts
Weeds 3Weeds 3--6”: 1.76”: 1.7--22 pts
Weeds 6”: 2Weeds 6”: 2--2.7 2.7 pts

Apply specified dosage preplant or preemergence in a minimum of 10 gallons of spray per 
acre by ground and 5 gallons of spray per acre by air.  A tank mix with Hoelon 3EC applied 
when we

Use Restrictions Use Restrictions 
Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  
Do not apply this tank mix on barley as crop injury may result.  Do not apply this tank mix on barley as crop injury may result.  
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SORGHUM 
(Grain) 
Atrazine & 
2,4-D ester 
[low volatile] 
Tank Mix

Weeds 1-3”: 1.3-1.7 pts
Weeds 3-6”: 1.7-2 pts
Weeds 6”: 2-2.7 pts

For preplant or preemergence application, Parazone 3SL may be tank mixed with atrazine for 
improved preemergence or residual weed control.  The addition of 2,4-D ester (low volatile) 
may aid in the suppression of perennial and annual broadleaf weeds emerged at the time of 
application.  When tank mixing, read and carefully follow all applicable use directions, 
restrictions, and limitations on the respective product label(s).  In interpreting the label(s) of 
tank mixed products, the most restrictive label limitations must apply.

Use Restrictions – Sorghum (Grain) (Atrazine & 2,4-D ester [low volatile] Tank Mix)
Do not make more than 3 applications per year.  
Do not apply within 48 days of harvest for grain and 20 days of harvest for forage.

SORGHUM 
(Grain)
Harmony® 
Extra 
Herbicide 
Tank Mix

1.3-2.5 pts Make a preplant application at the specified dosage in a minimum of 10 gallons of spray per 
acre by ground.  Parazone 3SL may be tank mixed with Harmony Extra for improved weed 
control.  When tank mixing, read and carefully follow all applicable use directions, restrictions,
and limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply.

Use Restrictions – Sorghum (Grain) (Harmony Extra Herbicide Tank Mix)
Do not make more than 3 applications per year.  
Do not apply within 48 days of harvest for grain and 20 days of harvest for forage.

SORGHUM 
(Grain)

0.7-1.3 pts Apply specified dosage as a postemergence directed spray (including hooded or shielded) in 
10 gallons of spray per acre by ground when weeds are actively growing.  Use higher 
specified rate on larger or hard to control weeds.  Weeds 6” or taller may not be controlled.  
Because spray can severely damage and/or kill sorghum plants, applications must be made 
with either hooded or shielded sprayers or as a directed spray as outlined below. To avoid 
excessive crop phytotoxicity, use a hooded or shielded sprayer with skids or wheels on the 
spray boom to maintain spray height. Apply by directing spray between the rows and using 
hooded or shielded sprayers to prevent spray contact with crop plants.  If applying without a 
hooded or shielded sprayer, apply when sorghum is at least 12” tall when naturally standing. 
Do not exceed 30 psi nozzle pressure or spray under conditions which may cause excessive 
drift. Use precision directed spray application equipment adjusted so that no more than the 
lower 3” of the sorghum stalk is contacted by the application spray. Some crop injury will 
occur.  The degree of injury is related to the precision of application and spraying conditions.

Use Restrictions – Sorghum (Grain)
Do not exceed 2 postemergence-directed applications or exceed a total of 5.3 pts Parazone 3SL per season or per 
year.
Do not apply within 48 days of harvest for grain and 20 days of harvest for forage.

SOYBEANS

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

SOYBEANS Weeds 1-3”: 1.3-1.7 pts
Weeds 3-6”: 1.7-2 pts
Weeds 6”: 2-2.7 pts

Apply specified dosage as a broadcast spray before, during, or after planting but before crop 
emergence in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray per 
acre by air.  Parazone 3SL may be tank mixed with the following herbicides for improved 
burndown or residual control: 2,4-DB, Canopy, Dual MAGNUM, Goal or Galigan, Harmony 
Extra (Preplant Only), Lasso, Lexone, Linex, Lorox, Lorox Plus, Prowl, Pursuit Herbicide, 
Scepter Herbicide, Sencor, Surflan® Herbicide, Turbo® Herbicide.
The rate of Parazone 3SL to be used in these tank mixtures is dependent on weed height 
and growing conditions.  Use the highest specified rate of Parazone 3SL under dry conditions 
or where the weed canopy is dense.  The lower rate may be used when weeds are less than 
4” tall and a selective postemergence spray or cultivation will be made within 3 weeks after 
planting. Seeding must be done with a minimum amount of soil disturbance.
When tank mixing, read and carefully follow all applicable use directions, restrictions, and 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply.

Use Restrictions – Soybeans
Do not exceed a total of 4.0 pts of Parazone 3SL per season.
Do not make more than 3 applications per year.  
Do not graze or harvest for forage or hay before the R3 stage of soybean development (early pod).

SOYBEANS
2,4-D ester 
(low volatile) 
Tank Mix

Weeds 1-3”: 1.3-1.7 pts
Weeds 3-6”: 1.7-2 pts
Weeds 6”: 2-2.7 pts  
+ 0.35-0.475 lb a.i. 2,4-
D ester (low volatile) at 

least 7 days prior to 
planting 

or + 0.475-0.95 lb a.i. 
2,4-D ester (low volatile) 
at least 30 days prior to 

planting

Apply preplant or preemergence at the specified dosage in a minimum of 10 gallons of spray 
per acre by ground or 5 gallons of spray per acre by air.  
When tank mixing, read and carefully follow all applicable use directions, restrictions, and 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply.

Use Restrictions – Soybeans (2,4-D Ester [Low Volatile] Tank Mix)
Do not make more than 3 applications per year.
Do not use the amine formulation of 2,4-D as the activity of Parazone 3SL may be reduced.
Do not apply 2,4-D ester (low volatile) prior to planting soybeans if soybean injury, including possible loss of stand 
and yield, are not acceptable.  

control.  When tank mixing, read and carefully follow all applicable use directions, control.  When tank mixing, read and carefully follow all applicable use directions, 
and limitations on the respective product label(s).  In interpreting the label(s) of tank mixed and limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 

Apply specified dosage as a postemergence directed spray (including hooded or shielded) in Apply specified dosage as a postemergence directed spray (including hooded or shielded) in 
10 gallons of spray per acre by ground when weeds are actively growing.  Use higher 10 gallons of spray per acre by ground when weeds are actively growing.  Use higher 

rate on larger or hard to control weeds.  Weeds 6” or taller may not berate on larger or hard to control weeds.  Weeds 6” or taller may not be controlled.  
Because spray can severely damage and/or kill sorghum plants, applicationBecause spray can severely damage and/or kill sorghum plants, applications s must must be made 
with either hooded or shielded sprayers or as a directed spray as outlined below. To avoid with either hooded or shielded sprayers or as a directed spray as outlined below. To avoid 
excessive crop phytotoxicity, use a hooded or shielded sprayer with skids or wheels on the excessive crop phytotoxicity, use a hooded or shielded sprayer with skids or wheels on the 
spray boom to maintain spray height. Apply by directing spray between the rows and using spray boom to maintain spray height. Apply by directing spray between the rows and using 
hooded or shielded sprayers to prevent spray contact with crop plants.  If applying without a hooded or shielded sprayers to prevent spray contact with crop plants.  If applying without a 
hooded or shielded sprayer, apply when sorghum is at least 12” tall when naturally standing. hooded or shielded sprayer, apply when sorghum is at least 12” tall when naturally standing. 
Do not exceed 30 psi nozzle pressure or spray under conditions which may cause excessive Do not exceed 30 psi nozzle pressure or spray under conditions which may cause excessive 
drift. Use precision directed spray application equipment adjusted so that no more than the drift. Use precision directed spray application equipment adjusted so that no more than the 
lower 3” of the sorghum stalk is contacted by the application spray. Some crop injury will lower 3” of the sorghum stalk is contacted by the application spray. Some crop injury will 
occur.  The degree of injury is related to the precision of application and spraying conditions.occur.  The degree of injury is related to the precision of application and spraying conditions.

directed applications or exceed a total of 5.3 directed applications or exceed a total of 5.3 pts

Do not apply within 48 days of harvest for grain and 20 days of harvest for forage.Do not apply within 48 days of harvest for grain and 20 days of harvest for forage.

REMARKS

Apply specified dosage as a broadcast spray before, during, or after planting but before crop Apply specified dosage as a broadcast spray before, during, or after planting but before crop 
emergence in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray emergence in a minimum of 10 gallons of spray per acre by ground or 5 gallons of spray 
acre by air.  Parazone 3SL may be tank mixed with the following herbicides for improved acre by air.  Parazone 3SL may be tank mixed with the following herbicides for improved 
burndown or residual control: 2,4burndown or residual control: 2,4
Extra (Preplant Only), Lasso, Lexone, Linex, Lorox, Lorox Plus, Prowl, Pursuit HExtra (Preplant Only), Lasso, Lexone, Linex, Lorox, Lorox Plus, Prowl, Pursuit H
Scepter Herbicide, Sencor, Surflan® Herbicide, Turbo® Herbicide.Scepter Herbicide, Sencor, Surflan® Herbicide, Turbo® Herbicide.
The rate of Parazone 3SL to be used in these tank mixtures is dependent on weed height The rate of Parazone 3SL to be used in these tank mixtures is dependent on weed height 
and growing conditions.  Use the highestand growing conditions.  Use the highest
or where the weed canopy is dense.  The lower rate may be used when weeds are less than or where the weed canopy is dense.  The lower rate may be used when weeds are less than 
4” tall and a selective postemergence spray or cultivation will be made within 3 weeks after 4” tall and a selective postemergence spray or cultivation will be made within 3 weeks after 
planting. Seedinplanting. Seedin
When tank mixing, read and carefully follow all applicable use directions, hen tank mixing, read and carefully follow all applicable use directions, 
limitations on the respective product label(s).  In interpreting the label(s) of tank mixed 
products, the most restrictive label limitations must apply.

Use Use Restrictions Restrictions – Soybeans
Do not exceed a total of 4.0 Do not exceed a total of 4.0 
Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  
Do not graze or harvest for forage or hay before the R3 stage of soybean development (early pod).Do not graze or harvest for forage or hay before the R3 stage of soybean development (early pod).

SOYBEANSSOYBEANS
D ester D ester 

ow volatile) 

Weeds 1Weeds 1-3”: 1.33”: 1.3-1.7 
Weeds 3-6”: 1.76”: 1.7
Weeds 6”: 2Weeds 6”: 2
+ 0.35+ 0.35--0.475 0.475 
D ester (low volatile) at D ester (low volatile) at 

least 7 days prior to 
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SOYBEANS 3.0-5.3 fl oz 
(post emergence 

directed spray: includes 
hooded or shielded)

Apply specified dosage as a postemergence directed spray (includes hooded or shielded) in 
a minimum of 10 gallons of spray per acre by ground when weeds are actively growing.  Use 
the lower rate to control seedling Johnsongrass, crabgrass, goosegrass, brachiaria, Texas 
millet, and pigweed less than 2” tall.  Use the highest rate for control of 2-4” red rice, 
Brachiaria, barnyard grass, crabgrass, goosegrass, seedling Johnsongrass, giant foxtail, fall 
panicum, 2-3” sicklepod, purslane, pigweed, cutleaf ground cherry, and common ragweed.  
Add 2,4-D  at rates specified on the label of the product you are using for control of 2-4 inch 
grasses in mixture with common cocklebur, morningglory, and red rice.  If necessary, a 
second application may be made 7-14 days later. Hooded or shielded sprayers must be used 
by directing spray between the rows to prevent spray contact with crop plants. Use higher 
rate on larger (<6”) or hard to control weeds.  Weeds 6” or taller may not be controlled. 
Severe damage and/or complete kill can occur if spray intentionally or accidentally (including 
drift of fine droplets) contacts the plants.  If making applications without hooded or shielded 
sprayers, use precision directed spray application equipment adjusted so that no more than 
the lower 3” of the soybean plant is contacted by the application spray. Do not exceed 30 psi 
nozzle pressure or spray under conditions which may cause excessive drift.  Do not treat if 
soybeans are less than 8” tall.  Some crop injury will occur.  The degree of injury is related to 
the precision of application and spraying conditions.  When tank mixing with 2,4-D, read and 
carefully follow all applicable use directions, restrictions, and limitations on the respective 
product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label 
limitations must apply.

Use Restrictions – Soybeans
Do not make more than 3 applications per year.
Do not graze or harvest for forage of hay.  
5.4-10.7 fl oz Harvest Aid: Apply specified rate in a minimum of 20 gallons of spray per acre by ground or 

5 gallons of spray per acre by air.  On indeterminate varieties, apply when at least 65% of the 
seed pods have reached a mature brown color or when seed moisture is 30% or less. On 
determinant varieties, apply when plants are mature, i.e., beans are fully developed, ½ of 
leaves have dropped, and remaining leaves are yellowing.  Immature soybeans will be 
injured.
Use the higher rate for cocklebur control.  Mature cocklebur, especially drought-stressed 
plants, are tolerant to Parazone 3SL and desiccation will not be complete.

Use Restrictions – Soybeans
Do not apply within 15 days of harvest.
Do not make more than 3 applications per year.  
Do not graze or harvest for forage or hay.

STRAWBERRIES

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

STRAW-
BERRIES

1.3 pts Apply as a postemergence directed spray in a minimum of 20 gallons of spray per acre by 
ground directing the spray between the rows and using shields to prevent contact with the 
crop.  

Use Restrictions – Strawberries
Do not allow spray to contact strawberry plants as injury or excessive residues may result.
Do not apply more than 3 times per season or per year.
Do not graze livestock in treated areas.
Do not apply within 21 days of harvest.

SUGAR BEETS

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

SUGAR 
BEETS

1.3-2.7 pts Apply specified dosage preplant or preemergence in a minimum of 10 gallons of spray per 
acre by ground and 5 gallons of spray per acre by air.  Use the higher rate for heavier weed 
infestations.  Seedbeds or plantbeds must be formed as far ahead of treatment as possible to 
permit maximum weed emergence with a minimum amount of soil disturbance when seeding 
or transplanting occurs.  Crop plants emerged at time of application will be killed.  This 
application may be used in fallow bed/stale seedbed for weed control.

Use Restrictions – Sugar Beets
Do not make more than 3 applications per year.

SUGARCANE

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

SUGAR-
CANE

See rate below based 
on geographical area to 

be treated

For all sugarcane growing areas, the following comments are applicable. 
Apply as a hooded, shielded, or directed post emergence spray to avoid contact with cane 
foliage to prevent leaf burn and yield reduction.  Make a second and final application, if 
necessary, when new weed growth is 2-6” high. 

kill can occur if spray intentionally or accidentally (including kill can occur if spray intentionally or accidentally (including 
drift of fine droplets) contacts the plants.  If making applications without hooded or shielded drift of fine droplets) contacts the plants.  If making applications without hooded or shielded 
sprayers, use precision directed spray application equipment adjusted so that no more than sprayers, use precision directed spray application equipment adjusted so that no more than 

lower 3” of the soybean plant is contacted by the application spray. Do not exceed 30 psi lower 3” of the soybean plant is contacted by the application spray. Do not exceed 30 psi 
nozzle pressure or spray under conditions which may cause excessive drift.  Do not treat if nozzle pressure or spray under conditions which may cause excessive drift.  Do not treat if 
soybeans are less than 8” tall.  Some crop injury will occur.  The degreesoybeans are less than 8” tall.  Some crop injury will occur.  The degree of injury is related to of injury is related to 
the precision of application and spraying conditions.  When tank mixing with 2,4the precision of application and spraying conditions.  When tank mixing with 2,4--D, read and D, read and 

, and limitations on the respective , and limitations on the respective 
label(s) of tank mixed products, the most restrictive label label(s) of tank mixed products, the most restrictive label 

Apply specified rate in a minimum of 20 gallons of spray per acre by ground or Apply specified rate in a minimum of 20 gallons of spray per acre by ground or 
indeterminateindeterminate varieties,varieties, apply when at least 65% of the apply when at least 65% of the 

seed pods have reached a mature brown color or when seed moisture is 30% or less.seed pods have reached a mature brown color or when seed moisture is 30% or less.
determinant varieties, apply when plants are mature, i.e., beans are fully developed, ½ of determinant varieties, apply when plants are mature, i.e., beans are fully developed, ½ of 
leaves have dropped, and remaining leaves are yellowing.  Immature soybeans will be leaves have dropped, and remaining leaves are yellowing.  Immature soybeans will be 

Use the higher rate for cocklebur control.  Mature cocklebur, especially droughtUse the higher rate for cocklebur control.  Mature cocklebur, especially drought
plants, are tolerant to Parazone 3SL and desiccation will not be complete.plants, are tolerant to Parazone 3SL and desiccation will not be complete.

Do not make more than 3 applications per year.  Do not make more than 3 applications per year.  
Do not graze or harvest for forage or Do not graze or harvest for forage or hay.hay.

Apply as a postemergence directed spray in a minimum of 20 gallons of spray per acre by Apply as a postemergence directed spray in a minimum of 20 gallons of spray per acre by 
ground directing the spray between the rows and using shields to prevent contact with the ground directing the spray between the rows and using shields to prevent contact with the 
crop.  

Use Restrictions –– StrawberriesStrawberries
Do not allow spray to contact strawberry plants as injury or excessive residues may result.Do not allow spray to contact strawberry plants as injury or excessive residues may result.
Do not apply more than 3 times per season or per year.Do not apply more than 3 times per season or per year.
Do not graze livestock in treated areas.Do not graze livestock in treated areas.
Do not apply within 21 days of harvest.Do not apply within 21 days of harvest.

SUGAR BEETS
PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

BEETSBEETS
1.3-2.7 2.7 ptspts

Use Restrictions Use Restrictions 
Do not make more than 3 applications per year.Do not make more than 3 applications per year.
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1.3 pts
(FL only)

In Florida, apply specified rate in a minimum of 50 gallons of spray per acre by ground in 
early spring (March-April) when weeds are small.  Do not apply after June 1 as cane growth 
may be stunted and yields reduced.  

Use Restrictions – Sugarcane (FL Only)
Do not graze treated areas or feed treated forage to livestock.
Do not make more than 2 applications per year.  

1.3 pts
(HI only)

In Hawaii, apply specified rate in a minimum of 20 gallons of spray per acre by ground but do 
not apply after the cane rows have closed in. 

Use Restrictions – Sugarcane (HI Only)
Do not graze treated areas or feed treated forage to livestock.
Do not make more than 2 applications per year

0.7-2.0 pts
(LA only)

In Louisiana, apply specified rate in a minimum of 20 gallons of spray per acre by ground.  
Apply when tillers are less than 18” high for tiller control. Use the higher rate for tiller control 
and when heavier weed infestations are present.  

Use Restrictions – Sugarcane (LA Only)
Do not graze treated areas or feed treated forage to livestock.
Do not harvest within 30 days of application. 
Do not make more than 2 applications per year.  

0.4-0.7 pt
(FL and TX only)

In Florida and Texas, apply the specified rate in 5 gallons of spray per acre by air.  Use the 
higher rate when cool cloudy weather exists.  Apply 3-14 days before burning and harvest.  

Use Restrictions – Sugarcane (FL and TX Only)
Do not graze treated areas or feed treated forage to livestock.
Do not make more than one application per year.

SUNFLOWER

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

SUN-
FLOWER

1.7-2.7 pts
(preplant or 

preemergence)

Apply specified dosage before, during, or after planting but before crop emergence in a 
minimum of 10 gallons of spray per acre by ground and 5 gallons of spray per acre by air 
either broadcast or banded over the row.  

Use Restrictions – Sunflower
Do not make more than 3 applications per year.

0.8-1.3 pts
(preharvest desiccation)

Preharvest desiccation: Apply specified dosage as a broadcast spray for preharvest 
desiccation in a minimum of 10 gallons of spray per acre by ground and 5 gallons of spray 
per acre by air.  Apply when sunflower seeds reach physiological maturity (when seed 
moisture is 35% or lower).  For many varieties, this is the same time when the back of the 
heads are yellow and the bracts are turning brown.  Use the higher rate when crop stands or 
weed infestations are heavy.

Use Restrictions – Sunflower
Do not make more than 2 applications per year.
Do not apply within 7 days of harvest.
Do not graze treated areas or feed treated forage to livestock.

TARO, DRYLAND

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

TARO, 
DRYLAND
(HI Only)

1.3-2.1 pts Apply specified dosage as a postemergence directed spray in a minimum of 10 gallons of 
spray per acre by ground. Make the first application when weed growth is 1”-4” high.  If 
weeds emerge after application, they will not be controlled.  A single retreatment may be 
made; however, do not harvest dryland taro within 6 months of last application

Use Restrictions – Taro, Dryland 
Do not make more than 2 applications per year.
Do not allow spray to contact taro plants as injury may result.
Do not harvest within 6 months (180 days) of last application.

TREE PLANTATION ESTABLISHMENT

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

TREE 
PLANTA-
TION 
ESTABLISH-
MENT
Deciduous 
and Conifers

1.3-2.7 pts Apply specified dosage prior to planting as a broadcast application in 20 gallons of spray per 
acre by ground equipment.   Be careful to minimize soil disturbance when planting. Use the 
higher rate for heavier weed infestations.  For improved burndown or residual control, tank 
mix Parazone 3SL with other herbicides labeled for this use.  When tank mixing, read and 
carefully follow all applicable use directions, restrictions, and limitations on the respective 
product label(s).  In interpreting the label(s) of tank mixed products, the most restrictive label 
limitations must apply. Do not apply in less than 20 gallons per acre, as weed control will be 
reduced. Prepare ground early to allow maximum emergence of weeds. 

Use Restrictions – Tree Plantation Establishment
Do not make more than 3 applications per year.  

PARAZONE 3SLPARAZONE 3SL

, apply specified rate in a minimum of 20 gallons of spray per acre by ground.  , apply specified rate in a minimum of 20 gallons of spray per acre by ground.  
Apply when tillers are less than 18” high for tiller control. Use the higher rate for tiller control Apply when tillers are less than 18” high for tiller control. Use the higher rate for tiller control 

, apply the specified rate in 5 gallons of spray per acre by air.  Use the , apply the specified rate in 5 gallons of spray per acre by air.  Use the 
higher rate when cool cloudy weather exists.  Apply 3higher rate when cool cloudy weather exists.  Apply 3--14 days before burning and harvest.  14 days before burning and harvest.  

REMARKSREMARKS

Apply specified dosage before, during, or after planting but before crop emergence in a Apply specified dosage before, during, or after planting but before crop emergence in a 
minimum of 10 gallons of spray per acre by ground and 5 gallons of spray per acre by air minimum of 10 gallons of spray per acre by ground and 5 gallons of spray per acre by air 
either broadcast or banded over the row.  either broadcast or banded over the row.  

not make more than 3 applications per year.
Preharvest desiccation: Preharvest desiccation: Apply specified dosage as a broadcast spray for preharvest Apply specified dosage as a broadcast spray for preharvest 
desiccation in a minimum of 10 gallons of spray per acre by ground and 5 gallons of spray desiccation in a minimum of 10 gallons of spray per acre by ground and 5 gallons of spray 
per acre by air.  Apply when sunflower seeds reach physiological maturity (when seed per acre by air.  Apply when sunflower seeds reach physiological maturity (when seed 
moisture is 35% or lower).  For many varieties, this is the same time when the back of the moisture is 35% or lower).  For many varieties, this is the same time when the back of the 
heads are yellow and the bracts are turning brown.  Use the higher rate when crop stands or heads are yellow and the bracts are turning brown.  Use the higher rate when crop stands or 
weed infestations are heavy.weed infestations are heavy.

SunflowerSunflower
Do not make more than 2 applications per year.Do not make more than 2 applications per year.
Do not apply within 7 days of harvest.Do not apply within 7 days of harvest.
Do not graze treated areas or feed treated forage to livestock.Do not graze treated areas or feed treated forage to livestock.

PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

1.31.3-2.1 pts Apply specified dosage as a postemergence directed spray in a minimum of 10 gallons of Apply specified dosage as a postemergence directed spray in a minimum of 10 gallons of 
spray per acre by ground. Make the first application when weed growth is 1”spray per acre by ground. Make the first application when weed growth is 1”
weeds emerge after 
made; however, do not harvest dryland taro within 6 months of last application

Use Restrictions Use Restrictions – Taro, Dryland 
Do not make more than 2 applications per year.Do not make more than 2 applications per year.
Do not allow spray to Do not allow spray to 
Do not harvest within 6 months (180 days) of last application.Do not harvest within 6 months (180 days) of last application.

TREE PLANTATION ESTABLISHMENTTREE PLANTATION ESTABLISHMENT

RATE PER ACRERATE PER ACRE
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TREES AND VINES

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

TREES AND 
VINES
Orchards, 
Vineyards, 
Windbreaks, 
Shade & 
Ornamental 
Trees
Acerola
Apples 
Apricots 
Avocados 
Bananas 
Beechnut 
Brazil Nut 
Butternut 
Calamondin 
Cashew 
Cherries 
Chestnut 
Chinquapin 
Citrus Citron 
Coffee 
Figs 
Filberts 
Grapefruit 
Grapes 
Hickory Nut 
Kiwi Fruit 
Kumquat 
Lemon 
Lime 
Macadamia 
Nuts 
Mandarin 
Nectarines 
Olives 
Orange (sour 
& sweet) 
Papayas 
Peaches 
Pears 
Pecans 
Pistachios 
Plums 
Prunes 
Pummelo 
Satsuma 
mandarin 
Walnuts 
Other shade 
and
ornamental 
trees such as 
arborvitae, 
ash, elm, fir, 
oak, pine, 
etc.

1.7-2.7 pts Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
ground.  Treat when sucker growth is no longer than 8” on grapes.  Late season applications 
to weeds must be made to prevent contact with desirable grape foliage.  Spot treatments or 
retreatment may be needed for perennial weeds, mature woody weeds, late germinating 
weeds, and green suckers. Use a shield or wrap plant when spraying around young trees or 
vines.

Parazone 3SL may be used as a directed spray in tank mix combination with the following 
herbicides: Devrinol®, Goal® or Galigan® Herbicide, Karmex® or Diuron herbicides, 
Krovar®, Princep®, Sinbar® or Metribuzin 75DF, Solicam® or Oryzalin 4 A.S..  When tank 
mixing, read and carefully follow all applicable use directions, restrictions, and limitations on 
the respective product label(s).  In interpreting the label(s) of tank mixed products, the most 
restrictive label limitations must apply.

Use Restrictions – Trees and Vines (Orchards, Vineyards, Windbreaks, Shade & Ornamental Trees)
Do not apply more than 5 post emergence directed applications per year except for apricots (3 post emergence 
directed applications per year), cherries (3 post emergence directed applications per year), kiwi fruit (3 applications 
per year), nectarines (3 post emergence directed applications per year), olives (4 post emergence directed 
applications per year), peaches (3 post emergence directed applications per year), pistachios (5 applications per 
year total but only 2 after shells split), plums (3 post emergence directed applications per year).  
Do not apply within 28 days of harvest for apricots, 28 days of harvest for cherries, 13 days of harvest for figs, 14 
days of harvest for kiwi fruit, 28 days of harvest for nectarines, 13 days of harvest for olives, 14 days of harvest for 
peaches, 7 days of harvest for pistachios, 28 days of harvest for plums.  
Do not graze treated areas.
Do not allow spray to contact fruit, foliage, or green stems except for suckers.
Do not feed cover crops grown in treated areas to livestock.
Do not apply when figs, nuts, or olives to be harvested are on the ground.

TREES AND 
VINES
Grapes-
dormant 
application

(California 
only)

0.7-1.2 pts Apply specified dosage as a dormant application in a minimum of 10 gallons of spray per 
acre by air for the control of annual weeds in grapes.  Make applications when weeds are 
succulent and growth is from 1 to 6 inches high.  Add a nonionic surfactant containing 50% 
surface-active agent at 1-2 pts per 100 gallons of the finished spray volume.  

Use Restrictions – Trees and Vines (Grapes – Dormant Application)
Do not apply more than once per season.
Do not enter treated field within 24 hours after application.
Do not apply if internal tissues of the buds are exposed as injury to the developing buds will result.

Other shade Other shade 

ornamental ornamental 
trees such as trees such as 
arborvitae, arborvitae, 
ash, elm, fir, ash, elm, fir, 

Trees and Vines (Orchards, Vineyards, Windbreaks, Shade & Ornamental Trees)Trees and Vines (Orchards, Vineyards, Windbreaks, Shade & Ornamental Trees)
Do not apply more than 5 post emergence directed applications per year except for apricots (3 post emergence Do not apply more than 5 post emergence directed applications per year except for apricots (3 post emergence 
directed applications per year), cherries (3 post emergence directed applications per year), kiwi fruit (3 applications directed applications per year), cherries (3 post emergence directed applications per year), kiwi fruit (3 applications 
per year), nectarines (3 post emergence directed applications per year), olives (4 post emergence directed per year), nectarines (3 post emergence directed applications per year), olives (4 post emergence directed 
applications per year), peaches (3 post emergence directed applications per year), pistachios (5 applications per applications per year), peaches (3 post emergence directed applications per year), pistachios (5 applications per 
year total but only 2 after shells split), plums (3 post emergence directed applications per year).  year total but only 2 after shells split), plums (3 post emergence directed applications per year).  

Krovar®, Princep®, Sinbar® or Metribuzin 75DF, Solicam® or Oryzalin 4 A.S..  When tank Krovar®, Princep®, Sinbar® or Metribuzin 75DF, Solicam® or Oryzalin 4 A.S..  When tank 
restrictions, and limitations on , and limitations on 

product label(s).  In interpreting the label(s) of tank mixed products, the most product label(s).  In interpreting the label(s) of tank mixed products, the most 

Do not apply within 28 days of harvest for apricots, 28 days of harvest for cherries, 13 days of harvest for figs, 14 Do not apply within 28 days of harvest for apricots, 28 days of harvest for cherries, 13 days of harvest for figs, 14 
days of harvest for kiwi fruit, 28 days of harvest for nectarines, 13 days of harvest for olives, 14 days of harvest for days of harvest for kiwi fruit, 28 days of harvest for nectarines, 13 days of harvest for olives, 14 days of harvest for 
peaches, 7 days of harvest for pistachios, 28 days of harvest for plums.  peaches, 7 days of harvest for pistachios, 28 days of harvest for plums.  

Do not allow spray to contact fruit, foliage, or green stems except for suckers.Do not allow spray to contact fruit, foliage, or green stems except for suckers.
livestock.

Do not apply when figs, nuts, or olives to be harvested are on the ground.Do not apply when figs, nuts, or olives to be harvested are on the ground.

0.70.7
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PERENNIAL TROPICAL AND SUBTROPICAL FRUIT TREES

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

PERENNIAL 
TROPICAL 
AND SUB-
TROPICAL 
FRUIT 
TREES
Atemoya
Biriba  
Black sapote 
Canistel 
Cherimoya 
Custard 
apple  
Feijoa  
llama 
Jaboticaba 
Longan
Lychee 
Mamey 
sapote 
Mango 
Pawpaw
Pomegranate
Pulasan 
Rambutan 
Sapodilla 
Soursop 
Spanish lime 
Star apple 
Starfruit 
Sugar apple 
Wax jambu
White sapote

1.8 – 2.5 pts Apply specified dosage as a directed spray in a minimum of 10 gallons of spray per acre by 
ground. Apply only with backpack sprayers or ground boom equipment. For suckering, spray
when suckers are 4” to 8” tall. Spot spraying or retreatment may be needed for perennial, 
mature woody weeds, and late germinating weeds and grasses.

Use Restrictions – Perennial Tropical and Subtropical Fruit Trees
Do not apply within 14 days of harvest.
Do not make more than 4 applications per year.
If more than one application is to be made, maintain a minimum of 28 days between subsequent applications.
Do not graze treated areas.
Do not allow spray to contact fruit, foliage, or green stems (except suckers).
Do not feed cover crops grown in treated areas to livestock. 

TYFON

CROPS
PARAZONE 3SL
RATE PER ACRE

REMARKS

TYFON
(NH only)

1.7-2.7 pts Apply specified dosage preplant or preemergence  in a minimum of 10 gallons of spray per 
acre by ground. Crop plants that have emerged at the time of application will be injured.  
Weeds and grasses emerging after treatment may not be controlled. Seeding must be done 
with a minimal amount of disturbance to the soil.

Use Restrictions – Tyfon
Do not make more than 3 applications per year.

VEGETABLES 

CROPS

PARAZONE 
3SL

RATE PER 
ACRE

REMARKS

VEGETABLES:
Seeded or Trans-
planted
Beans(Lima, Snap)
Broccoli Cabbage 
Cantaloupe Carrots 
Cauliflower Chayote 
Fruit Chinese 
Cabbage Chinese 
Waxgourd Citron 
Melon Collards 

1.3-2.7 pts Apply specified dosage preplant or preemergence in a minimum of 10 gallons of spray per 
acre by ground or 5 gallons of spray per acre by air.  Applications can be made as a banded 
or broadcast treatment before, during, or after planting but prior to the crop emergence.  
Seedbeds or plantbeds must be formed as far ahead of treatment as possible to permit 
maximum weed emergence.  Use the higher rate for heavier weed infestations.  Seeding or 
transplanting must be done with a minimal amount of soil disturbance.
Crop plants emerged at time of application will be killed.  Parazone 3SL may be used in 
fallow bed/stale seedbed for weed control alone or tank mixed with Goal/Galigan.  When tank 
mixing, read and carefully follow all applicable use directions, restrictions, and limitations on 
the respective product label(s).  In interpreting the label(s) of tank mixed products, the most 
restrictive label limitations must apply.

Apply specified dosage preplant or preemergence  in a minimum of 10 gallons of spray per Apply specified dosage preplant or preemergence  in a minimum of 10 gallons of spray per 
acre by ground. Crop plants that have emerged at the time of application will be injured.  acre by ground. Crop plants that have emerged at the time of application will be injured.  
Weeds and grasses emerging after treatment may not be controlled. SeedinWeeds and grasses emerging after treatment may not be controlled. Seedin
with a minimal amount of disturbance to the soil.with a minimal amount of disturbance to the soil.

Use Restrictions – TyfonTyfon
Do not make more than 3 applications per year.Do not make more than 3 applications per year.

PARAZONE PARAZONE 
3SL3SL

RATE PER RATE PER 
ACREACRE

VEGETABLES:VEGETABLES:
Seeded or TransSeeded or Trans-
plantedplanted
Beans(Lima, Snap)Beans(Lima, Snap)
Broccoli Cabbage Broccoli Cabbage 
Cantaloupe Carrots Cantaloupe Carrots 
Cauliflower Chayote Cauliflower Chayote 

Cabbage Chinese Cabbage Chinese 

1.31.3--2.7 2.7 pts
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Cucumber Eggplant 
Endive (Escarole) 
Gherkin Edible Gourd 
Groundcherry Lettuce 
Momordica spp. 
Musk Melons Peas 
Pepino Peppers 
Pumpkin Squash 
Sweet Corn Tomatillo 
Turnips Tomatoes 
Watermelons

Use Restrictions – Vegetables (Seeded or Transplanted)
Do not harvest tomatoes within 30 days after application.
Do not apply more than 3 applications per season.

VEGETABLES:
Eggplant
Tomatoes
Peppers

1.3 pts Apply specified dosage as a directed spray between the row after crop establishment in a 
minimum of 10 gallons of spray per acre by ground to control or suppress emerged weeds.   
Use precision directed spray equipment (not exceeding 30 psi nozzle pressure) adjusted to 
prevent spray contact with crop.  Do not spray under conditions which may cause excessive 
drift. Apply when weeds are succulent and when weed growth is less than 6”.

Use Restrictions – Vegetables 
Do not apply more than 3 applications per season.
Do not allow animals to graze in treated areas.
Do not harvest within 30 days of application on tomatoes.

VEGETABLE:
Tomatoes

1.6-2.5 pts After Final Harvest: Apply specified dosage after final harvest in 40-120 gallons of spray per 
acre (0.62-0.93 lb a.i./A) by ground.  Add NIS containing 75% or more surface active agent at 
0.125% v/v (1 pt/100 gals. spray solution).  Thorough coverage of the tomato vines is 
required to ensure maximum herbicide burndown.  Use of dirty or muddy water may 
deactivate Parazone 3SL. Burn tomato vines with propane burners as soon as possible after 
the vines have dried down sufficiently to help with the removal of Sweet Potato Whitefly.

Use Restrictions – Vegetable
Do not apply more than a total of 3 lbs. active ingredient (paraquat) per acre per season.
Do not apply more than 2 applications per season.
To minimize drift, do not use nozzles or nozzle configurations which produce fine spray droplets (mist).

VEGETABLES:
Lettuce
Melon
Sugar Beets
Tomatoes
(CA, WA, OR, ID 
only)

0.4-0.7 pt Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per 
acre by ground or 5 gallons of spray per acre by air.  Used for control of volunteer barley in 
preformed seedbeds.

Use Restrictions – Vegetables
Do not harvest tomatoes within 30 days after application.
Do not apply more than 2 applications per season.

VEGETABLE:
Rhubarb

1.7-2.7 pts Apply specified dosage as a dormant application in a minimum of 10 gallons of spray per 
acre by ground.  Apply before buds in the crown begin to grow.

Use Restrictions – Vegetable
Do not apply more than 2 applications per season.

RESIN SOAKING

CROPS REMARKS

Pines (Loblolly 
Shortleaf Longleaf 
Slash Virginia Pond 
Pitch Spruce Pines)

Tree Selection-Select trees to be treated from stands on sites not subject to periods of extreme drought stress as 
the desiccating effect of Parazone 3SL to pines is accentuated during such periods, causing a reduction in the 
amount of oleoresin deposited in the xylem.  Select trees to be treated from vigorous, nonstagnated stands, either 
natural or planted.  In stagnated stands or commercial timber stands, plan treating with Parazone 3SL not sooner 
than three years after a commercial thinning.
Application Directions-Apply Parazone 3SL diluted in water to a suitable wound in the tree trunk to bring the 
treatment into contact with the xylem (sapwood).
Bark Streaks or Cuts-This type of wound is made using a standard or rotary bark hack or a chainsaw chipping 
tool (employed in naval stores  work) to remove a single 1-inch wide streak of bark about 1-2 ft. from ground level.  
The total length must not exceed 1/3 of the tree circumference. Multiple streaks or cuts can result in serious 
girdling of the trunk and premature death of the tree.  A coarse spray (about 1.7-5.0 ml) Parazone 3SL solution (1-
5% cation, wt./wt. basis) must be applied to runoff to the exposed xylem, using a low-pressure sprayer.  The 
amount of spray required per cut depends on tree circumference and the length of cut or streak. For a 9-inch 
diameter tree, 3 ml. of spray will cover the 1-inch wide streak.  Using 3 ml. of a 2 or 4% Parazone 3SL solution will
result in application of 60 or 120 mg. Parazone 3SL per streak.
Time of Treatment-Resin soaking can occur from treatments made any time of the year; however, cool season 
treatments under nondrought conditions usually result in less severe pine beetle infestations and longer tree life.
Interval between Treatment and Tree Harvest-The interval between application of Parazone 3SL and tree 
harvest must be a minimum of 6 months and preferably from 12-24 months.  Intervals of over 6 months may not 
be possible under conditions of drought or serious pine beetle attacks, which may make early harvest necessary.  
The Parazone 3SL treatment may encourage beetle attack or may cause premature death of the tree.  
Desiccation of the xylem tissue rather than the desired resin soaking may occur, and is more likely at higher 
dosage rates.
Effect on Stem Growth-Parazone 3SL treatment can result in reduced stem growth during the interval between 
treatment and tree harvest.

Dilution Table for Parazone 3SL (3.0 lbs. cation per gallon)

Spruce Pines)Spruce Pines)

Tree SelectionTree Selection-Select trees to be treated from stands on sites not subject to periods of extreme drought stress as Select trees to be treated from stands on sites not subject to periods of extreme drought stress as 
the desiccating effect of Parazone 3SL to pines isthe desiccating effect of Parazone 3SL to pines is
amount of oleoresin deposited in the xylem.  Select trees to be treated from vigorous, nonstagnated stands, either amount of oleoresin deposited in the xylem.  Select trees to be treated from vigorous, nonstagnated stands, either 
natural or planted.  In stagnated stands or commercial timber stands, plan treating with Parazone 3SL not sooner natural or planted.  In stagnated stands or commercial timber stands, plan treating with Parazone 3SL not sooner 
than three years after a commercial thinning.than three years after a commercial thinning.
Application DirectionsApplication Directions-Apply Parazone 3SL diluted in water to a suitable wound in the tree trunk to bring the 
treatment into contact with the xylem (sapwood).treatment into contact with the xylem (sapwood).
Bark Streaks or CuBark Streaks or Cu
tool (employed in naval stores  work) to remove a single 1tool (employed in naval stores  work) to remove a single 1
The total lengthThe total length
girdling of the trunk and premature death of the tree.  A coarse spray (about 1.7girdling of the trunk and premature death of the tree.  A coarse spray (about 1.7
5% cation, wt./wt. basis5% cation, wt./wt. basis
amount of spray required per cut depends on tree circumference and the length of cut or streak. For a 9amount of spray required per cut depends on tree circumference and the length of cut or streak. For a 9
diameter tree, 3 ml. of spray will cover the 1diameter tree, 3 ml. of spray will cover the 1
result in application of 60 or 120 mg. Parazone 3SL per streak.result in application of 60 or 120 mg. Parazone 3SL per streak.
Time of Treatment

minimum of 10 gallons of spray per acre by ground to control or suppress emerged weeds.   minimum of 10 gallons of spray per acre by ground to control or suppress emerged weeds.   
Use precision directed spray equipment (not exceeding 30 psi nozzle pressure) adjusted to Use precision directed spray equipment (not exceeding 30 psi nozzle pressure) adjusted to 
prevent spray contact with crop.  Do not spray under conditions which may cause excessive prevent spray contact with crop.  Do not spray under conditions which may cause excessive 

t and when weed growth is less than 6”.

Apply specified dosage after final harvest in 40Apply specified dosage after final harvest in 40-120 gallons of spray per 120 gallons of spray per 
a.i./A) by ground.  Add NIS containing 75% or more surface active agent at a.i./A) by ground.  Add NIS containing 75% or more surface active agent at 

/100 gals. spray solution).  Thorough coverage of the tomato vines is /100 gals. spray solution).  Thorough coverage of the tomato vines is 
required to ensure maximum herbicide burndown.  Use of dirty or muddy water may required to ensure maximum herbicide burndown.  Use of dirty or muddy water may 
deactivate Parazone 3SL. Burn tomato vines with propane burners as soon as possible after deactivate Parazone 3SL. Burn tomato vines with propane burners as soon as possible after 
the vines have dried down sufficiently to help with thethe vines have dried down sufficiently to help with the removal of Sweet Potato Whitefly.removal of Sweet Potato Whitefly.

Do not apply more than a total of 3 lbs. active ingredient (paraquat) per acre per season.Do not apply more than a total of 3 lbs. active ingredient (paraquat) per acre per season.
Do not apply more than 2 applications per season.
To minimize drift, do not use nozzles or nozzle To minimize drift, do not use nozzles or nozzle configurations which produce fine spray droplets (mist).configurations which produce fine spray droplets (mist).

Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray per 
acre by ground or 5 gallons of spray per acre by air.  Used for control of volunteer barley in acre by ground or 5 gallons of spray per acre by air.  Used for control of volunteer barley in 
preformed seedbeds.

Do not harvest tomatoes within 30 days after application.Do not harvest tomatoes within 30 days after application.
Do not apply more than 2 applications per season.Do not apply more than 2 applications per season.

Apply specified dosage as a dormant application in a minimum of 10 gallons of spray per Apply specified dosage as a dormant application in a minimum of 10 gallons of spray per 
acre by ground.  Apply before buds in the crown begin to grow.acre by ground.  Apply before buds in the crown begin to grow.

VegetableVegetable
Do not apply more than 2 applications per season.Do not apply more than 2 applications per season.
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Concentration of Cation Desired (Wt./Wt. Basis) Add the Following No. Gals. Of  Water to 2/3 Gallon of 
Parazone 3SL

0.2%
0.5%
1.0%
2.0%
3.0%
4.0%
5.0%

118.8
46.8
22.9
10.9
6.9
4.9
3.7

CONSERVATION RESERVE

CROP
PARAZONE 3SL
RATE PER ACRE

REMARKS

CONSERVATION 
RESERVE, 
FEDERAL SET-
ASIDE, CONSER-
VATION COM-
PLIANCE PRO-
GRAMS1 

(See footnote in 
“Remarks” section 
for notation)

1.7-2.7 pts Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray 
per acre by ground and 5 gallons of spray per acre by air.  Parazone 3SL may be tank 
mixed with other registered herbicides to improve weed control. When tank mixing, 
read and carefully follow all applicable use directions, restrictions, and limitations on 
the respective product label(s).  In interpreting the label(s) of tank mixed products, the 
most restrictive label limitations must apply.
1For use in compliance with the Federal Conservation Reserve Program or Federal 
set-aside programs.

Use Restrictions – Conservation Reserve
Do not apply more than 3 applications per season.

NONCROP USES

CROP
PARAZONE 3SL
RATE PER ACRE

REMARKS

NONCROP USES1

(See footnote in 
“Remarks” section 
for notation)

1.7-2.7 pts Apply specified dosage as a broadcast application or spot treatment in a minimum of 
10 gallons of spray per acre by ground.  Repeat applications as necessary being 
careful to avoid contact with foliage of ornamentals or desirable plants.  
1Including but not limited to public airports, electric transformer stations, pipeline 
pumping stations, around commercial buildings, storage yards and other installations, 
and fencelines.

Use Restrictions – Noncrop Uses
Do not apply more than 10 applications per year.

PASTURE RESEEDING

CROP
PARAZONE 3SL
RATE PER ACRE

REMARKS

PASTURE 
RESEEDING
For suppression of 
existing sod and 
undesirable emerged 
broadleaf weeds and 
grasses prior to or at 
time of planting 
grasses or forage 
legumes

0.7-1.3 pts Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray 
per acre by ground or 5 gallons of spray per acre by air.  
West of Cascade and Sierra Nevada Mountains

Apply in October through December after first fall rains and after weeds have 
emerged and sod has started new growth.
For best seeding results, apply on moderately to heavily grazed areas.
Do not use in areas with heavy sod and weed growth.

East of Rocky Mountains
Use the 1.3 pt rate on vigorous or coarse sod species such as bromegrass.
Apply prior to or at time of seeding grasses or forage legumes.
Apply only to grazed or mowed pastures not more than 3” in height at time of 
treatment.

Bermudagrass or Bahiagrass Sods
Apply in late summer or early fall to sod not exceeding 3” in height.
For control of emerged little barley, apply in February or March before the mid-boot 
stage of little barley.

Bermudagrass and Coastal Bermudagrass Pastures
Apply when bermudagrass is dormant.
For control of little barley, apply before the mid-boot stage.
Do not mow for hay until 40 days after treatment.

Use Restrictions – Pasture Reseeding
Do not apply more than 3 applications per year.

For Control of 
Endophyte Fungus-
Infected Fescue 
Forage Legume/

0.7-1.3 pts
followed by
0.7-1.3 pts

Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray 
per acre by ground when fescue is actively growing and is no more than 4” high.  If 
necessary, use split applications of 10-21 days apart.  For spring plantings, the initial 
application of 0.7-1.3 pts may be made the previous fall.  

grasses prior to or at grasses prior to or at 

grasses or forage 

Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray 
per acre by ground and 5 gallons of spray per acre by air.  Parazone 3SL may be tank per acre by ground and 5 gallons of spray per acre by air.  Parazone 3SL may be tank 
mixed with other registered herbicides to improve weed control. When tank mixing, mixed with other registered herbicides to improve weed control. When tank mixing, 

d and carefully follow all applicable use directions, d and carefully follow all applicable use directions, restrictionsrestrictions, and limitations on , and limitations on 
the respective product label(s).  In interpreting the label(s) of tank mixed products, the the respective product label(s).  In interpreting the label(s) of tank mixed products, the 
most restrictive label limitations must apply.most restrictive label limitations must apply.

Federal Conservation Reserve Program or Federal Federal Conservation Reserve Program or Federal 

REMARKSREMARKS

Apply specified dosage as a broadcast application or spot treatment in a minimum of Apply specified dosage as a broadcast application or spot treatment in a minimum of 
10 gallons of spray per acre by ground.  Repeat applications as necessary being 10 gallons of spray per acre by ground.  Repeat applications as necessary being 
careful to avoid contact with foliage of ornamentals or careful to avoid contact with foliage of ornamentals or 
Including but not limited to public airports, electric transformer stations, pipeline Including but not limited to public airports, electric transformer stations, pipeline 

pumping stations, around commercial buildings, storage yards and other installations, pumping stations, around commercial buildings, storage yards and other installations, 
and fencelines.and fencelines.

Noncrop UsesNoncrop Uses
Do not apply more than 10 applications per year.Do not apply more than 10 applications per year.

PARAZONE 3SLPARAZONE 3SL
RATE PER ACRERATE PER ACRE

0.7-1.3 1.3 ptspts Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray 
per acre by ground or 5 gallons of spray per acre by air.  per acre by ground or 5 gallons of spray per acre by air.  
West of Cascade and Sierra Nevada MountainsWest of Cascade and Sierra Nevada Mountains

Apply in October through December after first fall rains and after weeds have Apply in October through December after first fall rains and after weeds have 
emerged and sod has started new growth.emerged and sod has started new growth.
For best seeding results, apply on moderately to heavily grazed areas.For best seeding results, apply on moderately to heavily grazed areas.
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Grass Mixture and 
Other Grass 
Pastures

Use Restrictions 
Do not allow fescue to go to seed starting with the preceding year’s crop to reduce the infestation of 
endophyte-infested grass.  
Do not make more than 2 applications per year.  
Do not exceed 2.6 pts per acre total in preparation for reseeding.

For Prickly Pear 
Desiccation in 
Pastures 
(Not for use in CA)

0.8 fl oz per gallon of 
water

(spot sprays)

Apply specified dosage in sufficient volume to spray to wet the weed foliage using 
knapsack, backpack sprayers, pump-up pressure sprayers, hand-guns, hand wands, 
and other hand-held equipment which directs the spray onto weed foliage.  Mix the 
specified rate of Parazone 3SL with 1/3 fl oz of a nonionic surfactant per gallon of 
water.
Completely and uniformly cover all green prickly pear foliage with spray.  Apply in May 
through September for best desiccation results. Do not use more than 1.6 pints of 
Parazone 3SL Herbicide per acre per year. Apply only to pastures with no more than 
3” of height at time of treatment. Tank mix with Grazon® P+D Specialty herbicide at a 
rate of 1-2 fl oz per gallon of water for improved desiccation and perennial control of 
Prickly pear. Always refer to the Grazon P+D Specialty herbicide label for weeds 
controlled, rates of applications, directions for use, limitations, and restrictions.

Use Restrictions 
Do not apply more than 10 applications per year.  

For Juniper 
Species leaf 
moisture reduction 
or desiccation prior 
to Prescribed
burning of pastures
(Not for use in CA)

1.3 pts Apply specified dosage as a broadcast application during hot, dry weather conditions 
(usually July and August) in a minimum of 5 gallons of spray per acre by air.  Use only 
in conjunction with prescribed burning as instructed and monitored by local SCS or 
University and Extension Range Specialists.  Use 2% v/v nonionic surfactant in a 
minimum of 5 gpa spray solution. Juniper leaf moisture content must be monitored; 
however, maximum leaf moisture reduction usually occurs 3-4 weeks after Parazone 
3SL application. Significant soil moisture and/or wet weather conditions prior to or 
after application will decrease the potential for Juniper crown burns. Cool or humid 
weather conditions also adversely affect leaf moisture reduction. 

Use Restrictions
Do not apply more than 10 applications per year.  
Do not graze livestock after application or prior to burning.

Native Pastures 
(Not for use in CA)

1.0-1.25 pts Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray 
per acre by ground or 5 gallons of spray per acre by air.  For the control of downy and 
Japanese brome, apply in the spring after 90% node formation of brome species but 
before full bloom.  Emerged native perennial grasses will be burned by this 
application, but application after 90% node formation will allow adequate time for 
native grasses to recover and attain maximum growth in the use season.  Apply only 
to pastures with no more than 3” of height at the time of treatment.  

Use Restrictions
Do not apply more than 2 applications per year.  
Do not apply more than 1.25 pts per year.  

Conversion Table
Parazone 3SL to be Applied

Ounces Pints Lb a.i. Acres/Gallon
2.50
4.80
5.28
5.52
10.00
11.00
11.20
12.00
16.00
20.00
20.80
24.00
28.00
32.00
40.00
43.20

0.16
0.30
0.33
0.35
0.63
0.69
0.70
0.75
1.00
1.25
1.30
1.50
1.75
2.00
2.50
2.70

0.06
0.11
0.12
0.13
0.23
0.26
0.26
0.28
0.38
0.47
0.49
0.56
0.66
0.75
0.94
1.00

51.3
26.7
24.2
23.2
12.8
11.6
11.4
10.7
8.0
6.4
6.2
5.3
4.6
4.0
3.2
3.0

through September for best desiccation results. Do not use more than 1.6 pints of through September for best desiccation results. Do not use more than 1.6 pints of 
Parazone 3SL Herbicide per acre per year. Apply only to pastures with no more than Parazone 3SL Herbicide per acre per year. Apply only to pastures with no more than 
3” of height at time of treatment. Tank mix with Grazon® P+D Specialty herbicide at a 3” of height at time of treatment. Tank mix with Grazon® P+D Specialty herbicide at a 

2 fl oz per gallon of water for improved desiccation and perennial control of 2 fl oz per gallon of water for improved desiccation and perennial control of 
Prickly pear. Always refer to the Grazon P+D Specialty herbicide label for weeds Prickly pear. Always refer to the Grazon P+D Specialty herbicide label for weeds 
controlled, rates of applications, directions for use, limitations, and restrictions.controlled, rates of applications, directions for use, limitations, and restrictions.

Apply specified dosage as a broadcast application during hot, dry weather conditions Apply specified dosage as a broadcast application during hot, dry weather conditions 
July and August) in a minimum of 5 gallons of spray per acre by air.  Use only July and August) in a minimum of 5 gallons of spray per acre by air.  Use only 

instructed instructed and monitored by local SCS or and monitored by local SCS or 
University and Extension Range Specialists.  Use 2% v/v nonionic surfactant in a University and Extension Range Specialists.  Use 2% v/v nonionic surfactant in a 
minimum of 5 gpa spray solution. Juniper leaf moisture contenminimum of 5 gpa spray solution. Juniper leaf moisture content must t must be monitored; 
however, maximum leaf moisture reductionhowever, maximum leaf moisture reduction usually usually occurs 3occurs 3-4 weeks after Parazone 4 weeks after Parazone 
3SL application. Significant soil moisture and/or wet weather conditions prior to or 3SL application. Significant soil moisture and/or wet weather conditions prior to or 
after application will decrease the potential for Juniper crown burns. Cool or humid after application will decrease the potential for Juniper crown burns. Cool or humid 
weather conditions also adversely affect leaf moisture reduction. weather conditions also adversely affect leaf moisture reduction. 

Do not apply more than 10 applications per year.  Do not apply more than 10 applications per year.  
Do not graze livestock after application or prior to burning.Do not graze livestock after application or prior to burning.

Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray Apply specified dosage as a broadcast application in a minimum of 10 gallons of spray 
per acre by ground or 5 gallons of spray per acre by air.  For the control of downy and per acre by ground or 5 gallons of spray per acre by air.  For the control of downy and 
Japanese brome, apply in the spring after 90% node formation of brome species but Japanese brome, apply in the spring after 90% node formation of brome species but 
before full bloom.  Emerged native perennial grasses will be burned by this before full bloom.  Emerged native perennial grasses will be burned by this 
application, but application after 90% node formation will allow adequate time for application, but application after 90% node formation will allow adequate time for 
native grasses to recover and attain maximum growth in the use season.  Apply only native grasses to recover and attain maximum growth in the use season.  Apply only 
to pastures wito pastures with no more than 3” of height at the time of treatment.  th no more than 3” of height at the time of treatment.  

Do not apply more than 2 applications per year.  Do not apply more than 2 applications per year.  
Do not apply more than 1.25 pts per year.  Do not apply more than 1.25 pts per year.  

Conversion Table
Parazone 3SL to be AppliedParazone 3SL to be Applied

PintsPints

12.00
16.00

0.160.16
0.300.30
0.330.33
0.350.35
0.63
0.69
0.70
0.750.75
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STORAGE AND DISPOSAL

Do not contaminate water, food, or feed by storage and disposal.  

PESTICIDE STORAGE:  

Store in a cool, dry place and in such a manner as to prevent cross contamination with other pesticides, fertilizers, food and
feed.  Store in original container and out of reach of children, preferably in a locked storage area.  

Do not store above 100°F for extended periods of time.  Storage below 20°F can result in formation of crystals.  If product 
crystallizes, store at 50°F to 70°F and agitate to redissolve crystals.  If container is damaged or spill occurs, use product
immediately or dispose of product and damaged container as indicated below.

PESTICIDE DISPOSAL:

Open dumping is prohibited.  Pesticide wastes are toxic.  Wastes resulting from the use of this product may be disposed of on
site or at an approved waste disposal facility.  Improper disposal of excess pesticide, spray mixture, or rinsate is a violation of 
Federal law.  If these wastes cannot be disposed of by use according to label instructions, contact your State Pesticide or 
Environmental Control Agency or the hazardous waste representative at the nearest EPA Regional Office for guidance.  

CONTAINER HANDLING:

NONREFILLABLE CONTAINERS: 

Rigid, Nonrefillable containers small enough to shake (i.e. with capacities equal to less than five gallons).

Nonrefillable container.  Do not reuse or refill this container.  Triple rinse or pressure rinse container (or equivalent) promptly 
after emptying.  

Triple rinse as follows: Empty the remaining contents into application equipment or a mix tank.  Fill the container 1/4 full with 
water and recap. Shake for 10 seconds. Pour rinsate into application equipment or a mix tank or store rinsate for later use or
disposal. Drain for 10 seconds after the flow begins to drip. Repeat this procedure two more times. Then offer for recycling or 
reconditioning if available, or puncture and dispose of in a sanitary landfill, or by other procedures approved by state and local 
authorities.  

Pressure rinse as follows:  Empty the remaining contents into application equipment or a mix tank and continue to drain for 10 
seconds after the flow begins to drip.  Hold container upside down over application equipment or a mix tank or collect rinsate
at about 40 PSI for at least 30 seconds.  Drain for 10 seconds after the flow begins to drip.  Once container is rinsed, offer for 
recycling if available, or puncture and dispose of in a sanitary landfill.  

Rigid, Nonrefillable containers that are too large to shake (i.e. with capacities greater than 5 gallons or 50 lbs).  

Nonrefillable container.  Do not reuse or refill this container. Triple rinse or pressure rinse container (or equivalent) promptly 
after emptying.

Triple rinse as follows: Empty the remaining contents into application equipment or a mix tank. Fill the container 1/4 full with
water. Replace and tighten closures. Tip container on its side and roll it back and forth, ensuring at least one complete 
revolution, for 30 seconds. Stand the container on its end and tip it back and forth several times. Turn the container over onto 
its other end and tip it back and forth several times. Empty the rinsate into application equipment or a mix tank or store rinsate
for later use or disposal. Repeat this procedure two more times. Offer for recycling or reconditioning if available, or puncture
and dispose of in a sanitary landfill, or by other procedures approved by state and local authorities. 

Pressure rinse as follows:  Empty the remaining contents into application equipment or a mix tank and continue to drain for 10
seconds after the flow begins to drip.  Hold container upside down over application equipment or a mix tank or collect rinsate 
at about 40 PSI for at least 30 seconds.  Drain for 10 seconds after the flow begins to drip.  Once container is rinsed, offer for 
recycling if available, or puncture and dispose of in a sanitary landfill.  

REFILLABLE CONTAINERS:

Refill this container with pesticide only. Do not reuse this container for any other purpose. Cleaning the container before final 
disposal is the responsibility of the person disposing of the container. Cleaning before refilling is the responsibility of the
refiller.  

REFILLING OR RETURNING CONTAINERS:

If refilling or returning container is planned, end users are not authorized to remove tamper evident cables, one way values or 
clean container.  

RECYCLE OR DISPOSAL OF CONTAINERS:

End users are authorized to remove tamper evident cable as required to remove the product from the container unless the 
container is equipped with one way valves and refilling or returning is planned.  Instructions for container rinsing and either 
recycling or disposal are as follows:

Bottom Discharge IBC (e.g. Schuetz Caged IBC or Snyder Square Stackable).

Pressure rinsing the container before final disposal is the responsibility of the person disposing of the container.  Cleaning
before refilling is the responsibility of the refiller.  To pressure rinse the container before final disposal, empty the remaining 
contents from the IBC into application equipment or mix tank.  Raise the bottom of the IBC by 1.5 inches on the side which is
opposite of the bottom discharge valve to promote more complete product removal.  Completely pump or drain rinsate into 
application equipment or rinsate collection system while pressure rinsing.  Continue pressure rinsing for 2 minutes or until 
rinsate becomes clear.  Replace the lid and close bottom valve.

Open dumping is prohibited.  Pesticide wastes are toxic.  Wastes resulting from the use of this product may be disposed of onOpen dumping is prohibited.  Pesticide wastes are toxic.  Wastes resulting from the use of this product may be disposed of on
al of excess pesticide, spray mixture, or rinsate is a violation of al of excess pesticide, spray mixture, or rinsate is a violation of 

Federal law.  If these wastes cannot be disposed of by use according to label instructions, contact your State Pesticide or Federal law.  If these wastes cannot be disposed of by use according to label instructions, contact your State Pesticide or 
Environmental Control Agency or the hazardous waste representative at the nearest EPA Regional Office for guidance.  Environmental Control Agency or the hazardous waste representative at the nearest EPA Regional Office for guidance.  

Rigid, Nonrefillable containers small enough to shake (i.e. with capacities equal to less than five gallons).Rigid, Nonrefillable containers small enough to shake (i.e. with capacities equal to less than five gallons).

Nonrefillable container.  Do not reuse or refill this container.  Triple rinse or pressure rinse container (or equivalent) prNonrefillable container.  Do not reuse or refill this container.  Triple rinse or pressure rinse container (or equivalent) pr

Triple rinse as follows: Empty the remaining contents into application equipment or a mix tank.  Fill theTriple rinse as follows: Empty the remaining contents into application equipment or a mix tank.  Fill the container 1/4 full with container 1/4 full with 
water and recap. Shake for 10 seconds. Pour rinsate into application equipment or a mix tank or store rinsate for later use owater and recap. Shake for 10 seconds. Pour rinsate into application equipment or a mix tank or store rinsate for later use o
disposal. Drain for 10 seconds after the flow begins to drip. Repeat this procedure two more times. Thendisposal. Drain for 10 seconds after the flow begins to drip. Repeat this procedure two more times. Then
reconditioning if available, or puncture and dispose of in a sanitary landfill, or by other procedures approved by state and reconditioning if available, or puncture and dispose of in a sanitary landfill, or by other procedures approved by state and 

Pressure rinse as follows:  Empty the remaining contents into application equipment or a mix tank and continue to drain for 10 Pressure rinse as follows:  Empty the remaining contents into application equipment or a mix tank and continue to drain for 10 
seconds after the flow begins to drip.  Hold container upside down over application equipment or a mix tank or collect rinsatseconds after the flow begins to drip.  Hold container upside down over application equipment or a mix tank or collect rinsat
at about 40 PSI for at least 30 seconds.  Drain for 10 seconds after the flow begins to dat about 40 PSI for at least 30 seconds.  Drain for 10 seconds after the flow begins to drip.  Once container is rinsed, offer for rip.  Once container is rinsed, offer for 
recycling if available, or puncture and dispose of in a sanitary landfill.  recycling if available, or puncture and dispose of in a sanitary landfill.  

Rigid, Nonrefillable containers that are too large to shake (i.e. with capacities greater than 5 gallons or 50 lbs).  Rigid, Nonrefillable containers that are too large to shake (i.e. with capacities greater than 5 gallons or 50 lbs).  

ainer.  Do not reuse or refill this container. Triple rinse or pressure rinse container (or equivalent) promptly ainer.  Do not reuse or refill this container. Triple rinse or pressure rinse container (or equivalent) promptly 

Triple rinse as follows: Empty the remaining contents into application equipment or a mix tank. Fill the container 1/4 full wTriple rinse as follows: Empty the remaining contents into application equipment or a mix tank. Fill the container 1/4 full w
water. Replace and tighten closures. Tip container on its side and roll it back and forth, ensuring at least one complete water. Replace and tighten closures. Tip container on its side and roll it back and forth, ensuring at least one complete 
revolution, for 30 seconds. Stand the container on its end and tip it back and forth several times. Turn the container over orevolution, for 30 seconds. Stand the container on its end and tip it back and forth several times. Turn the container over o

other end and tip it back and forth several times. Empty the rinsate into application equipment or a mix tank or store rinsatother end and tip it back and forth several times. Empty the rinsate into application equipment or a mix tank or store rinsat
for later use or disposal. Repeat this procedure two more times. Offer for recycling or reconditioning if available, or punctfor later use or disposal. Repeat this procedure two more times. Offer for recycling or reconditioning if available, or punct
and dispose of in a sanitary landfill, or by other procedures approved by state and local authoritiesand dispose of in a sanitary landfill, or by other procedures approved by state and local authorities

Pressure rinse as follows:  Empty the remaining contents into application equipment or a mix tank and continue to drain for 1Pressure rinse as follows:  Empty the remaining contents into application equipment or a mix tank and continue to drain for 1
seconds after the flow begins to drip.  Hold container upside down over application equipment or a mix tank or collect rinsate seconds after the flow begins to drip.  Hold container upside down over application equipment or a mix tank or collect rinsate 
at about 40 PSI for at least 30 seconds.  Drain for 10 seconds after the flow begins to drip.  Once container is rinsed, offeat about 40 PSI for at least 30 seconds.  Drain for 10 seconds after the flow begins to drip.  Once container is rinsed, offe
recycling if available,recycling if available, or puncture and dispose of in a sanitary landfill.  or puncture and dispose of in a sanitary landfill.  

EFILLABLE CONTAINERS:EFILLABLE CONTAINERS:

Refill this container with pesticide only. Do not reuse this container for any other purpose. Cleaning the container before fRefill this container with pesticide only. Do not reuse this container for any other purpose. Cleaning the container before f
disposal is the responsibility of the person disposing of the container. Cleaning before refilling is the responsibility of tdisposal is the responsibility of the person disposing of the container. Cleaning before refilling is the responsibility of t

REFILLING OR RETURNING CONTAINERS:REFILLING OR RETURNING CONTAINERS:

If refilling or returning container is planned, end users are not authorized to remove tamper evident cables, one way values If refilling or returning container is planned, end users are not authorized to remove tamper evident cables, one way values 
clean container.  clean container.  

RECYCLE OR DISPOSAL OF CONTAINERS:RECYCLE OR DISPOSAL OF CONTAINERS:

End users are authorized to remove tamper evident cable as required to remove the product from the container unless the End users are authorized to remove tamper evident cable as required to remove the product from the container unless the 
container is equipped with one way valves and refilling or returning is planned.  Instructions for container rinsing and eith
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Top Discharge IBC, Drums, Kegs (e.g. Snyder 120 Next Gen, Bonar B120, Drums and Kegs).  

Triple rinsing the container before final disposal is the responsibility of the person disposing of the container.  Cleaning before 
refilling is the responsibility of the refiller.  To triple rinse the container before final disposal, empty the remaining contents from 
this container into application equipment or mix tank. Fill the container about 10 percent full with water. Agitate vigorously or 
recirculate water with the pump for 2 minutes. Rinse all interior surfaces.  Pour or pump rinsate into application equipment or 
rinsate collection system. Repeat this rinsing procedure two more times.

CONTAINER IS NOT SAFE FOR FOOD, FEED, OR DRINKING WATER!

LIMITED WARRANTY AND DISCLAIMER  
The manufacturer warrants (a) that this product conforms to the chemical description on the label; (b) that this 
product is reasonably fit for the purposes set forth in the directions for use, subject to the inherent risks referred to 
herein, when it is used in accordance with such directions; and (c) that the directions, warnings, and other 
statements on this label are based upon responsible experts' evaluations of reasonable tests of effectiveness, of 
toxicity to laboratory animals and to plants and residues on food crops, and upon reports of field experience. 
Tests have not been made on all varieties of food crops and plants, or in all states or under all conditions. This warranty 
does not extend to the use of this product contrary to label instructions, or under conditions not reasonably 
foreseeable. 

 
THERE ARE NO EXPRESS WARRANTIES OTHER THAN THOSE SET FORTH HEREIN. TO THE EXTENT CONSISTENT WITH 
APPLICABLE LAW THE MANUFACTURER NEITHER MAKES NOR INTENDS, NOR DOES IT AUTHORIZE ANY AGENT OR 
REPRESENTATIVE, TO MAKE ANY OTHER WARRANTIES, EXPRESS OR IMPLIED, AND IT EXPRESSLY EXCLUDES AND 
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY OF FITNESS FOR A PARTICULAR PURPOSE, OR ANY 
WARRANTY OF QUALITY OR PERFORMANCE. THIS WARRANTY DOES NOT EXTEND TO, AND THE BUYER SHALL BE 
SOLELY RESPONSIBLE FOR, ANY AND ALL LOSS OR DAMAGE WHICH RESULTS FROM THE USE OF THIS PRODUCT 
IN ANY MANNER W H I C H  IS INCONSISTENT WITH THE LABEL DIRECTIONS, WARNINGS OR CAUTIONS. 

 
TO THE EXTENT CONSISTENT WITH APPLICABLE LAW BUYER'S EXCLUSIVE REMEDY AND MANUFACTURER'S OR 
SELLER'S EXCLUSIVE LIABILITY FOR ANY AND ALL CLAIMS, LOSSES, DAMAGES, OR INJURIES RESULTING FROM THE 
USE OR HANDLING OF THIS PRODUCT, WHETHER OR NOT BASED IN T O R T ,  CONTRACT, NEGLIGENCE, STRICT 
LIABILITY IN TORT OR OTHERWISE, SHALL BE LIMITED, AT THE MANUFACTURER'S OPTION, TO REPLACEMENT 
OF, OR THE REPAYMENT OF THE PURCHASE PRICE FOR, THE QUANTITY OF PRODUCT WITH RESPECT TO WHICH 
DAMAGES ARE CLAIMED. TO THE EXTENT CONSISTENT WITH APPLICABLE LAW MANUFACTURER OR SELLER SHALL 
NOT BE LIABLE FOR SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES RESULTING FROM THE USE OR HANDLING 
OF THIS PRODUCT. 

 
AMVAC offers this product, and Buyer accepts it, subject to the foregoing Limited Warranty w h i c h  may be varied 
only by agreement in writing signed by an authorized representative of AMVAC. 
 
© 2017 AMVAC Chemical Corporation. A wholly owned subsidiary of American Vanguard Corporation.  All Rights 
Reserved. American Vanguard, AMVAC, the AMVAC logo, Folex, and Parazone are trademarks owned by AMVAC 
Chemical Corporation.  CHEMTREC is a service mark owned by the American Chemistry Council, Inc. 

 
AMVAC Chemical Corporation  
4100 E. Washington Blvd. 
Los Angeles, CA 90023 U.S.A. 
1-888-462-6822 

AAtrex, Ambush, Bicep MAGNUM, Bicep Lite II MAGNUM, Caparol, Devrinol, Dual MAGNUM, Karate, Princep, Reglone,
Solicam, Surpass, Topnotch, Zorial are trademarks of a Syngenta Group Company.
Accelerate is a trademark of Cerexagri, Inc.
Banvel, Basagran, FrontierGuardsman, Marksman, Prowl, Pursuit, Scepter are trademarks of BASF Ag Products.
Canopy, Harmony Extra, Krovar, Lexone, Sinbar and Velpar are trademarks of E.I. du Pont de Nemours & Co., Inc.

the label;label; (b)(b)
the inherentinherent risksrisks referredreferred

directions,directions, warnings,warnings, andand otherother
reasonablereasonable teststests of effectiveness,effectiveness,

uponupon reportsreports ofof field experience.
states or understates or under allall conditions. This warranty conditions. This warranty 

does not extend to the use of this product contrary to label instructions, or under conditions not reasonably does not extend to the use of this product contrary to label instructions, or under conditions not reasonably 

FORTH HEREIN.HEREIN. TOTO THETHE EXTENTEXTENT
INTENDS, NORNOR DOESDOES ITIT AUTHORIZEAUTHORIZE

EXPRESSEXPRESS OR IMPLIED,IMPLIED, ANDAND IT EXPRESSLYEXPRESSLY
MERCHANTABILITYMERCHANTABILITY OFOF FITNESSFITNESS FORFOR A PARTICULARPARTICULAR

WARRANTYWARRANTY DOESDOES NOTNOT EXTENDEXTEND
OR DAMAGEDAMAGE WHICHWHICH RESULTSRESULTS FROMFROM
WITHWITH THE LABELLABEL DIRECTIONS,DIRECTIONS,

APPLICABLEAPPLICABLE LAW BUYER'S EXCLUSIVEEXCLUSIVE
ANY ANDAND ALL CLAIMS, LOSSES,LOSSES, DAMAGES,

PRODUCT,PRODUCT, WHETHERWHETHER OR NOTNOT BASEDBASED
OTHERWISE,OTHERWISE, SHALLSHALL BEBE LIMITED,LIMITED, ATAT THE

THETHE PURCHASEPURCHASE PRICEPRICE FOR,FOR, THETHE
TOTO THETHE EXTENTEXTENT CONSISTENTCONSISTENT WITH

SPECIAL,SPECIAL, INDIRECTINDIRECT OROR CONSEQUENTIALCONSEQUENTIAL

thisthis product,product, andand BuyerBuyer acceptsaccepts
agreementagreement in writingin writing signedsigned by an authorizedan authorized

© 2017 AMVAC Chemical Corporation. A wholly owned subsidiary of American Vanguard Corporation.© 2017 AMVAC Chemical Corporation. A wholly owned subsidiary of American Vanguard Corporation.
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Butoxone is a trademark of Nufarm Americas, Inc.
Butyrac is a trademark of Agri Star/Albaugh, Inc.
Command is a trademark of FMC Corporation.
Cotoran Cotton-Pro, Karmex, Linex, Lorox, Lorox Plus, and Meturon are trademarks of Griffin LLC.
Def, Dropp, Hoelon, Prep, and Sencor are trademarks of Bayer CropScience.
Goal and Grazon are trademarks of Dow AgroSciences.
Harvade is a trademark of Uniroyal Chemical Company.
Harness, Lariat, and Lasso are trademarks of Monsanto Agricultural Company.
Surflan is a trademark of United Phosphorus, Ltd.
Turbo is a trademark of Novartis Crop Protection, Inc.
Galigan, MANA Parallel, and Silencer are trademarks of an ADAMA Group Company. 
Triangle is a trademark of Tenkoz, Inc.
Viton is a trademark of E.I. du Pont de Nemours & Co.  

 
 

Parazone 3SL (transfer non-notification) 5481-615Parazone 3SL (transfer nonParazone 3SL (transfer non-notification) 5481notification) 5481

Exhibit B to Supp Decl of Ben Van Dyke 
Page 34 of 34

Appendix C to April 30, 2020 Hearing Transmittal 
Page 304 of 374



Specimen Label
RESTRICTED USE PESTICIDE
For retail sale to and use only by Certified Applicators or persons under 
their direct supervision and only for those uses covered by the Certified 
Applicator's certification.

® Trademark of The Dow Chemical Company (“Dow”) or an affiliated 
company of Dow   

For control of listed insects infesting certain field, fruit, nut, 
and vegetable crops.   

Group 1B INSECTICIDE
   
Active Ingredient: 
  chlorpyrifos: O,O-diethyl-O-
    (3,5,6-trichloro-2-pyridinyl)
    phosphorothioate ........................................................................ 40.2%
Other Ingredients ................................................................................ 59.8%
Total .................................................................................................. 100.0%   
Contains 3.755 lb of chlorpyrifos per gallon.
Contains petroleum distillates.      

 Precautionary Statements

 Hazard to Humans and Domestic Animals   
EPA Reg. No. 62719-591   

WARNING   

May Be Fatal If Swallowed • Causes Skin Irritation • Causes Moderate 

Eye Irritation • Harmful If Inhaled • Prolonged Or Frequently Repeated 
Skin Contact May Cause Allergic Reactions In Some Individuals   
Do not get on skin or on clothing.  Avoid contact with eyes and 
breathing vapor or spray mist.  Wash thoroughly with soap and 
water after handling and before eating, drinking, chewing gum, using 
tobacco or using the toilet.   

 First Aid
Organophosphate
If swallowed: Immediately call a poison control center or doctor.  Do 
not induce vomiting unless told to do so by a poison control center or 
doctor.  Do not give any liquid to the person.  Do not give anything by 
mouth to an unconscious person.  
If on skin or clothing: Take off contaminated clothing.  Rinse skin 
immediately with plenty of water for 15-20 minutes.  Call a poison 
control center or doctor for treatment advice.
If in eyes: Hold eye open and rinse slowly and gently with water for  
15-20 minutes.  Remove contact lenses, if present, after the first 
5 minutes, then continue rinsing eye.  Call a poison control center or 
doctor for treatment advice.  
If inhaled: Move person to fresh air.  If person is not breathing, call 
911 or an ambulance, then give artificial respiration, preferably mouth-
to-mouth if possible.  Call a poison control center or doctor for further 
treatment advice.
Note to physician: Chlorpyrifos is a cholinesterase inhibitor.  Treat 
symptomatically.  If exposed, plasma and red blood cell cholinesterase 
tests may indicate significance of exposure (baseline data are useful).  
Atropine, only by injection, is the preferable antidote.  Oximes, such as 
2-PAM/protopam, may be therapeutic if used early; however, use only 
in conjunction with atropine.  In case of severe acute poisoning, use 
antidote immediately after establishing an open airway and respiration.

 First Aid (Cont.)
Note to physician: Contains petroleum distillate – vomiting may cause 
aspiration pneumonia.   
Have the product container or label with you when calling a poison 
control center or doctor, or going for treatment.  You may also contact 
1-800-992-5994 for emergency medical treatment information.

   

 Personal Protective Equipment (PPE)
Materials that are chemical resistant to this product are barrier laminate 
and viton ≥14 mils.     
Mixers and loaders using a mechanical transfer loading system and 
applicators using aerial application equipment must wear:
•   Long-sleeved shirt and long pants
•   Shoes and socks   
In addition to the above, mixers and loaders using a mechanical transfer 
loading system must wear:
•   Chemical-resistant gloves
•   Chemical-resistant apron
•   A NIOSH-approved dust mist filtering respirator with MSHA/NIOSH 

approval number prefix TC-21C or a NIOSH-approved respirator with 
any R, P, or HE filter   

See Engineering Controls for additional requirements.   
All other mixers, loaders, applicators and handlers must wear:
•   Coveralls over long-sleeved shirt and long pants
•   Chemical-resistant gloves
•   Chemical-resistant apron when mixing or loading or exposed to 

the concentrate
•   Chemical-resistant footwear plus socks
•   Chemical-resistant headgear for overhead exposure
•   A NIOSH-approved dust mist filtering respirator with MSHA/NIOSH 

approval number prefix TC-21C or a NIOSH-approved respirator with 
any R, P, or HE filter.   

Discard clothing and other absorbent materials that have been drenched 
or heavily contaminated with this product's concentrate.  Do not reuse 
them.  Follow manufacturer's instructions for cleaning/maintaining PPE.  
If no such instructions for washables exist, use detergent and hot water.  
Keep and wash PPE separately from other laundry.   

 Engineering Controls
Mixers and loaders supporting aerial applications must use a mechanical 
transfer system that meets the requirements listed in the Worker Protection 
Standard (WPS) for agricultural pesticides [40 CFR 170.240(d)(4)] for dermal 
protection, and must:   
•   Wear the personal protective equipment required above for  

mixers/loaders
•   Wear protective eyewear if the system operates under pressure, and 
•   Be provided and have immediately available for use in an emergency, 

such as broken package, spill, or equipment breakdown: coveralls, 
chemical resistant footwear and chemical-resistant headgear if 
overhead exposure   

Pilots must use an enclosed cockpit in a manner that meets 
the requirements listed in the WPS for agricultural pesticides  
[40 CFR 170.240(d)(6).   
Use of human flaggers is prohibited.  Mechanical flagging equipment 
must be used.   
When handlers use closed cab motorized ground application equipment 
in a manner that meets the requirements listed in the WPS for agricultural 
pesticides [40 CFR 170.240(d)(4-6)], the handler PPE requirements may be 
reduced or modified as specified in the WPS.   

 User Safety Recommendations
Users should:
•   Wash hands before eating, drinking, chewing gum, using tobacco, or 

using the toilet.
•   Remove clothing/PPE immediately if pesticide gets inside.  Then 

wash thoroughly and put on clean clothing.
•   Remove PPE immediately after handling this product.  Wash the 

outside of gloves before removing.  As soon as possible, wash 
thoroughly and change into clean clothing.

   

 Environmental Hazards 
This pesticide is toxic to fish, aquatic invertebrates, small mammals and 
birds.  Do not apply directly to water, or to areas where surface water is 
present, or to intertidal areas below the mean high water mark.  Drift and 
runoff from treated areas may be hazardous to aquatic organisms in water 
adjacent to treated areas.  Do not contaminate water when disposing of 
equipment washwaters or rinsate.  This product is highly toxic to bees 
exposed to direct treatment or residues on blooming crops or weeds.  Do 
not apply this product or allow it to drift to blooming crops or weeds if 
bees are visiting the treatment area.     
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 Directions for Use
Restricted Use Pesticide   
It is a violation of Federal law to use this product in a manner inconsistent 
with its labeling.
Read all Directions for Use carefully before applying.   
This product cannot be reformulated or repackaged into other  
end-use products.   
Do not apply this product in a way that will contact workers or other 
persons, either directly or through drift.  Only protected handlers may be 
in the area during application.  For any requirements specific to your state 
or tribe, consult the agency responsible for pesticide regulation.   

 Agricultural Use Requirements
Use this product only in accordance with its labeling and with the 
Worker Protection Standard, 40 CFR Part 170.  This Standard contains 
requirements for the protection of agricultural workers on farms, forests, 
nurseries, and greenhouses, and handlers of agricultural pesticides.  
It contains requirements for training, decontamination, notification, 
and emergency assistance.  It also contains specific instructions 
and exceptions pertaining to the statements on this label about 
personal protective equipment (PPE) and restricted-entry interval.  The 
requirements in this box only apply to uses of this product that are 
covered by the Worker Protection Standard.   
Do not enter or allow entry into treated areas during the restricted entry 
interval (REI).  The REI for each crop is listed in the directions for use 
associated with each crop..
   

Exception: If the product is soil-injected or soil-incorporated, the 
Worker Protection Standard, under certain circumstances, allows 
workers to enter the treated area if there will be no contact with anything 
that has been treated.
   

Certified crop advisors or persons entering under their direct supervision 
under certain circumstances may be exempt from the early reentry 
requirements pursuant to 40 CFR Part 170.
   

PPE required for early entry into treated areas that is permitted under 
the Worker Protection Standard and involves contact with anything that 
has been treated, such as plants, soil, or water, is:
•   Coveralls over short-sleeved shirt and short pants
•   Chemical-resistant gloves made out of any waterproof material
•   Chemical-resistant footware plus socks
•   Chemical-resistant headgear for overhead exposure   
Notify workers of the application by warning them orally and by posting 
warning signs at entrances to treated areas.

   

 Storage and Disposal
Do not contaminate water, food, or feed by storage and disposal.
Pesticide Storage: Store in original container in secured dry storage 
area.  Prevent cross-contamination with other pesticides and fertilizers.  
Pesticide Disposal: Wastes resulting from the use of this product must 
be disposed of on site or at an approved waste disposal facility.   
Nonrefillable containers 5 gallons or less:
Container Handling:  Nonrefillable container.  Do not reuse or refill 
this container.  
Triple rinse or pressure rinse container (or equivalent) promptly after 
emptying.  Triple rinse as follows:  Empty the remaining contents 
into application equipment or a mix tank and drain for 10 seconds 
after the flow begins to drip.  Fill the container 1/4 full with water and 
recap.  Shake for 10 seconds.  Pour rinsate into application equipment 
or a mix tank or store rinsate for later use or disposal.  Drain for 
10 seconds after the flow begins to drip.  Repeat this procedure two 
more times.  Pressure rinse as follows:  Empty the remaining contents 
into application equipment or a mix tank and continue to drain for 
10 seconds after the flow begins to drip.  Hold container upside down 
over application equipment or mix tank or collect rinsate for later use or 
disposal.  Insert pressure rinsing nozzle in the side of the container, and 
rinse at about 40 psi for at least 30 seconds.  Drain for 10 seconds after 
the flow begins to drip.  Then offer for recycling if available or puncture 
and dispose of in a sanitary landfill, or by incineration, or by other 
procedures allowed by state and local authorities.   
Refillable containers 5 gallons or larger:
Container Handling:  Refillable container.  Refill this container with 
pesticide only.  Do not reuse this container for any other purpose.
Cleaning the container before final disposal is the responsibility of 
the person disposing of the container.  Cleaning before refilling is the 
responsibility of the refiller.  To clean the container before final disposal, 
empty the remaining contents from this container into application 
equipment or a mix tank.  Fill the container about 10% full with water 
and, if possible, spray all sides while adding water.  If practical, agitate

 Storage and Disposal (Cont.)
vigorously or recirculate water with the pump for two minutes.  Pour 
or pump rinsate into application equipment or rinsate collection 
system.  Repeat this rinsing procedure two more times.  Then offer 
for recycling if available, or puncture and dispose of in a sanitary 
landfill, or by incineration, or by other procedures allowed by state and 
local authorities.
   
Nonrefillable containers 5 gallons or larger:
Container Handling:  Nonrefillable container.  Do not reuse or refill 
this container.  
Triple rinse or pressure rinse container (or equivalent) promptly after 
emptying.  Triple rinse as follows:  Empty the remaining contents 
into application equipment or a mix tank.  Fill the container 1/4 full 
with water.  Replace and tighten closures.  Tip container on its side 
and roll it back and forth, ensuring at least one complete revolution, 
for 30 seconds.  Stand the container on its end and tip it back and 
forth several times.  Turn the container over onto its other end and 
tip it back and forth several times.  Empty the rinsate into application 
equipment or a mix tank or store rinsate for later use or disposal.  
Repeat this procedure two more times.  Pressure rinse as follows:  
Empty the remaining contents into application equipment or a mix 
tank and continue to drain for 10 seconds after the flow begins to 
drip.  Hold container upside down over application equipment or mix 
tank or collect rinsate for later use or disposal.  Insert pressure rinsing 
nozzle in the side of the container, and rinse at about 40 psi for at least 
30 seconds.  Drain for 10 seconds after the flow begins to drip.  Then 
offer for recycling if available, or puncture and dispose of in a sanitary 
landfill, or by incineration, or by other procedures allowed by state and 
local authorities.

   

Product Information
   

Lorsban® Advanced insecticide is an emulsion in water for use in listed 
crops.  This product resists washoff once it is dry.  Target pests and 
application rates are provided in the accompanying tables.   

Use Precautions and Restrictions
   

Insect control may be reduced at low spray volumes under high 
temperature and wind conditions.   
Some reduction in insect control may occur under unusually 
cool conditions.   
Flood irrigation: To avoid contamination of irrigation tail waters, do not 
flood irrigate within 24 hours following a soil surface or foliar application of 
Lorsban Advanced.   
Do not aerially apply this product in Mississippi.   
Insecticide Resistance Management (IRM)
Lorsban Advanced contains a Group 1B insecticide.  Insect/mite biotypes 
with acquired resistance to Group 1B may eventually dominate the insect/
mite population if Group 1B insecticides are used repeatedly in the same 
field or in successive years as the primary method of control for targeted 
species.  This may result in partial or total loss of control of those species 
by Lorsban Advanced or other Group 1B insecticides.     
To delay development of insecticide resistance:
•   Avoid consecutive use of insecticides with the same mode of action 

(same insecticide group) on the same insect species.
•   Use tank mixtures or premix products containing insecticides with 

different modes of action (different insecticide groups) provided the 
products are registered for the intended use.

•   Base insecticide use upon comprehensive Integrated Pest Management 
(IPM) programs.

•   Monitor treated insect populations in the field for loss of effectiveness.
•   Contact your local extension specialist, certified crop advisor, and 

or manufacturer for insecticide resistance management and/or IPM 
recommendations for the specific site and resistant pest problems.

•   For further information or to report suspected resistance, you may 
contact Dow AgroSciences by calling 800-258-3033.   

Spray Drift Management
Do not allow spray to drift from the application site and contact people, 
structures people occupy at any time and the associated property, 
parks and recreation areas, non-target crops, aquatic and wetland sites, 
woodlands, pastures, rangelands, or animals.   
Avoiding spray drift at the application site is the responsibility of the 
applicator.  The interaction of many equipment and weather-related 
factors determine the potential for spray drift.  The applicator is 
responsible for considering all of these factors when making the decision 
to apply this product.   
Observe the following precautions when spraying Lorsban Advanced 
adjacent to permanent bodies of water such as rivers, natural ponds, 
lakes, streams, reservoirs, marshes, estuaries, and commercial fish ponds.
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The following treatment setbacks or buffer zones must be utilized for 
applications around the above-listed aquatic areas with the following 
application equipment:   

Application Method
Required Setback
(Buffer Zone) (feet)

ground boom 25 

chemigation 25 

orchard airblast 50 

aerial (fixed wing or helicopter) 150 

Making applications when wind is blowing away from sensitive areas is 
the most effective way to reduce the potential for adverse effects.   
The buffer distances specified in the below table are the distances in feet 
that must exist to separate sensitive sites from the targeted application 
site.  Buffers are measured from the edge of the sensitive site to the edge 
of the application site.   
Sensitive sites are areas frequented by non-occupational bystanders 
(especially children).  These include residential lawns, pedestrian 
sidewalks, outdoor recreational areas such as school grounds, athletic 
fields, parks and all property associated with buildings occupied by 
humans for residential or commercial purposes.  Sensitive sites include 
homes, farmworker housing, or other residential buildings, schools, 
daycare centers, nursing homes, and hospitals.  Non-residential 
agricultural buildings, including barns, livestock facilities, sheds, and 
outhouses are not included in this prohibition.   

Application Rate  
(lb ai/A)

Nozzle  
Droplet Type

Required Setback  
(Buffer Zones) (feet)

Aerial Airblast Ground

>0.5 – 1 coarse or very 
coarse

10 10 10

>0.5 – 1 medium 25 10 10

>1 – 2 coarse or very 
coarse

50 10 10

>1 – 2 medium 80 10 10

>2 – 3 coarse or very 
coarse

801 10 10

>2 – 3 medium 1001 10 10

>3 – 4 medium or coarse NA2 25 10

>4 medium or coarse NA 50 10
1 Aerial application of greater than 2 lb ai/A is only permitted for 
Asian Citrus Psylla control, up to 2.3 lb ai/A.

2 NA is not allowed.   

Only pesticide handlers are permitted in the setback area during 
application of this product.  Do not apply this product if anyone other than 
a mixer, loader, or applicator, is in the setback area.  Exception:  Vehicles 
and persons riding bicycles that are passing through the setback area on 
public or private roadways are permitted.   
Follow these spray drift best management practices to avoid off-target 
drift movement from applications.   
Aerial Application
•  The boom width must not exceed 75% of the wingspan or 90% of the

rotor blade.
•  Nozzles must always point backward, parallel with the air stream, and

never be pointed downward more than 45 degrees.
•  Nozzles must produce a medium or coarser droplet size (255 to

340 microns volume median diameter) per ASABE Standard 572.1
under application conditions.  Airspeed, pressure, and nozzle
angle can all effect droplet size.  See manufacturer’s catalog or
USDA/NAAA Applicator’s Guide for spray size quality ratings.

•  Do not make applications at a height greater than 10 feet above the top
of the target plants unless a greater height is required for aircraft safety.
Making applications at the lowest height that is safe reduces exposure
of droplets to evaporation and wind.

•  Use upwind swath displacement and apply only when wind speed is
3 to 10 mph as measured by an anemometer.  Do not apply product
when wind speed exceeds 10 mph.

•  If application includes a no-spray zone, do not release spray at a height
greater than 10 feet above the ground or crop canopy.

Where states have more stringent regulations, they must be observed.   
The applicator should be familiar with and take into account the 
information covered in the Aerial Drift Reduction Advisory.   

Aerial Drift Reduction Advisory
This section is advisory in nature and does not supercede the 
mandatory label requirements.   
Information on Droplet Size: The most effective way to reduce drift 
potential is to apply large droplets.  The best drift management strategy 
is to apply the largest droplets that provide sufficient coverage and 
control.  Applying larger droplets reduces drift potential, but will not 
prevent adverse effects from drift if applications are made improperly, or 
under unfavorable environmental conditions (see Wind, Temperature and 
Humidity, and Temperature Inversions).   
Controlling Droplet Size:
•  Volume - Use high flow rate nozzles to apply the highest practical spray

volume.  Nozzles with higher rated flows produce larger droplets.
•  Pressure - Do not exceed the nozzle manufacturer’s specified

pressures.  For many nozzle types, lower pressure produces larger
droplets.  When higher flow rates are needed, use higher flow rate
nozzles instead of increasing pressure.

•  Number of nozzles - Use the minimum number of nozzles that provide
uniform coverage.

•  Nozzle orientation - Orienting nozzles so that the spray is released
parallel to the airstream produces larger droplets than other orientations
and is the best practice.  Significant deflection from horizontal will
reduce droplet size and increase drift potential.

•  Nozzle type - Use a nozzle type that is designed for the intended
application.  With most nozzle types, narrower spray angles produce
larger droplets.  Consider using low-drift nozzles.  Solid stream nozzles
oriented straight back produce the largest droplets and the lowest drift.

Boom Length: For some use patterns, reducing the effective boom length 
to less than 3/4 of the wingspan or rotor length may further reduce drift 
without reducing swath width.   
Application Height: Do not make applications at a height greater than 
10 feet above the top of the target plants unless a greater height is 
required for aircraft safety.  Making applications at the lowest height that 
is safe reduces exposure of droplets to evaporation and wind.   
Swath Adjustment: When applications are made with a crosswind, the 
swath will be displaced downwind.  Therefore, on the up and downwind 
edges of the field, the applicator should compensate for this displacement 
by adjusting the path of the aircraft upwind.  Increase swath adjustment 
distance with increasing drift potential (higher wind, smaller drops, etc.).   
Wind: Drift potential is lowest between wind speeds of 2 to 10 mph.  
However, many factors, including droplet size and equipment type, 
determine drift potential at any given speed.  Do not apply below 1.5 mph 
due to variable wind direction and high inversion potential.  Note: Local 
terrain can influence wind patterns.  Every applicator should be familiar 
with local wind patterns and how they affect spray drift.   
Temperature and Humidity: When making applications in low relative 
humidity, set up equipment to produce larger droplets to compensate 
for evaporation.  Droplet evaporation is most severe when conditions are 
both hot and dry.   
Temperature Inversions: Do not make applications during a temperature 
inversion because drift potential is high.  Temperature inversions restrict 
vertical air mixing, which causes small suspended droplets to remain in 
a concentrated cloud.  This cloud can move in unpredictable directions 
due to the light variable winds common during inversions.  Temperature 
inversions are characterized by increasing temperatures with altitude 
and are common on nights with limited cloud cover and light to no wind.  
They begin to form as the sun sets and often continue into the morning.  
Their presence can be indicated by ground fog; however, if fog is not 
present, inversions can also be identified by the movement of smoke 
from a ground source or an aircraft smoke generator.  Smoke that layers 
and moves laterally in a concentrated cloud (under low wind conditions) 
indicates an inversion, while smoke that moves upward and rapidly 
dissipates indicates good vertical air mixing.   
Sensitive Areas: Apply the pesticide only when the potential for drift to 
adjacent sensitive areas (e.g., residential areas, bodies of water, known 
habitat for threatened or endangered species, non-target crops) is minimal 
(e.g., when wind is blowing away from the sensitive areas).   
Ground Boom Application
The following mandatory spray drift best management practices 
are required to reduce the likelihood of off-target drift movement from 
ground applications.   
•  Choose only nozzles and pressures that produce a medium or

coarse droplet size (255 to 400 microns volume median diameter) per
ASABE Standard 572.1.  See manufacturer’s catalog or USDA/NAAA
Applicator’s Guide for spray size quality ratings.

•  Apply with nozzle height no more than 4 feet above the ground or
crop canopy.

•  Do not apply product when wind speed exceeds 10 mph as measured
by an anemometer.
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Orchard Airblast Application
The following mandatory spray drift best management practices 
are required to reduce the likelihood of off-target drift movement from 
airblast applications.   
•   Direct nozzles so spray is not projected above the canopies.
•   Apply only when wind speed is 3 to 10 mph at the application site as 

measured by an anemometer outside of the orchard/vineyard on the 
upwind side.

•   Outward pointing nozzles must be shut off when turning corners at 
row ends.   

The applicator should take into account the following best management 
practices to reduce off-site spray drift.  This section is advisory and does 
not supercede mandatory label requirements.   
•   Number of nozzles, nozzle orientation and spray volume, air speed 

and wind direction are key factors in adjusting airblast spray delivery 
to match the height and density of the crop canopy.  Adjust airblast 
equipment to provide uniform coverage while minimizing the amount of 
spray movement over the top or completely through the crop canopy.

   

•   High air volumes deliver spray more efficiently than air at high 
speed.  Reducing forward travel speed decreases the air speed 
necessary to deliver the spray to the top of the crop canopy.

•   Use air guides along with the number and orientation of spray nozzles 
to achieve the desired spray coverage and directional control.   

•   Take the following steps to minimize drift and the amount of  
non-target spray:

   

•   Orient nozzles and adjust air speed/volume/direction to force the 
spray through the crop canopy but not allow drift past the canopy.

•   Shut off spray delivery when passing gaps in crop canopy 
within rows.

•   Spray the outside rows of orchards from outside in, directing the 
spray into the orchard and shutting off nozzles on the side of the 
sprayer away from the orchard.

•   When treating smaller trees, vines or bushes, shut off top nozzles to 
minimize over the top spray movement.   

Application Directions
   

Broadcast Foliar Application
Apply with conventional power-operated spray equipment using nozzles 
and spray pressures specified for insecticides.  Apply Lorsban Advanced 
in a spray volume of not less than 2 gallons per acre (gpa) for aerial 
application equipment (fixed wing or helicopter) or not less than 10 gpa 
for ground equipment, unless otherwise specified.  Increase spray volume 
to ensure adequate coverage with increased density and height of 
crop canopy.     
Ground Application: Orient the boom and nozzles so that uniform 
coverage is obtained.  The swath width should not be wider than the 
boom.  Follow nozzle manufacturer’s specifications for insecticide nozzles 
with respect to nozzle type, pressure, and spacing.   
Broadcast Soil Application
Apply with conventional power-operated spray equipment that will apply 
the product uniformly to the soil surface.  Use nozzles that produce 
medium or coarse droplets (255 to 400 microns).  Unless otherwise 
indicated, a spray volume of 10 gpa or more is needed.  For band 
application, use proportionally less spray volume.   
Aerial Application
Use a minimum spray volume of 2 gpa.  Mark swaths by mechanical 
flagging, permanent markers or GPS equipment.   
Chemigation Application
Apply Lorsban Advanced through properly equipped chemigation 
systems for insect control in alfalfa, almond (orchard floors only), citrus 
(orchard floors only), corn (field and sweet), cotton, cranberry, peppermint, 
sorghum, soybeans, spearmint, sugarbeet, orchard floors (pecan and 
walnut), and wheat, or other crops as specified in Dow AgroSciences 
supplemental labeling.  Do not apply this product by chemigation unless 
specified in crop-specific directions in this label or Dow AgroSciences 
supplemental labeling.  Do not apply to labeled crops through any other 
type of irrigation system.   
Note: Unless otherwise indicated in specific use directions, the 
application rates for chemigation are the same as those specified for 
broadcast application.   
Directions for Sprinkler Chemigation: Apply this product only through 
the following sprinkler irrigation systems: center pivot, lateral move, end 
tow, side (wheel) roll, traveler, big gun, solid set, micro sprinkler, or hand 
move.  Do not apply this product through any other type of irrigation 
system.  Do not apply through sprinkler systems that deliver a low 
coefficient of uniformity such as certain water drive units.   
Chemigation Equipment Preparation: The following use directions 
must be followed when Lorsban Advanced is applied through sprinkler 

irrigation systems.  Thoroughly clean the chemigation system and tank of 
any fertilizer or chemical residues, and dispose of the residues according 
to state and federal laws.  Flush the injection system with soap or a 
cleaning agent and water.  Determine the amount of Lorsban Advanced 
needed to cover the desired acreage.  Mix according to instructions in the 
Mixing Directions section and bring mixture to desired volume.  Maintain 
continuous agitation during mixing and throughout the application period.     
Chemigation Equipment Calibration: In order to calibrate the irrigation 
system and injector to apply the mixture containing Lorsban Advanced, 
determine the following: 1) Calculate the number of acres irrigated by 
the system; 2) Calculate the amount of product required and premix; 
3) Determine the irrigation rate and determine the number of minutes 
for the system to cover the intended treatment area; 4) Calculate the 
total gallons of insecticide mixture needed to cover the desired acreage.  
Divide the total gallons of insecticide mixture needed by the number of 
minutes (minus time to flush out) to cover the treatment area.  This value 
equals the gallons per minute output that the injector or eductor must 
deliver.  Convert the gallons per minute to milliliters or ounces per minute 
if needed.  5) Calibrate the injector pump with the system in operation 
at the desired irrigation rate.  It is suggested that the timed output of the 
injector pump be checked at least twice before operation, and the system 
monitored during operation.   
Chemigation Equipment Requirements:
•   The system must contain an air gap, an approved backflow 

prevention device, a functional check valve, vacuum relief valve (including 
inspection port), and low-pressure drain appropriately located on the 
irrigation pipeline to prevent water source contamination from back flow.  
Refer to the American Society of Agricultural Engineer's Engineering 
Practice 409 for more information or state specific regulations.

•   The pesticide injection pipeline must contain a functional, automatic, 
quick-closing check valve to prevent the flow of fluid back toward the 
injection pump.

•   The pesticide injection pipeline must also contain a functional, normally 
closed, solenoid-operated valve located on the intake side of the 
injection pump and connected to the system interlock to prevent fluid 
from being withdrawn from the supply tank when the irrigation system 
is either automatically or manually shut down.

•   The system must contain functional interlocking controls to 
automatically shut off the pesticide injection pump when the water 
pump motor stops.

•   The irrigation line or water pump must include a functional pressure 
switch that will stop the water pump motor when the water 
pressure decreases to the point where pesticide distribution is 
adversely affected.

•   Systems must use a metering pump, such as a positive displacement 
injection pump (e.g., diaphragm pump) effectively designed and 
constructed of materials that are compatible with pesticides and 
capable of being fitted with a system interlock.  

•   To ensure uniform mixing of the insecticide into the water line, inject 
the mixture through a nozzle placed in the fertilizer injection port or just 
ahead of an elbow or tee in the irrigation line so that the turbulence will 
assist in mixing.  The injection point must be located after all back-flow 
prevention devices on the water line.

•   The tank holding the insecticide mixture must be free of rust, fertilizer, 
sediment, and foreign material, and equipped with an in-line strainer 
situated between the tank and the injector point.   

Chemigation Operation: Start the water pump and irrigation system, and 
let the system achieve the desired pressure and speed before starting 
the injector.  Check for leaks and uniformity and make repairs before 
any chemigation takes place.  Start the injector system and calibrate 
according to manufacturer’s specifications.  This procedure is necessary 
to deliver the desired rate per acre in a uniform manner.  When the 
application is finished, flush and clean the entire irrigation and injector 
system prior to shutting down the system.   
Chemigation Precautions:  
•   Crop injury, lack of effectiveness, or illegal pesticide residues in the crop 

can result from non-uniform distribution of treated water.
•   If you have questions about calibration, contact state extension service 

specialists, equipment manufacturers, or other experts.
•   A person knowledgeable of the chemigation system and responsible for 

its operation, or under the supervision of the responsible person, shall 
operate the system and make necessary adjustments should the need 
arise and continuously monitor the injection.   

Chemigation Restrictions:
•   Do not add crop oil when Lorsban Advanced is applied by chemigation.  
•   Do not connect an irrigation system (including greenhouse systems) 

used for pesticide application to a public water system.
•   The pesticide injection pipeline must contain a functional, automatic, 

quick-closing check valve to prevent the flow of fluid back toward 
the injection.
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•   The pesticide injection pipeline must contain a functional, normally 
closed, solenoid-operated valve located on the intake side of the 
injection pump and connected to the system interlock to prevent fluid 
from being withdrawn from the supply tank when the irrigation system 
is either automatically or manually shut down.

•   The system must contain functional interlocking controls to 
automatically shut off the pesticide injection pump when the water 
pump motor stops, or in cases where there is no water pump, when the 
water pressure decreases to the point where pesticide distribution is 
adversely affected.

•   Systems must use a metering pump, such as a positive displacement 
injection pump (e.g., diaphragm pump) effectively designed and 
constructed of materials that are compatible with pesticides and 
capable of being fitted with a system interlock.

•   Do not apply when wind speed favors drift beyond the area intended for 
treatment.  End guns must be turned off during the application if they 
irrigate non-target areas.

•   Do not allow irrigation water to collect or runoff and pose a hazard to 
livestock, wells, or adjoining crops.

•   Do not enter treated area during the reentry interval specified in the 
Agricultural Use Requirements section of this label unless required PPE 
is worn.

•   Do not apply through sprinkler systems that deliver a low coefficient of 
uniformity such as certain water drive units.   

Mixing Directions
   

Lorsban Advanced – Alone
To prepare the spray, add a portion of the required amount of water 
to the spray tank and, with the spray tank agitator operating, add 
Lorsban Advanced.  Complete filling the tank with the balance of water 
needed.  Maintain sufficient agitation during both mixing and application 
to ensure uniformity of the spray mixture.   
Lorsban Advanced – Tank Mix
Lorsban Advanced is compatible with insecticides, miticides, and 
fungicides and non-pressure fertilizer solutions except for alkaline 
materials, such as bordeaux mixture and lime.  Conduct a small jar 
compatibility test prior to tank mixing.  Prepare tank mixtures in the same 
manner as directed above for use of Lorsban Advanced alone.  When tank 
mixing Lorsban Advanced with herbicides, add wettable powders first, 
flowables second, and emulsifiable concentrates last.  For best results 
when a fertilizer solution is involved, use a fertilizer pesticide compatibility 
agent, such as Unite or Complex.  Maintain constant agitation during both 
mixing and application to ensure uniformity of the spray mixture.  Do not 
allow spray mixtures to stand overnight.   
Tank Mix Compatibility Test: Test compatibility of the intended tank 
mixture before adding Lorsban Advanced to the spray or mix tank.  Add 
proportional amounts of each tank mix ingredient to a clear glass pint or 
quart jar with a lid, cap it, invert the jar several times.  Observe the mixture 
for approximately 1/2 hour.  If the mixture balls-up, forms flakes, sludges, 
jels, oily films or layers, or other precipitates that do not readily redisperse, 
it is an incompatible mixture that must not be used.   

Uses   

Alfalfa
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply as a broadcast foliar spray using aircraft or ground spray 
equipment.  Use a higher rate in the rate range for increased pest 
pressure.  Use a minimum spray volume of 2 gpa for aerial application 
(fixed wing or helicopter) or 10 gpa for ground equipment.  Use a spray 
volume of 5 gpa or more by air or up to 20 gpa by ground when foliage 
is dense and/or pest population is high and/or under high temperature 
and wind conditions.  Some reduction in insect control may occur under 
unusually cool conditions.   
Chemigation: Lorsban Advanced may be applied through sprinkler 
irrigation systems to control listed foliar pests.  Use specified broadcast 
application rates.  See Chemigation Application section.       

Target Pests
Lorsban Advanced

(pint/acre)

corn rootworm adults (spotted cucumber 
beetle)

grasshoppers
leafhoppers

0.5 - 1 

alfalfa blotch leaf miner
alfalfa caterpillar
alfalfa weevil larvae and adults
armyworms
blue alfalfa aphid
chinch bug
cowpea aphid
crickets
cutworms
Egyptian alfalfa weevil larvae and adults (1)
greenbugs
green June beetle grubs
mites 
 (Bermuda grass stunt)
 (clover)
 (two-spotted)
 (winter grain)
pea aphid
plant bugs
sod webworm
sowbugs
spittlebugs 
spotted alfalfa aphid (suppression)
 (not for use in California)

1 - 2 

alfalfa webworm 1.5

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   In California: For Egyptian alfalfa weevil control, apply the specified 

dosage in a minimum of 5 gpa of water when larvae are actively feeding.   
Specific Use Precautions:
•   Do not tank mix Lorsban Advanced with other pesticides, surfactants, 

or fertilizer formulations unless prior use has shown the combination 
to be non-injurious to alfalfa under current conditions of use.  Some 
phytotoxic symptoms may be observed on young, tender, rapidly 
growing alfalfa treated with Lorsban Advanced.  Alfalfa will outgrow 
these symptoms and no yield loss should be expected.

•   This product is highly toxic to bees exposed to direct treatment on 
alfalfa.  Do not apply if nearby bees are clustered outside of hives and 
bees are foraging in the treated area.  Protective information may be 
obtained from your Agricultural Extension Service.

•   To avoid contamination of irrigation tail waters, do not flood irrigate 
within 24 hours following an application of Lorsban Advanced.   

Specific Use Restrictions: 
•   Preharvest Interval: Do not cut or graze treated alfalfa within 7 days 

after application of 1/2 pint of Lorsban Advanced per acre, within 
14 days after application of 1 pint per acre, or within 21 days after 
application of rates above 1 pint per acre.  

•   Do not make more than four applications of Lorsban Advanced or 
other product containing chlorpyrifos per season or apply any product 
containing chlorpyrifos more than once per alfalfa cutting.

•   Maximum single application rate is 0.94 lb ai chlorpyrifos (2 pints of 
Lorsban Advanced) per acre.

•   Do not make a second application of Lorsban Advanced or other 
product containing chlorpyrifos within 10 days of the first application.   

Apple Tree Trunk
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 4 days 
unless PPE required for early entry is worn.

   
Apply as a post-bloom application to the lower 4 feet of the apple 
tree trunk for borer control in states east of the Rockies only (except 
Mississippi).  Mix with water and apply directly to trunk from a distance 
of no more than 4 feet using low volume handgun or shielded spray 
equipment.  Do not allow spray to contact foliage or fruit.     
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Target Pests 
Lorsban Advanced

(quart/100 gal)

American plum borer
apple bark borer
broad necked root borer
dogwood borer
flatheaded appletree borer
roundheaded apple tree borer
tilehorned prionus

1.5

      
Specific Use Restrictions:
•   Preharvest Interval: Do not apply within 28 days before harvest.
•   Do not make more than one application of Lorsban Advanced 

to the apple tree trunk per year as either a prebloom or post-
bloom application.

•   This product may not be used if a prebloom application of any other 
product containing chlorpyrifos has been made during the year.

•   Do not allow meat or dairy animals to graze in treated orchards.
•   Treat only the lower 4 feet of the apple tree trunk.
•   Do not apply when wind speed is greater than 10 mph.   

Asparagus
(For use only in Arizona, California, Idaho, Illinois, Indiana, Iowa, 
Kansas, Michigan, Minnesota, Missouri, Nebraska, North Dakota, 
Ohio, Oregon, South Dakota, Washington, and Wisconsin)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply as a ground broadcast foliar spray.  Use sufficient volume of 
finished spray to ensure thorough coverage of crop foliage.  Note: 
Lorsban Advanced may be applied aerially or with ground equipment for 
control of armyworms and grasshoppers.        

Pests
Lorsban Advanced

(pint/acre)

armyworms (1)
asparagus aphids (1)
asparagus beetles (1)
cutworms (2)
grasshoppers (1)
symphylans (3)

2

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Armyworms, asparagus beetles, asparagus aphids, and 

grasshoppers: Apply during the fern stage when field counts or crop 
injury indicates that damaging pest populations are developing or 
present.

2.   Cutworms: For best results, apply when the soil is moist and worms 
are active on or near the soil surface.

3.   Symphylans: Apply it at least two weeks before harvest for optimum 
control.   

Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 1 day before harvest.
•   Do not make more than one preharvest application per season.  
•   Do not make more than two postharvest applications during the 

fern stage.  
•   Maximum single application rate preharvest or postharvest is 0.94 lb ai 

chlorpyrifos (2 pints of Lorsban Advanced) per acre.
•   Do not make a second application of Lorsban Advanced or other 

product containing chlorpyrifos within 10 days of the first application.   

Brassica (Cole) Leafy Vegetables1, Radish, Rutabaga, 
and Turnip
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
(3 days for cauliflower) unless PPE required for early entry is worn.

   
1 Brassica (cole) leafy vegetables including broccoli, broccoli raab, 
Brussels sprout, cabbage, cauliflower, cavalo broccolo, Chinese broccoli, 
Chinese cabbage, collards, kale, kohlrabi, mizuna, mustard greens, 
mustard spinach, rape greens   

Specific Use Restriction: If a preplant incorporation application for direct 
seeded or transplanted crops is made, do not apply this product as an 
at-plant or post plant soil application.  If an at-plant or post plant soil 
application is made, do not apply this product as a preplant incorporation 
application for direct seeded or transplanted crops.   

Preplant Incorporation Application for Direct Seeded or 
Transplanted Crops
Apply Lorsban Advanced as a broadcast spray to the soil surface using 
power-operated ground spray equipment.  Use a total spray volume of 
10 gpa or more.  On the day of treatment, incorporate Lorsban Advanced 
into the top 2 to 4 inches of soil using a disc, field cultivator, or 
equivalent equipment.      

Crop Target Pests
Lorsban Advanced

(pints/acre)

cauliflower billbugs
cutworms
grubs
root maggot 
symphylans
wireworms

4

broccoli
broccoli raab
Brussels sprout
cabbage
cavalo broccolo
Chinese broccoli
Chinese cabbage 
collards
kale
kohlrabi
mizuna
mustard greens
mustard spinach
rape greens
turnip

4.5

radish 5.5

rutabaga 4.5
      
Specific Use Precautions:
Insecticides, including Lorsban Advanced, may contribute to the stress 
of plants under certain environmental conditions.  This stress may reduce 
plant stand or interfere with normal plant development.  Herbicides 
used preplant incorporated may interact with insecticides and enhance 
this stress.    
At-Plant or Post Plant Soil Application
Apply as indicated in Pest-Specific Use Directions.  Use a higher rate in 
the rate range when there is increased pest pressure.      

Crop Target Pests
Lorsban Advanced
(fl oz/1000 ft of row)

cauliflower root maggot (1) 1.6 – 2.4

broccoli
broccoli raab
Brussels sprout
cabbage
cavalo broccolo
Chinese broccoli 
Chinese cabbage 
collards
kale
kohlrabi
mizuna
mustard greens
mustard spinach
rape greens
turnip

1.6 – 2.75

broccoli
cabbage

root aphid (2) 1.2
(2.4 for double row 

plantings)

Radish root maggot (3) 1

Rutabaga root maggot (1) 1.6 – 3.3

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Root maggot:

•   Direct seeded crops [broccoli, broccoli raab, Brussels sprout, 
cabbage, cauliflower, cavalo broccolo, Chinese broccoli, 
Chinese cabbage, collards, kale, kohlrabi, mizuna, mustard 
greens, mustard spinach, rape greens, rutabaga, turnip]: Apply 
the specified dosage in a water-based spray as a 4-inch wide band 
over the row at planting time.  Place band behind the planter shoe 
and in front of the press wheel to achieve shallow incorporation.  
Use a minimum of 40 gpa total spray volume.

•   Transplanted crops [broccoli, broccoli raab, Brussels sprout, 
cabbage, cauliflower, cavalo broccolo, Chinese broccoli, 
Chinese cabbage, collards, kale, kohlrabi, mizuna, mustard 
greens, mustard spinach, rape greens, turnip]: Apply 
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Lorsban Advanced as a water-based spray directed to the base of 
the plants immediately after setting.  Use a minimum of 40 gpa total 
spray.  Do not add any additional adjuvants, surfactants or spreader 
stickers.  Do not apply as a foliage application.

2.   Root aphid (broccoli, cabbage): Apply Lorsban Advanced in water 
or with liquid fertilizer injected as a sidedress on each side of the row 
after plants are established.  See Mixing Directions section for Mixing 
Instructions for Liquid Fertilizer.  Avoid mechanical damage to crop 
roots.  Use a minimum of 15 gpa of total spray volume.

3.   Root maggot (radish): Apply the specified dosage as a water-based 
drench in the seed furrows with the seed at planting time.  Use a 
minimum of 40 gpa of total drench.   

Specific Use Restrictions for Preplant Incorporation and At-Plant or 
Post Plant Soil Applications:
•   Soil applications (all labeled crops): 

◊   Preharvest Interval: Do not apply within 30 days before harvest.
◊   Do not foliarly apply any chlorpyrifos product labeled for foliar 

application (e.g., Lorsban 50W) within 10 days of a soil application of 
Lorsban Advanced.  

◊   Do not aerially apply this product in Mississippi.
•   Cauliflower: Do not apply more than 2 pints of Lorsban Advanced to 

cauliflower planted in 40-inch rows.  Use proportional amounts for other 
row spacings, but do not exceed 4 pints of Lorsban Advanced per 
acre.  The maximum single application rate for cauliflower is 1.2 oz ai 
chlorpyrifos (2.4 fl oz of Lorsban Advanced) per 1000 ft of row.

•   Broccoli, broccoli raab, Brussels sprout, cabbage, cavalo broccolo, 
Chinese broccoli, Chinese cabbage, collards, kale, kohlrabi, 
mizuna, mustard greens, mustard spinach, rape greens, turnip: 
Do not apply more than 2.6 pints of Lorsban Advanced per acre 
when planted in 40-inch rows.  Do not apply more than 4.5 pints of 
Lorsban Advanced per acre to these crops when in 20-inch rows 
(or two rows per bed).  Use proportional amounts for other row 
spacings, but do not exceed 4.5 pints of Lorsban Advanced per acre.  

•   Radish: Do not apply more than 5.5 pints of Lorsban Advanced per 
acre.  The maximum single application rate for radish is 0.5 oz ai 
chlorpyrifos (1 fl oz of Lorsban Advanced) per 1000 ft of row.

•   Rutabaga: Do not apply more than 4.5 pints of Lorsban Advanced per 
acre.  The maximum single application rate for rutabaga is 1.6 oz ai 
chlorpyrifos (3.2 fl oz of Lorsban Advanced) per 1000 ft of row.  Do not 
use rutabaga tops for food or feed purposes.   

Foliar Application [Brassica (Cole) Leafy Vegetables Only]
Apply with conventional power-operated spray equipment in 20 to 
150 gpa of water.  For aerial applications, apply in a minimum of 5 gpa of 
water.  Use a higher rate in the rate range when there is increased pest 
pressure.  Consult your state agricultural experiment station, extension 
service specialist, or integrated pest control advisor for proper time to 
treat in your area.   
To avoid phytotoxicity, do not treat plants under stress from extreme 
heat and/or lack of moisture.  For best results, tank mix only if previous 
experience indiates that the combination will not result in phytotoxicity 
under the current conditions of use and the other pesticides and spray 
adjuvants are registered for this use.  Read and carefully follow all 
applicable directions, restrictions, and precautions on other product labels 
used in combination with Lorsban Advanced.  Tank mixing Thiodan 3EC, 
Thiodan 50WP, or cottonseed oil is not recommended.      

Target Pests
Lorsban Adavnced

(pint/acre)

armyworms
cabbage aphid
cutworms
imported cabbage worm
striped flea beetle (adult)

1 – 2

      
Specific Use Restrictions:
•   Preharvest Interval: Do not apply within 21 days before harvest.
•   Do not make more than three applications of any product containing 

chlorpyrifos per crop.
•   Do not make a second application of Lorsban Advanced or other 

product containing chlorpyrifos within 10 days of the first application.
•   Do not aerially apply this product in Mississippi.   

Christmas Trees (Plantations Only)
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Unless otherwise indicated, apply as a foliar spray using power-operated 
ground equipment.  Thorough coverage of foliage is essential.  Use a 
minimum 10 gpa of finished spray with ground equipment.  Use higher 

volume of finished spray, 20 gpa or more, when foliage is dense and/or 
pest density is high and/or under high temperature and wind conditions.      

Target Pests Lorsban Advanced

ants (4) 
aphids
adelgids
 cooley
 eastern spruce gall
Douglas fir needle midge
European pine sawfly
European pine shoot
 moth
grasshoppers
gypsy moth
mites (1)
 European red spider
 two spotted spider

pales weevil (adult)
pine needle midge 
pine spittlebug
plant bugs
scale (2)
 black pine
 pine needle
 pine tortoise
 spruce bud
 striped pine
spittlebugs
spruce budworm
spruce needleminer

1 quart/acre

pales weevil (3) 3 quarts/100 gal

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1   Spider mites: When large numbers of eggs are present at the first 

application, a second application after 7 to 10 days may be required to 
control newly hatched nymphs and maintain effective control.  Not for 
control of mites in Washington and Oregon.

2.   Scale: For control, apply when scale crawlers are active. 
3.   Apply as a cut stump drench.  
4.   Excludes fire, harvester, carpenter, and pharaoh ants.   
Specific Use Precautions:  
Phytotoxicity:  Do not apply under conditions of extreme heat or drought 
stress.  Environmental factors and varietal differences significantly 
influence potential phytotoxic expression.  Testing has shown that 
Lorsban Advanced may be used at specified rates on the following 
conifer species without serious phytotoxicity: balsam fir, concolor 
fir, Douglas fir, eastern white pine, Fraser fir, grand fir, noble fir, 
Scotch pine, white spruce.  Before treating large numbers of other 
conifer species, treat a small block of plants and observe them 7 to 
10 days for symptoms of phytotoxicity.  Note: The user assumes 
responsibility for determining if it is safe to treat other conifer species with 
Lorsban Advanced under commercial growing conditions.   
Specific Use Restrictions:
•   Do not make more than three applications of Lorsban Advanced or 

other product containing chlorpyrifos per season.
•   Do not make a second application of Lorsban Advanced or other 

product containing chlorpyrifos within 7 days of the first application.
•   Do not allow meat or dairy animals to graze in treated areas.   

Citrus Fruits1

(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 5 days 
unless PPE required for early entry is worn.

   
1 Citrus fruits including calamondin, chironja, citrus citron, citrus hybrids, 
grapefruit, kumquat, lemon, lime, mandarin (tangerine), pummelo, 
satsuma mandarin, sour orange, sweet orange, tangelo, tangor   

Apply as a concentrate or dilute spray using conventional, power-
operated spray equipment.  Use a higher rate in the rate range when 
there is increased pest pressure.  Use sufficient water to ensure thorough 
and complete coverage of the foliage and fruit.  For dilute sprays 
(greater than 200 gpa), use a spray concentration of at least 0.5 pints of 
Lorsban Advanced per 100 gallons of finished spray.  Complete coverage 
is not necessary for outside canopy sprays targeting certain pests such 
as lepidoptera insects and katydids.  Treat when pests become a problem 
or in accordance with the local spray schedule as specified by your 
State Agricultural Experiment Station, certified Pest Control Advisor, or 
Extension Service Specialist.  To avoid excessive ridging, do not apply 
Lorsban Advanced to citrus from December 1 up to the initiation of bloom 
(5% visible bloom).   
Low Volume Application (for use in Florida only): Apply 
Lorsban Advanced at the rate of 3 to 5 pints per acre as a low volume 
application (e.g., 2 to 5 gallons of water) to control Asian citrus psyllid.  Do 
not make low volume applications when wind speed is more than 5 mph.  
Regardless of the application method used (air, low volume, airblast), treat 
only a few acres when using the lower rate or a new application method to 
determine the effectiveness in the citrus grove.   
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Use of Spray Oils: To improve control of aphids, mealybugs, scale 
insects, and thrips, a petroleum spray oil specified for use on citrus trees 
may be added to spray mixtures at up to 1 gallon per 100 gallons of spray.      

Target Pests
Lorsban Advanced

(pint/acre)

aphids (including brown 
citrus aphid)

brown marmorated 
stink bug

glassywinged 
sharpshooter

grasshoppers (1)
katydids
lepidopterous larvae 
 avocado leafroller
 cutworms
 fruit tree leafroller
 orange dogs
 orange tortrix
 western tussock moth
mealybugs (see below 

for California and 
Arizona)

scale insects 
 black scale
 brown soft scale
 (California red scale 

(see below for 
California and 
Arizona)

 chaff scale
 Florida red scale
 long scale
 purple scale
 snow scale
thrips (see below 

for California and 
Arizona)

2 - 7

citrus rust mites (2) (3) 4 - 7

citrus psylla (4) 5

thrips suppression and mealybugs (California and 
Arizona, see restrictions)

6 - 12

California red scale (California and Arizona, see 
restrictions)

8 -12

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Lubber grasshoppers: Effective control requires direct contact with 

spray when grasshoppers are small (less than 1 inch in length).
2.   Citrus rust mites: For control, use a spray concentration of at least 

1 pint of Lorsban Advanced per 100 gallons.
3.   In Los Angeles, Monterey, Orange, San Diego, San Luis Obispo, 

Santa Barbara, and Ventura Counties in California, Lorsban Advanced 
may be tank mixed with petroleum spray oils registered for control 
of mites in citrus.  Follow all label directions and precautions for 
Lorsban Advanced and tank mix partners.  Do not exceed 1.8% oil 
v/v or 1.8 gallons of oil per 100 gallons of spray.  Use only on citrus 
species and varieties for which Lorsban Advanced is registered.

4.   Citrus psylla: For control, add citrus oil at 2% v/v in a tank mix with 
Lorsban Advanced.   

Specific Use Precautions:
•   Observe local recommendations for tank mix combinations especially 

with regard to use of Lorsban Advanced with spray oil.  Do not 
use penetrating surfactants in tank mixes with Lorsban Advanced.  
Consult with a county farm advisor, county agency, extension service 
personnel, agricultural commissioner, pest control advisor, or local 
Dow AgroSciences representative for local recommendations.

•   Do not apply when trees are stressed by drought or high temperatures.
•   Lorsban Advanced is highly toxic to bees exposed to direct treatment 

and must not be applied when bees are actively visiting the area.  
During the citrus bloom period in California, apply from 1 hour after 
sunset until 2 hours before sunrise.

•   Do not use Lorsban Advanced in combination with spray oil when 
temperatures are expected to exceed 95°F on the day of application or 
for several consecutive days thereafter.     

Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 21 days before harvest for 

applications of up to 7 pints of Lorsban Advanced per acre or within 
35 days for application of rates above 7 pints per acre.  

•   Do not make more than two applications of Lorsban Advanced or 
other product containing chlorpyrifos per year (does not include citrus 
orchard floors).  

•   Do not apply more than a total of 7.04 lb ai chlorpyrifos (16 pints of 
Lorsban Advanced) per acre per year.

•   Do not make a second foliar application of Lorsban Advanced or other 
product containing chlorpyrifos within 30 days of the first application. 

•   The use of application rates greater than 4 lb ai chlorpyrifos (8.5 pints of 
Lorsban Advanced) per acre are allowed only in the following counties 
in California: Fresno, Tulare, Kern, Kings, and Madera.

•   Do not allow meat or dairy animals to graze in treated areas.   

Citrus1 Orchard Floors
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 5 days 
unless PPE required for early entry is worn.

   
1 Citrus fruits including calamondin, chironja, citrus citron, citrus hybrids, 
grapefruit, kumquat, lemon, lime, mandarin (tangerine), pummelo, 
satsuma mandarin, sour orange, sweet orange, tangelo, tangor   

Apply as a ground broadcast spray directed to the orchard floor to control 
foraging ants (excluding fire, harvester, carpenter and pharaoh ants).  Do 
not apply spray to contact foliage or fruit.  Apply in a total spray volume 
of 25 gpa or more using equipment that will apply the spray uniformly to 
the soil surface.  Use a higher rate in the rate range for increased pest 
pressure.  For best results, remove weed growth or other obstructions that 
might prevent the spray from reaching the soil surface.  Foliar applications 
of Lorsban Advanced or other products containing chlorpyrifos may be 
made in addition to the orchard floor treatments but must comply with the 
10 day re-treatment interval (see Specific Use Restrictions).   
Chemigation: Lorsban Advanced may be applied to citrus orchard 
floors through sprinkler irrigation systems only if the system uniformly 
covers the soil surface at the base of the tree.  Apply at specified 
broadcast application rates to control listed pests.  See Chemigation 
Application section.   
Note: Do not apply in tank mixture with Evik herbicide.      

Target Pests
LorsbanAdvanced

(pint/acre)

ants (1) 1.5 - 2

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Excludes fire, harvester, carpenter, and pharaoh ants.   
Application with Dry Bulk Fertilizer: Most dry fertilizers can be used 
for impregnation with Lorsban Advanced.  Apply Lorsban Advanced at 
the equivalent broadcast rate using a minimum of 200 lb per acre of dry 
bulk fertilizer.   
Impregnation of Dry Bulk Fertilizer: Use a closed rotary drum mixer 
suitable for blending of dry bulk fertilizer equipped with an internal spray 
nozzle.  Add the dry fertilizer to the mixer followed by the appropriate 
amount of Lorsban Advanced.  After mixing the dry ingredients to ensure 
uniformity, add water through the spray nozzle in an amount sufficient 
to just dampen the mixture (4 to 8 pints of water per ton of fertilizer).  
Position the spray nozzle within the mixer to provide uniform coverage of 
the tumbling mixture of fertilizer and Lorsban Advanced.  Addition of water 
will cause Lorsban Advanced to uniformly adhere to the dry bulk fertilizer.  
Apply bulk fertilizers impregnated with Lorsban Advanced immediately, 
do not store it.  Foliar applications of Lorsban Advanced may be made in 
addition to the orchard floor treatments.     
Compliance with any and all federal and state laws and regulations 
relating to the Lorsban Advanced and fertilizer mixture is the responsibility 
of the person offering such mixture for sale or distribution.   
Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 28 days before harvest.
•   Do not make more than three applications of Lorsban Advanced or 

other product containing chlorpyrifos per year (does not include foliar 
applications to citrus trees).

•   Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of 
Lorsban Advanced) per acre.

•   Do not apply more than a total of 2.82 lb ai chlorpyrifos (3 quarts of 
Lorsban Advanced) per acre per year.

•   Do not make a second application of Lorsban Advanced or other 
product containing chlorpyrifos within 10 days of the first application.

•   Do not allow meat or dairy animals to graze in treated areas.   

Corn (Field, Sweet, Seed)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Conservation Tillage: Preplant, At-Plant, or Preemergence 
Applications
Apply as a broadcast spray to surface trash and exposed soil using 
power-operated ground spray equipment.  Use a total spray volume 
of 20 gpa or more.  Use a higher rate in the rate range to extend 
residual control.   
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Tank Mixing: Lorsban Advanced may also be applied in tank mixtures 
with paraquat or glyphosate and/or liquid fertilizer solutions.  See Mixing 
Directions section for tank mixing instructions.  Read and carefully follow 
all applicable directions, restrictions, and precautions on labeling for each 
product used in combination with Lorsban Advanced.      

Target Pests
Lorsban Advanced

(pint/acre)

armyworms
cutworms

1 - 2

      
Postemergence Application
Apply as a postemergence broadcast spray using sufficient spray volume 
to ensure thorough coverage of treated plants, but no less than 15 gpa 
for ground spray equipment or 2 to 5 gpa for aircraft equipment.  Control 
may be reduced at low spray volumes under high temperature and wind 
conditions.  Lorsban Advanced may be tank mixed with glyphosate 
products, such as Duramax® herbicide or Durango® DMA® herbicide, 
when application is to be made to glyphosate-tolerant corn.     
Chemigation: Lorsban Advanced may be broadcast applied postemergence 
through sprinkler irrigation systems at specified application rates to control 
listed foliar pests.  For best results, tank mix Lorsban Advanced with 2 pints 
of non-emulsifiable oil.  See Chemigation Application section.      

Target Pests
Lorsban Advanced

(pint/acre)

grasshoppers 0.5 – 1

aphids
armyworms
chinch bugs (1)
corn rootworm adults (2)
cutworms (3)
European corn borer (5)
flea beetle adults (1)
southern corn leaf beetle
webworms (4)
western bean cutworm

1 - 2

brown marmorated stink bug
corn earworm
southwestern corn borer (6)

1.5 - 2

billbugs (1)
common stalk borer (9)
corn rootworm larvae (7), (8)
lesser cornstalk borer

2

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Billbug, chinch bug, or flea beetle: For best control, ground apply 

in a minimum spray volume of 20 to 40 gpa at 40 psi.  If corn is less 
than 6 inches tall, apply in a 9- to 12-inch wide band over the row.  For 
corn more than 6 inches tall, apply using drop nozzles directed to the 
base of the plant.  Do not reduce the application rate for banded or 
directed applications.  Concentrate the full labeled dosage rate in the 
treated zone.  When chinch bugs continue to immigrate to corn over a 
prolonged period or under extreme pest pressure, a second application 
may be needed.

2.   Corn rootworm adults: The specified dosage will control silk clipping. 
3.   Cutworms: It is preferable to apply Lorsban Advanced when 

soil is moist and worms are active on or near the soil surface.  If 
ground is dry, cloddy, or crusted at time of treatment, worms may 
be protected from the spray and effectiveness will be reduced.  
Shallow incorporation using a rotary hoe or other suitable equipment 
immediately before or soon after treatment may improve control.  A 
second application may be required if damage or density levels exceed 
economic thresholds established for your area.

4.   Webworm: For control, shallow incorporation using a rotary hoe or 
other suitable equipment immediately before or soon after treatment 
is necessary.

5.   European corn borer: For control, use 1.5 to 2 pints per acre when 
application is made with power-operated ground or aerial equipment, 
or 1 to 2 pints per acre when application is made through a sprinkler 
irrigation system.  University research indicates that achieving greater 
than 50% control of first-generation European borer with a single liquid 
insecticide treatment is highly dependent upon timing, insecticide 
placement, and weather conditions. 

6.   Southwestern corn borer: A second application may be applied 
21 days later if needed due to reinfestation.

7.   Corn rootworm larvae: For postemergence control, apply at 
cultivation.  Direct the spray to both sides of the row at the base 
of the plants just ahead of the cultivator shovels.  Cover the 

insecticide with soil around the brace roots.  A cultivation application 
of Lorsban Advanced may be made in addition to an at-planting 
application of Lorsban 15G.

8.   Lorsban Advanced may also be applied through sprinkler irrigation 
systems at the rate of 2 pints per acre to control corn rootworm 
larvae.  Time application to coincide with the appearance of the 
second instar larvae.  Apply with enough water to wet the root zone to 
the depth control needed.  If soils are wet, allow enough soil drying to 
occur such that an application using a minimum amount of water will 
not produce surface runoff.  See Chemigation Application section for 
application instructions.

9.   Do not use Lorsban Advanced in combination with a burndown 
herbicide for control of common stalk borer.  For common stalk borer 
control, treat approximately 11 days after application of glyphosate or 
after burndown with paraquat herbicide is complete (3 to 5 days).   

Specific Use Restrictions:
•   Preharvest Interval: Do not apply within 21 days before harvest of 

grain, ears, forage or fodder.  
•   Do not make more than three applications of Lorsban Advanced or any 

product containing chlorpyrifos per season, including the maximum 
allowed of two granular applications, at the 1 lb ai chlorpyrifos rate. 

•   Maximum single application rate is 1 lb ai chlorpyrifos (2.13 pints of 
Lorsban Advanced) per acre.

•   Do not apply more than 3 lb ai chlorpyrifos (6.38 pints of 
Lorsban Advanced) per acre per season.

•   Do not make a second application of Lorsban Advanced or other 
product containing chlorpyrifos within 10 days of the first application.

•   If more than 1 lb ai granular chlorpyrifos per acre is applied at-plant 
(for a maximum of 1.3 lb ai per acre per season), only one additional 
application of a liquid product containing chlorpyrifos at 1 lb ai per 
acre is allowed per season, for a total of 2.3 lb ai chlorpyrifos per acre 
per season.

•   Do not apply in tank mixes with Steadfast or Lightning herbicides.
•   Do not aerially apply this product in Mississippi.   

Cotton
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply as a broadcast foliar spray using aircraft or ground spray equipment 
(see separate rate table for Arizona and California).  Use a higher rate 
in the rate range when there is increased pest pressure.  Use sufficient 
spray volume to ensure thorough coverage of treated plants, but no less 
than 10 gpa for ground spray equipment or 2 gpa for aircraft equipment.  
Increase spray volume when foliage is dense and/or pest population is 
high and/or under high temperature and wind conditions.  Treat when field 
counts indicate damaging insect populations are developing or present.   
Chemigation: Lorsban Advanced may be applied through sprinkler 
irrigation systems at specified broadcast application rates to control listed 
foliar pests.  See Chemigation Application section.   
Proper application methods are necessary to ensure thorough spray 
coverage and correct rate, and minimize off-target drift.  Follow 
Application Directions for ground and aerial application and Spray 
Drift Management recommendations in Product Information section of 
this label.      
All States Except Arizona and California

Target Pests
Lorsban Advanced

(pint/acre)

cotton fleahopper (1)
plant bugs (1)
 (Lygus, Mirids)

0.37 - 1

grasshoppers
thrips

0.5 - 1

cotton aphid
fall armyworm
yellowstriped armyworm

0.5 -  2

spider mites (2) 1

beet armyworm
cotton bollworm (3)
cutworms
pink bollworm
salt marsh caterpillar
tobacco budworm (3)

1.5 - 2

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
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Pest-Specific Use Directions:
1.   The 0.37 pint per acre rate will not provide a high degree of control 

but, compared to the 1 pint per acre rate, will minimize the damage 
from plant bugs and cotton fleahoppers and allow increased survival 
and build-up of beneficial insects to aid in the control of bollworms 
infesting cotton.

2.   Spider mites: When large numbers of eggs are present, scout the 
treated area in 3 to 5 days.  If newly hatched nymphs are present, 
make a follow-up application of a non-chlorpyrifos product that is 
effective against mites.

3.   Bollworms and budworms: For best results, scout fields twice per 
week and apply when worms are 1/4 inch or less in length.      

Arizona and California

Target Pests
Lorsban Advanced

(pint/acre)

armyworms
cotton aphid
cotton fleahopper
Lygus
salt marsh caterpillar
silverleaf whitefly (1)
thrips

1 - 2

boll weevil
cotton bollworm (2)
cotton leaf perforator (suppression)
cutworms
pink bollworm
spider mites (suppression)
tobacco budworm (2)

2

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Silverleaf whitefly: Apply in tank mix combination with the specified 

rate of a pyrethroid insecticide labeled for control or suppression.  
2.   Bollworms and budworms: For best results, scout fields twice per 

week and apply when worms are 1/4 inch or less in length.   
Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 14 days before harvest.  
•   Do not make more than three applications of Lorsban Advanced or 

other product containing chlorpyrifos per crop season. 
•   Maximum single application rate is 0.94 lb ai chlorpyrifos (2 pints of 

Lorsban Advanced) per acre.
•   Do not apply more than 2.82 lb ai chlorpyrifos (6 pints of 

Lorsban Advanced) per acre per season.
•   Do not make a second application of Lorsban Advanced or other 

product containing chlorpyrifos within 10 days of the first application.
•   Do not allow meat or dairy animals to graze in treated areas.  
•   Do not feed gin trash or treated forage to meat or dairy animals.   

Cranberry
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply as a broadcast foliar spray.  Use sufficient spray volume to 
ensure thorough coverage, but no less than 15 gpa.  Except for control 
of cranberry weevil, treat when field counts indicate damaging insect 
populations are developing or present.     
Chemigation: Lorsban Advanced may be applied through sprinkler 
irrigation systems to control listed pests.  Apply at specified broadcast 
application rates.  See Chemigation Application section.       

Target Pests
Lorsban Advanced

(pint/acre)

brown spanworm
cranberry fruitworm
cranberry weevil (1)
cutworms
fireworms
sparganothis fruitworms

3

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Cranberry weevil: For control, apply once at flower bud development 

(late May, early June) and, if cranberry weevils are present, once after 
100% bloom (early to mid-July).   

Specific Use Precautions:
Apply only after the winter flood water has been removed.  To avoid 
pesticide contamination of flood waters, do not apply when bogs are 
flooded.   
Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 60 days before harvest.
•   Do not make more than two applications of Lorsban Advanced or other 

product containing chlorpyrifos per season. 
•   Maximum single application rate is 1.41 lb ai chlorpyrifos (3 pints of 

Lorsban Advanced) per acre.
•   Do not make a second application of Lorsban Advanced or other 

product containing chlorpyrifos within 10 days of the first application.   

Fig 
(For use only in California)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 4 days 
unless PPE required for early entry is worn.

   
Apply Lorsban Advanced as a dormant application in late winter prior 
to beetle emergence and prior to leaf formation.  Use a spray volume of 
10 gpa or more and apply as a broadcast spray to the soil surface using 
power-operated ground spray equipment.  On the day of treatment, 
incorporate Lorsban Advanced into the top 3 inches of soil using 
suitable equipment.      

Target Pest
Lorsban Advanced

(quart/acre)

brown marmorated stink bug
dried fruit beetle

2 

      
Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 217 days (7 months) 

before harvest.  
•   Make only one application per year of Lorsban Advanced or other 

product containing chlorpyrifos.  
•   Maximum single application rate is 1.88 lb ai chlorpyrifos (2 quarts of 

Lorsban Advanced) per acre.   

Grape 
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Soil Surface Application
(For use in areas east of the Continental Divide only)
Apply Lorsban Advanced just before the pest emerges from the soil.  
Apply 2 quarts of the diluted spray mixture to the soil surface on a 
15-square foot area (4.4 foot circle) around the base of each vine.        

Target Pest
Lorsban Advanced

(pint/100 gal)

grape borer 4.5
      
Specific Use Restrictions for Soil Surface Application:
•   Do not allow spray to contact fruit or foliage.
•   Maximum single application rate for soil surface application is 2.12 lb ai 

chlorpyrifos (4.5 pints of Lorsban Advanced) per acre.   
Prebloom Application
(For use in areas east of the Continental Divide only)
Apply as a spray drench ground application using a minimum spray 
volume of 25 gpa.      

Target Pest
Lorsban Advanced

(quart/acre)

brown marmorated stink bug
climbing cutworm1

grape mealybugs2

grape scale

1

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Cutworm: For control, apply 1 quart of Lorsban Advanced per acre as 

a broadcast spray in a minimum spray volume of at least 50 gallons 
of water using power-operated ground spray equipment.  Treat when 
cutworms first become active and when field counts indicate damaging 
insect populations are developing or present.  Do not apply after bloom 
stage of growth.  Consult your state agricultural experiment station or 
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extension service specialist concerning cutworm control practices in 
your area.

2.   Grape mealybug: For control, apply 1 quart of Lorsban Advanced 
per acre in a minimum spray volume of at least 50 gallons of water 
per acre using power-operated ground spray equipment only prior to 
late budbreak.  Applications after budbreak may result in transient leaf 
yellowing (Concords).   

Specific Use Restrictions for Prebloom Application:
•   Do not use in conjunction with soil surface application for grape 

borer control.
•   Maximum single application rate for prebloom application to minimize 

phytotoxicity is 0.94 lb ai chlorpyrifos (1 quart of Lorsban Advanced) 
per acre.   

Specific Use Restrictions for Soil Surface Application and Prebloom 
Application: 
•   Preharvest Interval: Do not apply within 35 days before harvest.
•   Do not make more than one application of Lorsban Advanced or other 

product containing chlorpyrifos per season.
•   Based upon available residue data, the use of Lorsban Advanced in 

grapes is restricted to areas east of the Continental Divide only.  Do not 
use in the state of Mississippi.   

Legume Vegetables (Succulent or Dried) 
(Except Soybean)1

(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
1 Legume vegetables including adzuki bean, asparagus bean, bean, 
blackeyed pea, broad bean (dry and succulent), catjang, chickpea, 
Chinese longbean, cowpea, crowder pea, dwarf pea, edible pod pea, 
English pea, fava bean, field bean, field pea, garbanzo bean, garden pea, 
grain lupin, green pea, guar, hyacinth bean, jackbean, kidney bean, lablab 
bean, lentil, lima bean, moth bean, mung bean, navy bean, pea, pigeon 
pea, pinto bean, rice bean, runner bean, snap bean, snow pea, southern 
pea, sugar snap pea, sweet lupin, sword bean, tepary bean, urd bean, 
wax bean, white lupin, white sweet lupin, yardlong bean   

Preplant Broadcast Application
Apply Lorsban Advanced at a rate of 2 pints per acre to control seed 
maggots.  Make a preplant broadcast application in a minimum of 10 gpa 
of spray to the soil surface using suitable ground equipment.  To improve 
the activity against seed maggots, incorporate Lorsban Advanced into the 
top 1 to 3 inches of soil using suitable tillage equipment.   
At-Plant T-Band Application
Apply 1.8 fl oz of Lorsban Advanced per 1000 feet of row at 30-inch 
row spacing.  Apply the spray in a 3- to 5-inch wide band over the row 
behind the planter shoe and in front of the press wheel to achieve shallow 
incorporation.  Mix the specified dosage in a minimum of 10 gpa of spray 
and apply to the soil surface using suitable ground spray equipment.  
Equivalent rates of insecticide spray required per 100 feet of row for 
listed row spacings are given in the accompanying table.  To improve 
the activity of Lorsban Advanced against seed maggots, incorporate 
Lorsban Advanced into the top 1/2 to 1-inch of soil using tines or chains 
or other suitable equipment.      

Spray Volume Per 
Acre (Gallons)

fl oz of Spray Volume per 100 Feet of Row

30-inch 28-inch 24-inch 22-inch

10 7.3 6.9 5.9 5.4

15 11 10.3 8.8 8.1

20 14.7 13.7 11.8 10.8
      
Specific Use Precautions: Insecticides, including Lorsban Advanced, 
may contribute to the stress of plants under certain environmental 
conditions.  This stress may reduce plant stand or interfere with normal 
plant development.  Herbicides used preplant incorporated may interact 
with insecticides and enhance this stress.    
Specific Use Restrictions: 
•   Do not make more than one application of Lorsban Advanced per year.
•   Do not apply more than 0.94 lb ai chlorpyrifos (2 pints of 

Lorsban Advanced) per acre.
•   Do not apply Lorsban Advanced at-plant if the field was treated with a 

preplant incorporated treatment of Lorsban Advanced.   

Onion (Dry Bulb)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
At-Plant Soil Drench Application
For direct seeded onions to control onion maggot, apply 32 fl oz of 
Lorsban Advanced per acre in a water-based spray as a 2- to 4-inch 
wide band over the row at planting time in a minimum of 40 gpa.  
Equivalent rates of insecticide spray required per 1000 feet of row for 
listed row spacings are given in the table below.  Shallow incorporation is 
necessary.  Place behind the planter shoe and in front of the presswheel.  
Phytotoxicity may occur if Lorsban Advanced is sprayed directly onto 
onion seeds.  Do not mix Lorsban Advanced with other pesticide 
products.  Note:  The user should exercise reasonable judgment and 
caution with this product.  Until familiar with results under user planting 
and growing conditions, limit application of this product to a small area 
to determine plant tolerance and extent of injury if such occurs prior to 
initiating large scale applications.      

Lorsban Advanced
(32 fl oz/acre)

Row Spacing

6-inch 10-inch 12-inch 18-inch

fl oz/1000 ft of row 0.37 0.61 0.74 1.1
      
Specific Use Restrictions: 
•   Do not make more than one application per year.
•   Maximum single application rate is 0.032 lb ai chlorpyrifos per  

1000 feet of row.
•   Do not aerially apply this product in Mississipppi.   
Postplant Soil Drench Application
Apply as an early season directed spray to the base of onion seedlings 
or transplants during peak egg laying.  Use a minimum of 100 gpa for 
thorough wetting.      

Target Pest
Lorsban Advanced

(quart/acre)

onion maggot
seedcorn maggot

1

      
Specific Use Restrictions:
•   Preharvest Interval: Do not apply within 60 days before harvest.
•   Do not make more than two applications (at-plant plus postplant) 

per year.
•   Maximum single application rate is 0.94 lb ai chlorpyrifos (1 quart of 

Lorsban Advanced) per acre.
•   Do not aerially apply this product in Mississippi.   

Peanut
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply to the soil surface as a preplant broadcast spray followed by 
immediate soil incorporation to a depth of 3 to 4 inches using a disc, field 
cultivator, or equivalent equipment.  Use a minimum of 10 gpa total spray.      

Target Pests
Lorsban Advanced

(pint/acre)

wireworms (suppression) 4
      
Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 21 days before harvest.  
•   Do not make more than one preplant application of Lorsban Advanced 

per season. 
•   Maximum single application rate is 1.88 lb ai chlorpyrifos (4 pints of 

Lorsban Advanced) per acre.
•   The combined total of preplant and postplant applications of 

Lorsban Advanced, Lorsban 15G, or other product containing 
chlorpyrifos, must not exceed 4 lb ai chlorpyrifos per acre per season.  

•   Do not feed treated peanut forage or hay to meat or dairy animals.
•   Do not aerially apply this product in Mississippi.   
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Pear
(For use only in California, Oregon and Washington)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Postharvest Application
Mix the specified dosage in 100 to 400 gpa of spray and apply using an 
airblast speed sprayer or other suitable ground equipment.      

Target Pest
Lorsban Advanced

(pint/acre)

brown marmorated stink bug
codling moth

4

      
Specific Use Restrictions: 
•   Do not make more than one postharvest application (prior to dormancy) 

per year.
•   Maximum single application rate is 1.88 lb ai chlorpyrifos (4 pints of 

Lorsban Advanced) per acre.
•   Do not harvest or use treated fruit for food or feed.
•   Do not allow meat or dairy animals to graze in treated orchards.
•   If unauthorized entry into a treated orchard cannot be prevented, then 

the orchard must be posted with appropriate signs according to the 
Worker Protection Standard while treated, unharvested fruit remains on 
the tree.   

Peppermint and Spearmint
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply as a broadcast spray using a total spray volume of 10 gpa or more 
using ground equipment.    
Chemigation: Lorsban Advanced may be applied through sprinkler 
irrigation systems at specified broadcast application rates to control listed 
foliar pests.  See Chemigation Application section.       

Target Pests
Lorsban Advanced

(pint/acre)

cutworm (1) 2 – 4

garden symphylans(2)
mint root borer (3)

4

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Cutworms: Apply during May and June when field counts indicate 

damaging insect populations are developing or present.  When larvae 
are less than 3/4 inch in length, use the 2 pint rate; otherwise, use a 
higher rate in the rate range.

2.   Garden symphylans: Apply preplant to the soil surface.  On the same 
day of treatment, incorporate the insecticide into the top 2 to 4 inches 
of soil using a disc, field cultivator, or equivalent equipment.

3.   Mint borer: Apply postharvest when field counts indicate damaging 
insect populations are developing or present.  If ground applied, follow 
with approximately 1 acre inch of sprinkler irrigation immediately 
after application to incorporate the insecticide into the soil or apply 
by chemigation.   

Specific Use Restrictions:
•   Preharvest Interval: Do not apply within 90 days before harvest. 
•   Make only one application of Lorsban Advanced or other product 

containing chlorpyrifos during the growing season.  
•   Do not make more than one preplant incorporated application in 

the spring.
•   Make only one postharvest application of Lorsban Advanced or other 

product containing chlorpyrifos per season.
•   Maximum single application rate is 1.88 lb ai chlorpyrifos (4 pints of 

Lorsban Advanced) per acre.
•   Do not use in conjunction with a broadcast foliar application of 

Lorsban Advanced for cutworm control.   

Sorghum - Grain Sorghum (Milo)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply as a postemergence broadcast spray using sufficient spray volume 
to ensure thorough coverage of treated plants, but no less than 15 gpa for 

ground spray equipment or 2 to 5 gpa for aircraft equipment.  Control may be 
reduced at low spray volumes under high temperature and wind conditions.   
Chemigation: Lorsban Advanced may be applied through sprinkler 
irrigation systems at specified broadcast application rates to control listed 
foliar pests.  See Chemigation Application section.       

Target Pests
Lorsban Advanced

(pint/acre)

sorghum midge (1) 0.5 

grasshoppers
yellow sugar cane aphid and other aphids

0.5 – 1

greenbug (2) 0.5 – 2

armyworms
chinch bugs (3)
cutworms
lesser cornstalk borer (3)

1 – 2

webworms 1

European and southwestern corn borer 1.5 – 2

corn earworm 2

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Sorghum midge: Apply when 30% to 50% of the seed heads are 

in bloom.
2.   Greenbug: Use a higher rate in the rate range when pest populations 

are high.
3.   Chinch bugs and lesser cornstalk borer: Apply as a directed spray 

toward the base of the plant using power-operated ground spray 
equipment with sufficient water to ensure coverage of an 8- to 12-inch 
band centered in the row.  For plants less than 6 inches high, apply an 
8- to 12-inch band centered over the row.  Do not reduce the dosage 
for banded or directed applications.  Concentrate the full labeled 
dosage rate in the treated zone.   

Specific Use Precautions:
•   To minimize the potential for chemical injury, do not apply 

Lorsban Advanced to drought stressed grain sorghum within three 
days following irrigation or rain except where the product is applied in 
irrigation water.

•   Be aware that sorghum lines used in seed production fields may be 
more susceptible to chemical injury.  Susceptible inbred lines or hybrids 
are likely to be at greater risk of yield-reducing chemical injury when 
treated at the higher application rates.  Users should not apply more 
than 1 pint of Lorsban Advanced per acre to seed sorghum if the 
additional risk of crop injury is unacceptable.   

Specific Use Restrictions:
•   Preharvest Interval: Do not harvest for grain, forage, fodder, hay, or 

silage within 30 days after application of 1 pint of Lorsban Advanced per 
acre or within 60 days after application of rates above 1 pint per acre.

•   Do not make more than three applications of Lorsban Advanced or 
other product containing chlorpyrifos per use season.

•   Maximum single application rate is 0.94 lb ai chlorpyrifos (2 pints of 
Lorsban Advanced) per acre.

•   Do not apply more than 1.41 lb ai chlorpyrifos (3 pints of 
Lorsban Advanced) per acre per season.

•   Do not make a second application of Lorsban Advanced or other 
product containing chlorpyrifos within 10 days of the first application.

•   Do not treat sweet varieties of sorghum.
•   Do not aerially apply this product in Mississippi.   

Soybean
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Soil Application
Apply as a broadcast treatment to soil surface in a minimum spray 
volume of 10 gpa using suitable ground spray equipment or as a band 
application.  Use a higher rate in the rate range when there is increased 
pest pressure.  For band application, equivalent rates of insecticide 
spray required per 100 feet of row for listed row spacing are given in 
the table below.  For at-plant treatments, apply in a 4- to 6-inch band 
centered over the row.  Position the spray nozzle in front of the planter 
shoe or press wheel or after the press wheel followed by a drag chain 
for light incorporation.  Do not apply as an in-furrow treatment.  For 
a postemergence rescue treatment, apply as a directed spray in a 9- to 
12-inch band at the base of the plant.  For plants less than 6 inches tall, 
apply over-the-top in a 6- to 12-inch band.   
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Target Pests

At-Plant Treatment
(Broadcast, T-band 
or Band) (pint/acre)

Postemergence 
Rescue Treatment

(Band Only) (pint/acre)

cutworms
lesser cornstalk borer

1 – 2 1 – 2 

      

Fluid Ounces of Spray Required Per 100 Feet of Row for
Listed Row Spacings and Spray Volumes

Volume of Spray Per 
Acre (gal) 36" 32" 28" 24"

10 8.8 7.9 6.9 5.9

15 13.2 11.8 10.3 8.8

20 17.6 15.7 13.7 11.8
      
Foliar Application
Apply as a postemergence broadcast spray using sufficient spray volume 
to ensure thorough coverage of treated plants, but no less than 15 gpa 
for ground spray equipment or 2 to 5 gpa for aircraft equipment.  Apply 
when field counts indicate damaging pest populations are developing 
or present.  Lorsban Advanced may be tank mixed with glyphosate 
products, such as Duramax or Durango DMA, when application is to 
be made to glyphosate-tolerant soybeans.  Use a higher rate in the rate 
range when there is increased pest pressure.   
Chemigation: Lorsban Advanced may be applied through sprinkler 
irrigation systems at specified broadcast application rates to control listed 
foliar pests.  See Chemigation Application section.       

Target Pests
Lorsban Advanced

(pint/acre)

grasshoppers
green cloverworm
spider mites (1)
velvetbean caterpillar

0.5 – 1

armyworms
bean leaf beetle
corn earworm
cutworms
Mexican bean beetle
potato leafhopper
saltmarsh caterpillar and other woolly bears
soybean aphid
thistle caterpillar (painted lady butterfly)

1 - 2

brown marmorated stink bug
European corn borer
southern green stink bug

2 

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Spider mites: When large numbers of eggs are present, scout the 

treated area in 3 to 5 days.  If newly hatched nymphs are present, 
make a follow-up application of a non-chlorpyrifos product that is 
effective against mites.   

Specific Use Precaution:
•   On determinate soybeans, do not make more than one application after 

pod set.   
Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 28 days before harvest.
•   Do not make more than three applications of Lorsban Advanced or 

other product containing chlorpyrifos per year.
•   Maximum single application rate is 0.94 lb ai chlorpyrifos (2 pints of 

Lorsban Advanced) per acre.
•   Do not apply more than a total of 2.82 lb ai chlorpyrifos (6 pints of 

Lorsban Advanced) per acre per season.  
•   Do not make a second application of Lorsban Advanced or other 

product containing chlorpyrifos within 14 days of the first application.
•   Do not allow meat or dairy animals to graze in treated areas or 

otherwise feed treated soybean forage, hay, and straw to meat or 
dairy animals.      

Strawberry
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Preplant Incorporation Application
Apply Lorsban Advanced in sufficient water to ensure uniform soil 
coverage and incorporate into the soil in the spring for protection of 
strawberries during the following year.        

Target Pest
Lorsban Advanced

(quart/acre)

garden symphylans
grub

2 

      
Foliar Application
Apply as a broadcast foliar spray when buds first appear and repeat 
application 10 to 14 days later.  Use a minimum spray volume of 40 gpa.      

Target Pest
Lorsban Advanced

(quart/acre)

strawberry bud weevil 1
      
Postharvest Application
Apply as a directed spray to crown of strawberry plants immediately after 
harvest and after plants are topped.  Repeat application, if required, 14 to 
18 days later.  Use a minimum spray volume of 100 gpa.      

Target Pest
Lorsban Advanced

(quart/acre)

strawberry crown moth 1
      
Specific Use Precautions:
•   Do not tank mix Lorsban Advanced with pesticides, surfactants, or 

fertilizer formulations unless prior use has shown the combination  
non-injurious under your current conditions of use.  

•   Phytotoxicity may occur when Lorsban Advanced is applied to 
strawberries under conditions of high temperature and drought stress.   

Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 21 days before harvest.
•   Preplant Application: Do not make more than one application of 

Lorsban Advanced or other product containing chlorpyrifos per year.
•   Foliar and Postharvest Applications: Do not make more than 

two applications of Lorsban Advanced or other product containing 
chlorpyrifos per year.

•   Postharvest Application: Do not sprinkle irrigate for one week 
following application.

•   Maximum single application rate is 1.88 lb ai chlorpyrifos (2 quarts of 
Lorsban Advanced) per acre for preplant incorporation and 0.94 lb ai 
chlorpyrifos (1 quart of Lorsban Advanced) per acre for foliar and 
postharvest application.

•   Do not make a second application of Lorsban Advanced or other 
product containing chlorpyrifos within 10 days of the first foliar 
application and within 14 days of postharvest application.

•   For prebloom use only.  Do not apply after berries start to form or 
when berries are present.   

Sugarbeet
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Soil Application (At-Planting or Preplant Incorporated)
To reduce feeding damage from early season insects such as cutworms, 
apply at-planting or as a preplant treatment and incorporate to a depth 
of 1 to 2 inches.  Do not apply as an in-furrow treatment.  Apply 1 pint 
of Lorsban Advanced per planted acre to a 10-inch wide band centered 
over the row for furrows 30 inches apart.  (For rows 30 inches apart, this 
is equivalent to 9.2 fl oz of Lorsban Advanced per 10,000 feet of row).  For 
other row widths, adjust the spray volume per planted acre in proportion 
to the length of row actually treated.   
Postemergence Application
Apply specified rate as a broadcast or banded foliar spray.  Treat when 
field counts indicate that damaging insect populations are developing 
or present.     
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Broadcast Application: Apply the specified dosage in water using 2 to 
5 gpa of finished spray when using aerial spray equipment or 10 to 30 gpa 
when using ground spray equipment.  Chemigation: Lorsban Advanced 
may be applied through sprinkler irrigation systems at specified broadcast 
application rates to control listed foliar pests.  See Chemigation 
Application section for application instructions.   
Banded Foliar Spray: Apply the specified rate within the band using 
a minimum of 7 gallons of spray volume in a 5- to 7-inch wide band 
centered over the row.  Do not reduce the rate for band applications.  
Concentrate the full labeled dosage rate (see band rates in table below) 
in the treated zone.  For best results, lightly incorporate band-applied 
treatments, either mechanically or with irrigation.      

Target Pests

Lorsban Advanced

Broadcast
(pint/acre)

Band
(pint/acre)

grasshoppers (1) 0.5 - 1 -

leafminers
spider mites

1 0.67

tarnished plant bug (Lygus) 1 -

aphids
fall armyworm
yellowstriped armyworm
webworms

1 - 2 0.67 – 1.33 

beet armyworm 1.5 - 2 1 – 1.33

cutworms
flea beetle adults

2 1.33

sugarbeet root maggot 
 adults (2), (5)

0.5 - 1 -

sugarbeet root maggot 
 larvae (3), (5)

- 1.33 - 2 

sugarbeet root maggot 
 larvae (4), (5)

2 1.33 - 2

Numbers in parentheses (-) refer to “Pest-Specific Use Directions".      
Pest-Specific Use Directions:
1.   Grasshoppers: The low rate will control small nymphs (1st through 

3rd instar).
2.   Sugarbeet root maggot adults: Apply anytime from 7 days before 

until 3 days after peak adult emergence in order to target adults 
present at time of application based upon local field trap monitoring.

3.   Sugarbeet root maggot larvae: Use as primary treatment to control 
root maggot larvae.  Base application timing on local field trap 
monitoring.  Apply anytime from 7 days before until 3 days after peak 
adult emergence.

4.   Sugarbeet root maggot larvae: Use as a supplemental 
postemergence treatment following an at-plant insecticide application 
for control of root maggot larvae.  Base application timing upon local 
field trap monitoring.  Apply anytime from 7 days before until 3 days 
after peak adult emergence.

5.   Sugarbeet root maggot: To prevent the potential development 
of insecticide resistance, producers are encouraged to take the 
following steps:  (1) avoid making more than two applications of 
Lorsban Advanced per season when adults are active; (2) if an 
organophosphate insecticide was applied at planting, make no more 
than one postemergence application of Lorsban Advanced when 
adults are active.   

Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 30 days before harvest of beet 

roots and tops.  
•   Do not make more than three applications of Lorsban Advanced or 

other product containing chlorpyrifos per season.
•   Maximum single application rate is 0.94 lb ai chlorpyrifos (2 pints of 

Lorsban Advanced) per acre.
•   Do not apply more than a total of 2.82 lb ai chlorpyrifos (6 pints of 

Lorsban Advanced) per acre per season.
•   Do not make a second application of Lorsban Advanced or other 

product containing chlorpyrifos within 10 days of the first application.
•   Do not allow meat or dairy animals to graze in treated areas or harvest 

treated beet tops as feed for meat or dairy animals within 30 days of 
last treatment.

•   To avoid unacceptable crop injury, do not tank mix Lorsban Advanced 
with Quadris or Headline or with any EC formulation or any tank mix 
containing an oil adjuvant.   

Sunflower
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Preplant Incorporation Application
Broadcast apply to soil surface in a minimum spray volume of 10 gpa 
using suitable ground spray equipment.  On the same day of treatment, 
incorporate the insecticide into the top 2 to 4 inches of soil using a disc, 
field cultivator, or equivalent equipment.  Use a higher rate in the rate 
range when there is increased pest pressure.      

Target Pests
Lorsban Advanced

(pint/acre)

cutworms 2 - 4 
      
Postemergence Broadcast Application
Apply as a postemergence broadcast spray using sufficient spray volume 
to ensure thorough coverage of treated plants, but no less than 15 gpa 
for ground spray equipment or 2 to 5 gpa for aircraft equipment.  Use a 
higher rate in the rate range when there is increased pest pressure.      

Target Pests
Lorsban Advanced

(pint/acre)

grasshoppers 1 

banded sunflower moth
seed weevil (4)
stem weevil (2)
sunflower beetle larvae and adults (1)
sunflower moth (3)
woolly bears

1 – 1.5

cutworms 2 

tarnished plant bug (Lygus) (5) 1 - 2

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Sunflower beetle: For control of larvae or adults, treat when field 

counts indicate 10 larvae or 1 to 2 adults per seedling.
2.   Stem weevil: Optimal treatment time is within 5 to 7 days after adult 

weevils begin to appear.
3.   Sunflower moth: To control, make first application during early 1% to 

5% bloom stage.
4.   Seed weevil: To control, apply when field counts indicate 10 to 

12 adults per plant for oil crop varieties and 1 to 3 adults per plant on 
confectionery crop varieties. 

5.   Tarnished plant bug (Lygus): Use a higher rate in the rate range 
where populations are heavy.  Apply at the onset of pollen spread or 
approximately 10% bloom (R-5 growth stage).  For best protection, 
make a second application 10 days later.  Use sufficient water to 
ensure thorough coverage of treated plants.   

Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 42 days before harvest.  
•   Do not make more than three applications of Lorsban Advanced or 

other product containing chlorpyrifos per season.
•   Maximum single application rate is 1.88 lb ai chlorpyrifos (4 pints of 

Lorsban Advanced) per acre for preplant incorporation and 0.94 lb ai 
chlorpyrifos (2 pints of Lorsban Advanced) per acre for postemergence 
broadcast treatment.

•   Do not apply more than a total of 2.82 lb ai chlorpyrifos (6 pints of 
Lorsban Advanced) per acre per season. 

•   Do not make a second application of Lorsban Advanced or other 
product containing chlorpyrifos within 10 days of the first application.

•   Do not allow meat or dairy animals to graze in treated areas.   

Sweet Potato
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply to the soil surface as a preplant broadcast spray to reduce 
the feeding damage caused by listed pests.  Use a spray volume of 
10 gpa or more.  Incorporate immediately after application to a depth 
of 4 to 6 inches using a rotary hoe, disc cultivator, or other suitable 
incorporation equipment.  Plant sweet potatoes in the usual manner 
no more than 14 days after treatment.  Delaying planting more than 
14 days after application will reduce the time interval of protection against 
feeding damage.   
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Target Pests
Lorsban Advanced

(pint/acre)

Conoderus (wireworm)
sweet potato flea beetle
Systena (flea beetle)

4

      
Specific Use Precaution:
•   Lorsban Advanced will not control false wireworms, white fringe beetle 

or other grubs that attack sweet potatoes.   
Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 125 days before harvest.
•   Do not make more than one application of Lorsban Advanced or other 

product containing chlorpyrifos per season.  
•   Maximum single application rate is 1.88 lb ai chlorpyrifos (4 pints of 

Lorsban Advanced) per acre.
•   Do not aerially apply this product in Mississippi.   

Tobacco
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Apply as a preplant broadcast spray to reduce the feeding damage 
caused by listed pests.  Apply 24 to 48 hours before bedding and 
transplanting using a spray volume of 10 gpa or more.  Incorporate 
immediately after application to a depth of 2 to 4 inches using suitable 
incorporation equipment.     
Before broadcast application of Lorsban Advanced onto existing beds, 
knock down beds to final shape for transplanting.  Use PTO-driven 
implements that will incorporate Lorsban Advanced to a depth of 
4 inches.      

Target Pests
Lorsban Advanced

(pint/acre)

cutworms
flea beetles
mole crickets
root maggots
wireworms

2 

      
To control the above listed pests and suppress populations of rootknot 
nematodes in all tobacco growing regions, use Lorsban Advanced in a 
tank mix with Nemacur 3 at the rate of 2 pints of Lorsban Advanced plus 
4 quarts of Nemacur 3 per acre.  Read and carefully follow all applicable 
directions, restrictions, and precautions on labeling for Nemacur 3 used 
in combination with Lorsban Advanced.  Apply the specified rate(s) to 
the soil surface in a spray volume of 10 gpa or more 24 to 48 hours 
before bedding and transplanting.  Immediately following application, 
incorporate into the soil to a depth of at least 4 inches using suitable 
equipment.  Where the nematode species Meloidogyne arenaria or 
M. javanica are present, or there are high populations of M. incognita, 
apply Telone® II soil fumigant at the specified label rate.   
Specific Use Restrictions: 
•   Do not make more than one application of Lorsban Advanced or other 

product containing chlorpyrifos per season.
•   Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of 

Lorsban Advanced) per acre.
•   Do not aerially apply this product in Mississippi.   

Tree Fruits,1 Almond, and Walnut (Dormant/Delayed 
Dormant Sprays)
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 4 days for 
tree fruits and 24 hours for almond and walnut unless PPE required for 
early entry is worn.

   
1 Apple, cherry, nectarine, peach, pear, plum, prune   
Apply as a dormant or delayed dormant spray.  While Lorsban Advanced 
may be used without oil, for best results, use oil to control additional 
pests, such as European red mite.  See precautions for use of oil below.  
Apply as a concentrate or dilute spray using conventional, power-
operated spray equipment.  For dilute sprays (greater than 200 gpa), use 
sufficient spray volume to completely wet tree foliage, but not to point of 
runoff.  For concentrate sprays (less than 200 gpa), uniformly apply an 
equivalent amount of Lorsban Advanced per acre.     
Use a higher rate in the rate range when there is increased pest pressure.    

Use Precautions for Tree Fruits, Almond and Walnut:
•   Cold or dry conditions may cause Lorsban Advanced plus oil sprays to 

infuse into trees, resulting in bud damage or bud drop.  Do not apply 
until winter rains or irrigation has replenished soil moisture such that 
bark and twigs are not desiccated.  

•   To avoid contamination of irrigation tail waters, do not flood irrigate 
within 24 hours of application of Lorsban Advanced.   

Use Restrictions for Tree Fruits, Almond and Walnut: 
•   Make only one application of chlorpyrifos during the dormant season.  
•   For apple, do not make more than one application of Lorsban Advanced 

to the apple tree trunk per year as either a prebloom or post-bloom 
application.

•   Do not use more than a total of 1.88 lb ai chlorpyrifos (4 pints of 
Lorsban Advanced) per acre per season as a dormant/delayed 
dormant application.

•   Do not allow meat or dairy animals to graze in treated orchards.      
Almond, Cherry, Nectarine, Peach, Pear, Plum, Prune

Target Pests
Lorsban Advanced

(pint/acre) 

American plum borer
brown almond mite
climbing cutworms
European red mite
greater peach tree borer
lesser peach tree borer
mealy plum aphid
peach twig borer
pear psylla adults 
San Jose scale

1.5 - 4

      
Specific Use Precautions for Almond, Cherry, Nectarine, Peach, Pear, 
Plum, Prune:
•   Avoid contact with foliage in sweet cherries as premature leaf drop 

may result.   
Specific Use Restrictions for Almond, Cherry, Nectarine, Peach, Pear, 
Plum, Prune: 
•   Do not make a soil or foliar application of Lorsban Advanced or other 

product containing chlorpyrifos within 10 days of a dormant/delayed 
dormant application of chlorpyrifos to the orchard.   

Additional Restrictions Specific to California for Almond, Cherry, 
Nectarine, Peach, Pear, Plum, Prune: 
•   Do not use more than 1% dormant oil and/or penetrating surfactants in 

almond orchards less than 4 years old.
•   Use a minimum of 100 gpa of total spray volume.  
•   Use up to 2% supreme oil with no  more than 4 gpa on almonds.  
•   Use up to 2% supreme oil with no more than 6 gpa on peaches 

and nectarines. 
•   Refer to the University of California pest management guide for pears, 

plums, and prunes.
•   In orchards with high overwintering populations of European red mite or 

brown almond mite, use higher spray volumes that allow for the use of 
higher per acre rates of oil.

•   Do not use any adjuvants or surfactants in addition to, or as a substitute 
for, a petroleum spray oil in a tank mix with Lorsban Advanced.  

•   Do not apply on almonds in the following counties in California: Butte, 
Colusa, Glenn, Solano, Sutter, Tehama, Yolo, and Yuba.      

Apple

Target Pests
Lorsban Advanced

(pint/acre) 

climbing cutworms
Lygus
obliquebanded leafroller
pandemis leafroller 
rosy apple aphid 
San Jose scale

1.5 - 4

      
Specific Use Restrictions for Apple: 
•   Only one application of any chlorpyrifos containing product can be 

made per year.  The application can be either a prebloom dormant/
delayed dormant spray to the canopy or the trunk, or a post-bloom 
application to the lower 4 feet of the trunk (for post-bloom application 
instructions and restrictions on apple, refer to Apple Tree Trunk section 
of the label).   

Additional Restrictions Specific to California for Apple: 
•   Use a minimum of 100 gpa of total spray volume.  
•   Refer to the University of California pest management guide for apples.
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•   In orchards with high overwintering populations of European red mite or 
brown almond mite, use higher spray volumes that allow for the use of 
higher per acre rates of oil.

•   Do not use any adjuvants or surfactants in addition to, or as a substitute 
for, a petroleum spray oil in a tank mix with Lorsban Advanced.     

Tree Fruits1 and Almond (Trunk Spray or Preplant Dip)
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry into 
treated areas during the restricted entry interval (REI) of 4 days for tree 
fruits and 24 hours for almond unless PPE required for early entry is worn.

   
1 Cherry, nectarine, peach, plum   
Apply Lorsban Advanced to tree trunks and lower branches using a 
coarse, low-pressure spray to control pests listed in the following table.  
Use a higher rate in the rate range when there is increased pest pressure.  
Unless otherwise specified, a second application may be made after two 
weeks and a third application may be made after harvest.  Avoid spray 
contact with foliage in sweet cherries as premature leaf drop may result.  
Consult your state agricultural experiment station or extension service 
specialist for proper application timing for your area.      

Crops Target Pests
Lorsban Advanced

(quart/100 gal)

cherry American plum borer
greater peach tree borer
lesser peach tree borer

1.5 – 3

almond
nectarine
peach
plum

peach tree borers (1) (2) 3

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Preplant Dip Application (Peaches and Nectarines Only).  For 

preplant control of peachtree borer, use Lorsban Advanced at the 
equivalent application rate of 3 quarts per 100 gallons of water.  Dip 
trees several inches above the grafting bud scar and plant immediately 
or allow them to dry before returning to storage.  Do not allow peach 
trees to remain in contact with the dip solution.

2.   Peach tree borer: For control in established trees, apply before 
newly hatched borers enter the tree.  Use as a coarse, low-pressure 
trunk spray and thoroughly wet all bark areas from ground level to 
scaffold limbs.  Do not allow spray to contact fruit.  Consult written 
recommendations provided by your State agricultural experiment 
station or extension service specialist for proper time to treat in 
your area.   

Specific Use Restrictions:
•   Preharvest Interval: Do not apply within 14 days before harvest of 

almonds, nectarines, peaches and plums or within 21 days before 
harvest of cherries.

•   Do not make more than one chlorpyrifos application per year in 
nectarines peaches, and no more than three chlorpyrifos applications 
per year in cherries.

•   Do not allow meat or dairy animals to graze in treated orchards.   

Tree Nuts1 (Foliar Sprays)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
1 Almond, filbert, pecan, walnut   
Apply Lorsban Advanced as a foliar spray at the dosages indicated to 
control pests listed in the following table.  Mix the required dosage in 
sufficient water to ensure thorough and complete coverage of the foliage 
and crop and apply as a concentrate or dilute spray using conventional, 
power-operated spray equipment.  For dilute sprays applied to tree nut 
crops, mix the required dosage in sufficient water to allow for spray 
to runoff.  For concentrate sprays, apply an equivalent amount of 
Lorsban Advanced per acre.  Treat when pests appear or in accordance 
with local conditions.  Aerial application may result in less effective insect 
control because of reduced coverage.  Consult your State agricultural 
experiment station, certified pest control advisor, or extension service 
specialist for specific use information in your area.   

Crops Target Pests

Lorsban 
Advanced
(pint/acre)

almond leaf footed plant bug
navel orangeworm

peach twig borer
San Jose scale

4

filbert brown marmorated 
stink bug

eye-spotted bud moth
filbert aphid
filbert leafroller

filbert worm
obliquebanded leafroller
omnivorous leaftier 
winter moth

3 – 4

pecan blackmargined  
aphid (1)

spittlebugs (2)

yellow pecan  
aphid (1)

1 – 4

fall webworm pecan nut casebearer 1.5 – 4

black pecan aphid
brown marmorated 

stink bug
hickory shuckworm (3)

Phylloxera spp.(4)
pecan leaf scorch mite 

(suppression) (5)

2 – 4

walnut codling moth
walnut husk fly

walnut scale 4

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Yellow pecan aphid and blackmargined aphid: For control, apply in 

tank mix combination with the specified rate of a pyrethroid insecticide 
labeled for control or suppression of these aphids.

2.   Spittlebug: For control, use a dosage of 2 to 4 pint per acre for 
concentrate sprays.

3.   Hickory shuckworm, For best results, make two applications,  
10 to 14 days apart.

4.   Phylloxera spp.: For best control, make two applications at a  
10-day interval using a minimum of 1 pint of Lorsban Advanced per 
acre starting at bud swell.

5.   Pecan leaf scorch mite: For suppression, use a preventative program.   
Specific Use Precautions: 
•   Lorsban Advanced is highly toxic to bees exposed to direct treatment 

and should not be applied when bees are foraging in the treated area.
•   To avoid contamination of irrigation tail waters, do not flood irrigate 

within 24 hours of application of Lorsban Advanced.   
Specific Use Restrictions:
•   Preharvest Interval: Do not apply within 14 days before harvest of 

almonds, filberts and walnuts, or 28 days before harvest of pecans.
•   Do not make more than three total applications of Lorsban Advanced 

or other product containing chlorpyrifos per season to almonds, pecans 
and filberts and no more than two applications per season on walnuts.

•   Do not apply more than a total of 3.76 lb ai chlorpyrifos (8 pints of 
Lorsban Advanced) per acre per season as a foliar spray.

•   Do not make a second application of Lorsban Advanced or other 
product containing chlorpyrifos within 10 days of the first application.

•   Do not allow meat or dairy animals to graze in treated orchards.
•   Do not use on almond, filbert or walnut in Mississippi.
•   Do not aerially apply this product in Mississippi.   

Tree Nut1 Orchard Floors
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
1 Almond, pecan, walnut   
Apply as a ground broadcast spray directed to the orchard floor using 
ground application equipment that will apply the spray uniformly.  Do not 
allow spray to contact foliage or fruit.  Treat when ant activity (excluding 
fire, harvester, carpenter, and pharaoh ants) becomes evident in the 
orchard.  Since worker ants (excluding fire, harvester, carpenter, and 
pharaoh ants) cease most of their foraging activity at temperatures 
above 90°F, best results will be achieved if applied at a time of day when 
temperatures are below 90°F.     
Chemigation: Lorsban Advanced may be applied to almond, pecan 
and walnut orchard floors through sprinkler irrigation systems only if 
the system uniformly covers the soil surface at the base of the tree.  
Use specified broadcast application rates to control listed pests.  See 
Chemigation Application section.    
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Orchard Floor Target Pests
Lorsban Advanced

(pint/acre)

pecan ants (1) 4

almond
walnut

4 – 8

Numbers in parentheses (-) refer to Pest Specific Use Directions.      
Pest Specific Use Directions:
1.   Excludes fire, harvester, carpenter, and pharaoh ants.   
Eliminate weed growth that would prevent uniform coverage of the 
orchard floor by mowing or herbicide treatment.  Foliar applications 
of Lorsban Advanced may be made in addition to the orchard 
floor treatment.     
Specific Use Precaution:
•   To avoid contamination of irrigation tail waters, do not flood irrigate 

within 24 hours of application of Lorsban Advanced.   
Specific Use Restrictions: 
•   Preharvest Interval: Do not apply within 14 days before harvest.  
•   Do not make more than two applications of Lorsban Advanced or other 

product containing chlorpyrifos per season to the orchard floor.  If the 
8 pint per acre rate is used, a second application is not allowed. 

•   Do not apply more than 3.76 lb ai chlorpyrifos (8 pints of 
Lorsban Advanced) per acre per season to the orchard floor. 

•   Do not make a second application of Lorsban Advanced or other 
product containing chlorpyrifos within 10 days of the first application.

•   Do not allow meat or dairy animals to graze in treated orchards.   

Turfgrass 
(Not for use in Mississippi)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Dilute Lorsban Advanced in water and apply to turfgrass grown for sod 
using suitable application equipment.  For best results, turfgrass should 
be moist at time of treatment.      

Pests

Lorsban Advanced

fl oz/ 
1000 sq ft

quart/
acre

ants (1)
armyworms
 beet
 fall
 yellowstriped
centipedes
chiggers
chinch bugs
crickets 
cutworms
deer ticks
earwigs
European crane  

fly larvae
fiery skipper
fleas
gnats
grasshoppers

greenbug aphids
green June beetle 

grubs
leafhoppers
Lucerne moth
millipedes
mites 
 Bermudagrass stunt
 clover
 winter grain
mosquitoes
pillbugs
springtails
sod webworms  

(lawn moths) (2)
sowbugs
ticks

0.75 1 

billbug adults (3)
 bluegrass
 Denver
 hunting 

0.75 - 1 1/2 1 - 2 

annual bluegrass weevil (Hyperodes) (4)
black turfgrass ataenius adults (5)
mole crickets (6)

1.5 2 

white grubs (7)
 black turfgrass ataenius
 European chafer
 Japanese beetle larvae
 northern and southern masked chafers)

1.5 - 3 2 - 4 

Numbers in parentheses (-) refer to Pest-Specific Use Directions below.      

Pest-Specific Use Directions:
1.   Excludes fire, harvester, carpenter, and pharaoh ants.
2.   Sod webworms: Delay watering or mowing of the treated area for 

12 to 24 hours after treatment.
3.   Billbugs: Spray early in the season just prior to or coinciding with 

first appearance of adults as recommended by your local Agricultural 
Extension Service Specialist.

4.   Annual bluegrass weevil: To control, spray suspected problem areas 
in mid-April and again in mid-May, or as recommended by your local 
Agricultural Extension Service Specialist.

5.   Black turfgrass ataenius adults: Spray early in the season as 
recommended by your local Agricultural Extension Service Specialist.  
A repeat application may be needed 1 to 2 weeks later.

6.   Mole crickets: To control in turfgrass, apply Lorsban Advanced 
through high-pressure injection or other suitable subsurface 
placement application equipment.  Depending upon the application 
equipment used, follow the manufacturer's directions for calibration 
and the volume of spray per acre needed to provide control or as 
recommended by your local Agricultural Extension Service Specialist.  
For best results, apply when young nymphs are active.  

7.   White grubs: Spray when grubs are young and actively feeding near the 
soil surface, usually during late July and August, or as recommended by 
your local Agricultural Extension Service Specialist.  For best results, soil 
should be moist prior to treatment.  For best results, immediately after 
spraying, irrigate the treated area with 1/2 to 1 inch of water to wash the 
insecticide into the thatch and underlying soil.   

Wheat 
(For use only in Arizona, California, Colorado, Idaho, Kansas, 
Minnesota, Montana, Nebraska, New Mexico, Nevada, North 
Dakota, Oklahoma, Oregon, South Dakota, Texas, Utah, Washington 
and Wyoming)
   

Worker Restricted Entry Interval: Do not enter or allow worker entry 
into treated areas during the restricted entry interval (REI) of 24 hours 
unless PPE required for early entry is worn.

   
Foliar Application
Apply using aerial (fixed wing or helicopter) or power-operated ground 
spray equipment.  Mix the required dosage with water and apply in a 
minimum of 2 to 5 gpa finished spray volume for aerial equipment or 
15 gpa for ground spray equipment.  Apply when field counts indicate 
damaging pest populations are developing or present.   
Chemigation: Lorsban Advanced may be applied through sprinkler 
irrigation systems at specified broadcast application rates to control listed 
foliar pests.  See Chemigation Application section.       

Target Pests
Lorsban Advanced

(pint/acre)

aphids (1)
 English grain aphid
 greenbug
 Russian wheat aphid
brown wheat mite
grasshoppers

0.5 - 1 

army cutworms (2)
armyworms (3)
cereal leaf beetle (4)
cutworms (suppression) (2)
wheat midge (5)

1 

Numbers in parentheses (-) refer to Pest-Specific Use Directions.      
Pest-Specific Use Directions:
1.   Consult university extension bulletins for local treatment 

recommendations.
2.   Control may be reduced under high temperature conditions 

(greater than 80°F), under dry soil conditions, or if larvae are more than  
1/2 inch long.

3.   Expect suppression under conditions of heavy pest populations or 
large worms.

4.   Target application when eggs are near hatching and larvae is emerging 
as monitored by plant inspection.

5.   Wheat midge: For control, treat when 75% of the wheat heads have 
emerged from the boot and when midge adults are found in the crop 
(1 midge per 4 to 5 heads).  If possible, apply in the late afternoon or 
early evening when temperatures exceed 50°F and wind speed is less 
than 7 mph.   
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Specific Use Restrictions:
•   Preharvest Interval: Do not apply within 14 days before harvest for 

forage and hay and within 28 days before harvest for grain and straw.
•   Do not make more than two applications of Lorsban Advanced or other 

product containing chlorpyrifos per season.
•   Maximum single application rate is 0.47 lb ai chlorpyrifos (1 pint of 

Lorsban Advanced) per acre.
•   Do not allow meat or dairy animals to graze or otherwise feed on 

treated forage within 14 days of application.
•   Do not feed straw from treated wheat within 28 days of application.   

 Terms and Conditions of Use
If terms of the following Warranty Disclaimer, Inherent Risks of Use, and 
Limitation of Remedies are not acceptable, return unopened package at 
once to the seller for a full refund of purchase price paid.  Otherwise, use 
by the buyer or any other user constitutes acceptance of the terms under 
Warranty Disclaimer, Inherent Risks of Use and Limitation of Remedies.   

 Warranty Disclaimer
Dow AgroSciences warrants that this product conforms to the chemical 
description on the label and is reasonably fit for the purposes stated 
on the label when used in strict accordance with the directions, subject 
to the inherent risks set forth below.  TO THE EXTENT PERMITTED BY 
LAW, Dow AgroSciences MAKES NO OTHER EXPRESS OR IMPLIED 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE OR ANY OTHER EXPRESS OR IMPLIED WARRANTY.   

 Inherent Risks of Use
It is impossible to eliminate all risks associated with use of this product.  
Crop injury, lack of performance, or other unintended consequences may 
result because of such factors as use of the product contrary to label 
instructions (including conditions noted on the label, such as unfavorable 
temperatures, soil conditions, etc.), abnormal conditions (such as 
excessive rainfall, drought, tornadoes, hurricanes), presence of other 
materials, the manner of application, or other factors, all of which are 
beyond the control of Dow AgroSciences or the seller.  All such risks shall 
be assumed by buyer.   

 Limitation of Remedies
To the extent permitted by law, the exclusive remedy for losses or 
damages resulting from this product (including claims based on contract, 
negligence, strict liability, or other legal theories), shall be limited to, at 
Dow AgroSciences’ election, one of the following:   
(1)   Refund of purchase price paid by buyer or user for product bought, or
(2)   Replacement of amount of product used   
Dow AgroSciences shall not be liable for losses or damages resulting from 
handling or use of this product unless Dow AgroSciences is promptly notified 
of such loss or damage in writing.  In no case shall Dow AgroSciences be 
liable for consequential or incidental damages or losses.   
The terms of the Warranty Disclaimer, Inherent Risks of Use, 
and Limitation of Remedies cannot be varied by any written or 
verbal statements or agreements.  No employee or sales agent of 
Dow AgroSciences or the seller is authorized to vary or exceed the terms 
of the Warranty Disclaimer or Limitation of Remedies in any manner.   
® Trademark of The Dow Chemical Company (“Dow”) or an affiliated 
company of Dow   

Produced for 
Dow AgroSciences LLC
9330 Zionsville Road
Indianapolis, IN 46268   
Label Code:  D02-368-005
Replaces Label: D02-368-004
LOES Number:  010-02191   
EPA accepted 12/21/12   

Revisions:   
1.   Added buffer zone language based upon application rate and nozzle 

droplet size.
2.   Under Brassica (Cole) Leafy Vegetables1 and Radish, Rutabaga, and 

Turnip within the Specific Use Restrictions for Preplant Incorporation 
and At-Plant or Post Plant Soil Applications section removed 
‘cauliflower’ from the third bullet.

3.   Updated trademarking
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RESTRICTED USE PESTICIDE 
For retail sale to and use only by Certified Applicators or persons under their direct supervision and only 
for those uses covered by the Certified Applicator's certification. 
 

Yuma® 4E 
Insecticide 

 
For control of listed insects infesting certain field, fruit, nut, and vegetable crops. 
 
Active Ingredient:  
 chlorpyrifos: O,O-diethyl-O- 
  (3,5,6-trichloro-2-pyridinyl) 
  phosphorothioate ........................................ 44.9% 
Other Ingredients ..................................................... 55.1% 
Total ...................................................................... 100.0% 
 
Contains 4 lb of chlorpyrifos per gallon. 
Contains petroleum distillates. 
 
Keep Out Of Reach Of Children 

WARNING AVISO 
Si usted no entiende la etiqueta, busque a alguien para que se la explique a usted en detalle.  (If you do 
not understand the label, find someone to explain it to you in detail.) 
 

 Agricultural Use Requirements 
Use this product only in accordance with its labeling and with the Worker Protection Standard, 40 CFR 
Part 170.  Refer to label booklet under "Agricultural Use Requirements" in the Directions for Use 
section for information about this standard. 
 
Refer to inside of label booklet for additional precautionary information including Directions for 
Use. 
 
Notice:  Read the entire label.  Use only according to label directions.  Before using this product, read 
Warranty Disclaimer and Limitation of Remedies at end of label booklet.  If terms are 
unacceptable, return at once unopened. 
 
 
EPA Reg. No. 62719-220-1381 EPA Est. ____________ 
 
Distributed by 
Winfield Solutions, LLC Net Contents __ 
P.O. Box 64589 
St. Paul. MN  55164-0589 1/0409/3 
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 In case of emergency endangering health or the environment involving this product, call 1-800-992-5994.   
 
Agricultural Chemical: Do not ship or store with food, feeds, drugs or clothing. 
 

 Table of Contents Page 
Precautionary Statements - 
 Hazard to Humans and Domestic Animals - 
 Personal Protective Equipment (PPE) - 
 Engineering Controls - 
 User Safety Recommendations - 
 First Aid - 
 Environmental Hazards - 
 Physical or Chemical Hazards - 
Directions for Use - 
 Agricultural Use Requirements - 
 Storage and Disposal - 
 Product Information - 
 Use Precautions and Restrictions - 
 Application Directions - 
 Mixing Directions - 
Uses 
 Alfalfa - 
 Apple Tree Trunk - 
 Asparagus - 
 Brassica (Cole) Leafy Vegetables and Radish, Rutabaga, and Turnip  - 
 Christmas Trees (Plantations Only) - 
 Citrus Fruits - 
 Citrus Orchard Floors - 
 Corn (Field, Sweet, Seed) - 
 Cotton  - 
 Cranberry - 
 Fig - 
 Grape - 
 Legume Vegetables (Succulent or Dried) (Except Soybean) - 
 Onion (Dry Bulb) - 
 Peanut  - 
 Pear - 
 Peppermint and Spearmint - 
 Sorghum - Grain Sorghum (Milo) - 
 Soybean  - 
 Strawberry - 
 Sugarbeet - 
 Sunflower  - 
 Sweet Potato - 
 Tobacco - 
 Tree Fruits, Almond, and Walnut (Dormant/Delayed Dormant Sprays) - 
 Tree Fruits and Almond (Trunk Spray or Preplant Dip) - 
 Tree Nuts (Foliar Sprays) - 
 Tree Nut Orchard Floors - 
 Turfgrass - 
 Wheat - 
Terms and Conditions of Use - 
Warranty Disclaimer - 
Inherent Risks of Use - 
Limitation of Remedies - 
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 Precautionary Statements 
 Hazard to Humans and Domestic Animals 

WARNING 
 
May Be Fatal If Swallowed  Harmful If Absorbed Through Skin  Causes Moderate Eye Irritation  
 
Avoid contact with skin, eyes or clothing. 
 
  Personal Protective Equipment (PPE) 
Materials that are chemical-resistant to this product are barrier laminate and viton > 14 mils.   
 
Mixers and loaders using a mechanical transfer loading system and applicators using aerial application 
equipment must wear: 
 Long-sleeved shirt and long pants 
 Shoes and socks 

 
In addition to the above, mixers and loaders using a mechanical transfer loading system must wear: 
 Chemical-resistant gloves 
 Chemical-resistant apron 
 A NIOSH-approved dust mist filtering respirator with MSHA/NIOSH approval number prefix TC-21C or a 
NIOSH-approved respirator with any R, P, or HE filter 

 
See Engineering Controls for additional requirements. 
 
All other mixers, loaders, applicators and handlers must wear: 
 Coveralls over long-sleeved shirt and long pants 
 Chemical-resistant gloves 
 Chemical-resistant apron when mixing or loading or exposed to the concentrate 
 Chemical-resistant footwear plus socks 
 Chemical-resistant headgear for overhead exposure 
 A NIOSH-approved dust mist filtering respirator with MSHA/NIOSH approval number prefix TC-21C or a 

NIOSH-approved respirator with any R, P, or HE filter. 
 
Discard clothing and other absorbent materials that have been drenched or heavily contaminated with this 
product's concentrate.  Do not reuse them.  Follow manufacturer's instructions for cleaning/maintaining 
PPE.  If no such instructions for washables exist, use detergent and hot water.  Keep and wash PPE 
separately from other laundry. 
 
 Engineering Controls 
Mixers and loaders supporting aerial applications must use a mechanical transfer system that meets the 
requirements listed in the Worker Protection Standard (WPS) for agricultural pesticides [40 CFR 
170.240(d)(4)] for dermal protection, and must: 
 
 Wear the personal protective equipment required above for mixers/loaders 
 Wear protective eyewear if the system operates under pressure, and  
 Be provided and have immediately available for use in an emergency, such as broken package, spill, or 
equipment breakdown: coveralls, chemical resistant footwear and chemical-resistant headgear if 
overhead exposure 

 
Pilots must use an enclosed cockpit in a manner that meets the requirements listed in the WPS for 
agricultural pesticides [40 CFR 170.240(d)(6). 
 
Use of human flaggers is prohibited.  Mechanical flagging equipment must be used. 
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When handlers use closed cab motorized ground application equipment in a manner that meets the 
requirements listed in the WPS for agricultural pesticides [40 CFR 170.240(d)(4-6)], the handler PPE 
requirements may be reduced or modified as specified in the WPS. 
 

 User Safety Recommendations 
Users should: 
 Wash hands before eating, drinking, chewing gum, using tobacco, or using the toilet. 
 Remove clothing/PPE immediately if pesticide gets inside.  Then wash thoroughly and put on clean 

clothing. 
 Remove PPE immediately after handling this product.  Wash the outside of gloves before removing.  As 

soon as possible, wash thoroughly and change into clean clothing. 
 

 First Aid 
Organophosphate 
If swallowed: Immediately call a poison control center or doctor.  Do not induce vomiting unless told to do 
so by a poison control center or doctor.  Do not give any liquid to the person.  Do not give anything by 
mouth to an unconscious person.   
If in eyes: Hold eye open and rinse slowly and gently with water for 15-20 minutes.  Remove contact 
lenses, if present, after the first 5 minutes, then continue rinsing eye.  Call a poison control center or 
doctor for treatment advice.   
If on skin or clothing: Take off contaminated clothing.  Rinse skin immediately with plenty of water for 
15-20 minutes.  Call a poison control center or doctor for treatment advice. 
Note to physician: Chlorpyrifos is a cholinesterase inhibitor.  Treat symptomatically.  If exposed, plasma 
and red blood cell cholinesterase tests may indicate significance of exposure (baseline data are useful).  
Atropine, only by injection, is the preferable antidote.  Oximes, such as 2-PAM/protopam, may be 
therapeutic if used early; however, use only in conjunction with atropine.  In case of severe acute 
poisoning, use antidote immediately after establishing an open airway and respiration. 
Note to physician: Contains petroleum distillate  vomiting may cause aspiration pneumonia. 
 
Have the product container or label with you when calling a poison control center or doctor, or going for 
treatment.  You may also contact 1-800-992-5994 for emergency medical treatment information. 
 
 Environmental Hazards  
This pesticide is toxic to fish, aquatic invertebrates, small mammals and birds.  Do not apply directly to 
water, or to areas where surface water is present, or to intertidal areas below the mean high water mark.  
Drift and runoff from treated areas may be hazardous to aquatic organisms in water adjacent to treated 
areas.  Do not contaminate water when disposing of equipment washwaters or rinsate.  This product is 
highly toxic to bees exposed to direct treatment or residues on blooming crops or weeds.  Do not apply 
this product or allow it to drift to blooming crops or weeds if bees are visiting the treatment area.   
 
 Physical or Chemical Hazards 
Combustible.  Do not use or store near heat or open flame. 
 

 Directions for Use 
Restricted Use Pesticide 
 
It is a violation of Federal law to use this product in a manner inconsistent with its labeling. 
Read all Directions for Use carefully before applying. 
 
This product cannot be reformulated or repackaged into other end-use products. 
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Do not apply this product in a way that will contact workers or other persons, either directly or through drift.  
Only protected handlers may be in the area during application.  For any requirements specific to your state 
or tribe, consult the agency responsible for pesticide regulation. 
 

 Agricultural Use Requirements 
Use this product only in accordance with its labeling and with the Worker Protection Standard, 40 CFR 
Part 170.  This Standard contains requirements for the protection of agricultural workers on farms, forests, 
nurseries, and greenhouses, and handlers of agricultural pesticides.  It contains requirements for training, 
decontamination, notification, and emergency assistance.  It also contains specific instructions and 
exceptions pertaining to the statements on this label about personal protective equipment (PPE) and 
restricted-entry interval.  The requirements in this box only apply to uses of this product that are covered 
by the Worker Protection Standard. 
 
Do not enter or allow entry into treated areas during the restricted entry interval (REI).  The REI for each 
crop is listed in the directions for use associated with each crop.. 
 

Exception: If the product is soil-injected or soil-incorporated, the Worker Protection Standard, under 
certain circumstances, allows workers to enter the treated area if there will be no contact with anything 
that has been treated. 
 

Certified crop advisors or persons entering under their direct supervision under certain circumstances may 
be exempt from the early reentry requirements pursuant to 40 CFR Part 170. 
 

PPE required for early entry into treated areas that is permitted under the Worker Protection Standard and 
involves contact with anything that has been treated, such as plants, soil, or water, is: 
 Coveralls over short-sleeved shirt and short pants 
 Chemical-resistant gloves made out of any waterproof material 
 Chemical-resistant footware plus socks 
 Chemical-resistant headgear for overhead exposure 

 
Notify workers of the application by warning them orally and by posting warning signs at entrances to 
treated areas. 
 

 Storage and Disposal 
Do not contaminate water, food, or feed by storage and disposal. 
Pesticide Storage: Store in original container in secured dry storage area.  Prevent cross-contamination 
with other pesticides and fertilizers.  Do not store above 100°F for extended periods of time.  Storage 
below 20°F may result in formation of crystals.  If product crystallizes, store at 50° to 70°F and agitate to 
redissolve crystals.  If container is damaged or spill occurs, use product immediately or dispose of product 
and damaged container as indicated below. 
 
Nonrefillable containers 5 gallons or less: 
Container Handling:  Nonrefillable container.  Do not reuse or refill this container.   
Triple rinse or pressure rinse container (or equivalent) promptly after emptying.  Triple rinse as follows:  
Empty the remaining contents into application equipment or a mix tank and drain for 10 seconds after the 
flow begins to drip.  Fill the container 1/4 full with water and recap.  Shake for 10 seconds.  Pour rinsate 
into application equipment or a mix tank or store rinsate for later use or disposal.  Drain for 10 seconds 
after the flow begins to drip.  Repeat this procedure two more times.  Pressure rinse as follows:  Empty 
the remaining contents into application equipment or a mix tank and continue to drain for 10 seconds after 
the flow begins to drip.  Hold container upside down over application equipment or mix tank or collect 
rinsate for later use or disposal.  Insert pressure rinsing nozzle in the side of the container, and rinse at 
about 40 psi for at least 30 seconds.  Drain for 10 seconds after the flow begins to drip.  Then offer for 
recycling if available or puncture and dispose of in a sanitary landfill, or by incineration, or by other 
procedures allowed by state and local authorities. 
 
Refillable containers 5 gallons or larger: 
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Container Handling:  Refillable container.  Refill this container with pesticide only.  Do not reuse this 
container for any other purpose. 
Cleaning the container before final disposal is the responsibility of the person disposing of the container.  
Cleaning before refilling is the responsibility of the refiller.  To clean the container before final disposal, 
empty the remaining contents from this container into application equipment or a mix tank.  Fill the 
container about 10% full with water and, if possible, spray all sides while adding water.  If practical, agitate 
vigorously or recirculate water with the pump for two minutes.  Pour or pump rinsate into application 
equipment or rinsate collection system.  Repeat this rinsing procedure two more times.  Then offer for 
recycling if available, or puncture and dispose of in a sanitary landfill, or by incineration, or by other 
procedures allowed by state and local authorities. 
 
Nonrefillable containers 5 gallons or larger: 
Container Handling:  Nonrefillable container.  Do not reuse or refill this container.   
Triple rinse or pressure rinse container (or equivalent) promptly after emptying.  Triple rinse as follows:  
Empty the remaining contents into application equipment or a mix tank.  Fill the container 1/4 full with 
water.  Replace and tighten closures.  Tip container on its side and roll it back and forth, ensuring at least 
one complete revolution, for 30 seconds.  Stand the container on its end and tip it back and forth several 
times.  Turn the container over onto its other end and tip it back and forth several times.  Empty the 
rinsate into application equipment or a mix tank or store rinsate for later use or disposal.  Repeat this 
procedure two more times.  Pressure rinse as follows:  Empty the remaining contents into application 
equipment or a mix tank and continue to drain for 10 seconds after the flow begins to drip.  Hold container 
upside down over application equipment or mix tank or collect rinsate for later use or disposal.  Insert 
pressure rinsing nozzle in the side of the container, and rinse at about 40 psi for at least 30 seconds.  
Drain for 10 seconds after the flow begins to drip.  Then offer for recycling if available, or puncture and 
dispose of in a sanitary landfill, or by incineration, or by other procedures allowed by state and local 
authorities. 
 
Product Information 
 

Yuma® 4E insecticide is an emulsifiable concentrate for use in listed crops.  This product resists washoff 
once it is dry.  Target pests and application rates are provided in the accompanying tables. 
 
Use Precautions and Restrictions 
 

Insect control may be reduced at low spray volumes under high temperature and wind conditions. 
 
Some reduction in insect control may occur under unusually cool conditions. 
 
Flood irrigation: To avoid contamination of irrigation tail waters, do not flood irrigate within 24 hours 
following a soil surface or foliar application of Yuma 4E. 
 
Do not aerially apply this product in Mississippi. 
 
Insecticide Resistance Management (IRM) 
Yuma 4E contains a Group 1B insecticide.  Insect/mite biotypes with acquired resistance to Group 1B may 
eventually dominate the insect/mite population if Group 1B insecticides are used repeatedly in the same 
field or in successive years as the primary method of control for targeted species.  This may result in 
partial or total loss of control of those species by Yuma 4E or other Group 1B insecticides.   
 
To delay development of insecticide resistance: 
 Avoid consecutive use of insecticides with the same mode of action (same insecticide group) on the 

same insect species. 
 Use tank mixtures or premix products containing insecticides with different modes of action (different 

insecticide groups) provided the products are registered for the intended use. 
 Base insecticide use upon comprehensive Integrated Pest Management (IPM) programs. 
 Monitor treated insect populations in the field for loss of effectiveness. 
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Contact your local extension specialist, certified crop advisor, and or manufacturer for insecticide 
resistance management and/or IPM recommendations for the specific site and resistant pest problems. 

 For further information or to report suspected resistance, you may contact 800-258-3033. 
 
Spray Drift Management 
Do not allow spray to drift from the application site and contact people, structures people occupy at any 
time and the associated property, parks and recreation areas, non-target crops, aquatic and wetland sites, 
woodlands, pastures, rangelands, or animals. 
 
Avoiding spray drift at the application site is the responsibility of the applicator.  The interaction of many 
equipment and weather-related factors determine the potential for spray drift.  The applicator is 
responsible for considering all of these factors when making the decision to apply this product. 
 
Observe the following precautions when spraying Yuma 4E adjacent to permanent bodies of water such 
as rivers, natural ponds, lakes, streams, reservoirs, marshes, estuaries, and commercial fish ponds. 
 
The following treatment setbacks or buffer zones must be utilized for applications around the above-listed 
aquatic areas with the following application equipment: 
 
 
Application Method 

Required Setback 
(Buffer Zone) (feet) 

ground boom 25  
chemigation 25  
orchard airblast 50  
aerial (fixed wing or helicopter) 150  
 
Making applications when wind is blowing away from sensitive areas is the most effective way to reduce 
the potential for adverse effects. 
 
The buffer distances specified in the below table are the distances in feet that must exist to separate 
sensitive sites from the targeted application site.  Buffers are measured from the edge of the sensitive site 
to the edge of the application site. 
 
Sensitive sites are areas frequented by non-occupational bystanders (especially children).  These include 
residential lawns, pedestrian sidewalks, outdoor recreational areas such as school grounds, athletic fields, 
parks and all property associated with buildings occupied by humans for residential or commercial 
purposes.  Sensitive sites include homes, farmworker housing, or other residential buildings, schools, 
daycare centers, nursing homes, and hospitals.  Non-residential agricultural buildings, including barns, 
livestock facilities, sheds, and outhouses are not included in this prohibition. 
 
 
Application Rate 

 Required Setback (Buffer Zones) 
(feet) 

(lb ai/A) Nozzle Droplet Type Aerial Airblast Ground 
>0.5 - 1 coarse or very coarse 10 10 10 
>0.5 - 1 medium 25 10 10 
>1 - 2 coarse or very coarse 50 10 10 
>1 - 2 medium 80 10 10 
>2  3 coarse or very coarse 801 10 10 
>2  3 medium 1001 10 10 
>3 - 4 medium or coarse NA2 25 10 

>4 medium or coarse NA 50 10 
1Aerial application of greater than 2 lb ai/A is only permitted for Asian Citrus Psylla control, up to 2.3 lb 
ai/A. 
2NA is not allowed. 
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Only pesticide handlers are permitted in the setback area during application of this product.  Do not apply 
this product if anyone other than a mixer, loader, or applicator, is in the the setback area.  Exception:  
Vehicles and persons riding bicycles that are passing through the setback area on public or private 
roadways are permitted. 
 
Follow these spray drift best management practices to avoid off-target drift movement from applications. 
 
Aerial Application 
 The boom width must not exceed 75% of the wingspan or 90% of the rotor blade. 
 Nozzles must always point backward, parallel with the air stream, and never be pointed downward more 
than 45 degrees. 

 Nozzles must produce a medium or coarser droplet size (255 to 340 microns volume median diameter) 
per ASABE Standard 572 under application conditions.  Airspeed, pressure, and nozzle angle can all 

de for spray size quality 
ratings.   

 Applications must not be made at a height greater than 10 feet above the top of the target plants unless 
a greater height is required for aircraft safety.  Making applications at the lowest height that is safe 
reduces exposure of droplets to evaporation and wind.   

 Use upwind swath displacement and apply only when wind speed is 3 to 10 mph as measured by an 
anemometer.  Do not apply product when wind speed exceeds 10 mph. 

 If application includes a no-spray zone, do not release spray at a height greater than 10 feet above the 
ground or crop canopy.  

 
Where states have more stringent regulations, they must be observed. 
 
The applicator should be familiar with and take into account the information covered in the Aerial Drift 
Reduction Advisory. 
 
 
Aerial Drift Reduction Advisory 
This section is advisory in nature and does not supercede the mandatory label requirements. 
 
Information on Droplet Size: The most effective way to reduce drift potential is to apply large droplets.  
The best drift management strategy is to apply the largest droplets that provide sufficient coverage and 
control.  Applying larger droplets reduces drift potential, but will not prevent adverse effects from drift if 
applications are made improperly, or under unfavorable environmental conditions (see Wind, Temperature 
and Humidity, and Temperature Inversions). 
 
Controlling Droplet Size: 
 Volume - Use high flow rate nozzles to apply the highest practical spray volume.  Nozzles with higher 
rated flows produce larger droplets. 

 Pressure - 
lower pressure produces larger droplets.  When higher flow rates are needed, use higher flow rate 
nozzles instead of increasing pressure. 

 Number of nozzles - Use the minimum number of nozzles that provide uniform coverage. 
 Nozzle orientation - Orienting nozzles so that the spray is released parallel to the airstream produces 
larger droplets than other orientations and is the best practice.  Significant deflection from horizontal will 
reduce droplet size and increase drift potential. 

 Nozzle type - Use a nozzle type that is designed for the intended application.  With most nozzle types, 
narrower spray angles produce larger droplets.  Consider using low-drift nozzles.  Solid stream nozzles 
oriented straight back produce the largest droplets and the lowest drift. 

 
Boom Length: For some use patterns, reducing the effective boom length to less than 3/4 of the 
wingspan or rotor length may further reduce drift without reducing swath width. 
 

Exhibit D to Supp Decl of Ben Van Dyke 
Page 8 of 44

Appendix C to April 30, 2020 Hearing Transmittal 
Page 330 of 374



Page 9 of 44

Application Height:  Do not make applications at a height greater than 10 feet above the top of the target 
plants unless a greater height is required for aircraft safety.  Making applications at the lowest height that 
is safe reduces exposure of droplets to evaporation and wind. 
 
Swath Adjustment: When applications are made with a crosswind, the swath will be displaced downwind.  
Therefore, on the up and downwind edges of the field, the applicator should compensate for this 
displacement by adjusting the path of the aircraft upwind.  Increase swath adjustment distance with 
increasing drift potential (higher wind, smaller drops, etc.). 
 
Wind: Drift potential is lowest between wind speeds of 2 to 10 mph.  However, many factors, including 
droplet size and equipment type, determine drift potential at any given speed.  Do not apply below 1.5 mph 
due to variable wind direction and high inversion potential.  Note: Local terrain can influence wind 
patterns.  Every applicator should be familiar with local wind patterns and how they affect spray drift. 
 
Temperature and Humidity: When making applications in low relative humidity, set up equipment to 
produce larger droplets to compensate for evaporation.  Droplet evaporation is most severe when 
conditions are both hot and dry. 
 
Temperature Inversions: Do not make applications during a temperature inversion because drift 
potential is high.  Temperature inversions restrict vertical air mixing, which causes small suspended 
droplets to remain in a concentrated cloud.  This cloud can move in unpredictable directions due to the 
light variable winds common during inversions.  Temperature inversions are characterized by increasing 
temperatures with altitude and are common on nights with limited cloud cover and light to no wind.  They 
begin to form as the sun sets and often continue into the morning.  Their presence can be indicated by 
ground fog; however, if fog is not present, inversions can also be identified by the movement of smoke 
from a ground source or an aircraft smoke generator.  Smoke that layers and moves laterally in a 
concentrated cloud (under low wind conditions) indicates an inversion, while smoke that moves upward 
and rapidly dissipates indicates good vertical air mixing. 
 
Sensitive Areas: Apply the pesticide only when the potential for drift to adjacent sensitive areas (e.g., 
residential areas, bodies of water, known habitat for threatened or endangered species, non-target crops) 
is minimal (e.g., when wind is blowing away from the sensitive areas). 
 
Ground Boom Application 
The following mandatory spray drift best management practices are required to reduce the likelihood of 
off-target drift movement from ground applications. 
 
 Choose only nozzles and pressures that produce a medium or coarse droplet size (255 to 400 microns 
volume median diameter) per ASABE Standard 572.  

 
 Apply with nozzle height no more than 4 feet above the ground or crop canopy. 
 Do not apply product when wind speed exceeds 10 mph as measured by an anemometer. 

 
Orchard Airblast Application 
The following mandatory spray drift best management practices are required to reduce the likelihood of 
off-target drift movement from airblast applications. 
 
 Direct nozzles so spray is not projected above the canopies. 
 Apply only when wind speed is 3 to 10 mph at the application site as measured by an anemometer 
outside of the orchard/vineyard on the upwind side. 

 Outward pointing nozzles must be shut off when turning corners at row ends. 
 
The applicator should take into account the following best management practices to reduce off-site 
spray drift.  This section is advisory and does not supercede mandatory label requirements. 
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Number of nozzles, nozzle orientation and spray volume, air speed and wind direction are key factors in 
adjusting airblast spray delivery to match the height and density of the crop canopy.  Adjust airblast 
equipment to provide uniform coverage while minimizing the amount of spray movement over-the-top or 
completely through the crop canopy. 

 

 High air volumes deliver spray more efficiently than air at high speed.  Reducing forward travel speed 
decreases the air speed necessary to deliver the spray to the top of the crop canopy. 

 Use air guides along with the number and orientation of spray nozzles to achieve the desired spray 
coverage and directional control. 

 
 The following steps should be taken to minimize drift and the amount of non-target spray: 

 

 Orient nozzles and adjust air speed/volume/direction to force the spray through the crop canopy but 
not allow drift past the canopy. 

 Shut off spray delivery when passing gaps in crop canopy within rows. 
 Spray the outside rows of orchards from outside in, directing the spray into the orchard and shutting 
off nozzles on the side of the sprayer away from the orchard. 

 When treating smaller trees, vines or bushes, shut off top nozzles to minimize over-the-top spray 
movement. 

 
Application Directions 
 

Broadcast Foliar Application 
Apply with conventional power-operated spray equipment using nozzles and spray pressures specified for 
insecticides.  Apply Yuma 4E in a spray volume of not less than 2 gallons per acre (gpa) for aerial 
application equipment (fixed wing or helicopter) or not less than 10 gpa for ground equipment, unless 
otherwise specified.  Increase spray volume to ensure adequate coverage with increased density and 
height of crop canopy.   
 
Ground Application: Orient the boom and nozzles so that uniform coverage is obtained.  The swath 

nozzles with respect to nozzle type, pressure, and spacing. 
 
Broadcast Soil Application 
Apply with conventional power-operated spray equipment that will apply the product uniformly to the soil 
surface.  Use nozzles that produce medium or coarse droplets (235 to 400 microns).  Unless otherwise 
indicated, a spray volume of 10 gpa or more is needed.  For band application, use proportionally less 
spray volume. 
 
Aerial Application 
Use a minimum spray volume of 2 gpa.  Mark swaths by mechanical flagging, permanent markers or use 
of GPS equipment. 
 
Chemigation Application  
Apply Yuma 4E  through properly equipped chemigation systems for insect control in alfalfa, almond 
(orchard floors only), citrus (orchard floors only), corn (field and sweet), cotton, cranberry, peppermint, 
sorghum, soybeans, spearmint, sugarbeet, orchard floors (pecan and walnut only), and wheat, or other 
crops as specified in supplemental labeling.  Do not apply this product by chemigation unless specified in 
crop-specific directions in this label or supplemental labeling.  Do not apply to labeled crops through any 
other type of irrigation system. 
 
Note: Unless otherwise indicated in specific use directions, the application rates for chemigation are the 
same as those specified for broadcast application. 
 
Directions for Sprinkler Chemigation:  Apply this product only through the following sprinkler irrigation 
systems:  center pivot, lateral move, end tow, side (wheel) roll, traveler, big gun, solid set, micro sprinkler, 
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or hand move.  Do not apply this product through any other type of irrigation system.  Do not apply through 
sprinkler systems that deliver a low coefficient of uniformity such as certain water drive units. 
 
Chemigation Equipment Preparation:  The following use directions must be followed when Yuma 4E is 
applied through sprinkler irrigation systems.  Thoroughly clean the injection system and tank of any 
fertilizer or chemical residues, and dispose of the residues according to state and federal laws.  Flush the 
injection system with soap or a cleaning agent and water.  Determine the amount of Yuma 4E needed to 
cover the desired acreage.  Mix according to instructions in the Mixing Directions section and bring 
mixture to desired volume.  Maintain continuous agitation during mixing and throughout the application 
period.   
 
Chemigation Equipment Calibration:  In order to calibrate the irrigation system and injector to apply the 
mixture containing Yuma 4E, determine the following:  1) Calculate the number of acres irrigated by the 
system; 2) Calculate the amount of product required and premix; 3) Determine the irrigation rate and 
determine the number of minutes for the system to cover the intended treatment areas; 4) Calculate the 
total gallons of insectide mixture needed to cover the desired acreage.  Divide the total gallons of 
insecticide mixture needed by the number of minutes (minus time to flush out) to cover the treatment area.  
This value equals the gallons per minute output that the injector or eductor must deliver.  Convert the 
gallons per minute to milliliters or ounces per minute if needed.  5) Calibrate the injector pump with the 
system in operation at the desired irrigation rate.  It is suggested that the timed output of the injector pump 
be checked at least twice before operation, and the system monitored during operation.   
 
Chemigation Equipment Requirements: 
 The system must contain an air gap, an approved backflow prevention device, a functional check 

valve, vacuum relief valve (including inspection port), and low-pressure drain appropriately located on 
the irrigation pipeline to prevent water source contamination from back flow.  Refer to the American 
Society of 
regulations. 

 The pesticide injection pipeline must also contain a functional, normally closed, solenoid-operated 
valve located on the intake side of the injection pump and connected to the system interlock to 
prevent fluid from being withdrawn from the supply tank when the irrigation system is either 
automatically or manually shut down. 

 The system must contain functional interlocking controls to automatically shut off the pesticide 
injection pump when the water pump motor stops. 

 The irrigation line or water pump must include a functional pressure switch that will stop the water 
pump motor when the water pressure decreases to the point where pesticide distribution is adversely 
affected. 

 Systems must use a metering pump, such as a positive displacement injection pump (e.g., diaphragm 
pump) effectively designed and constructed of materials that are compatible with pesticides and 
capable of being fitted with a system interlock. 

 To ensure uniform mixing of the insecticide into the water line, inject the mixture through a nozzle 
placed in the fertilizer injection port or just ahead of an elbow or tee in the irrigation line so that the 
turbulence will assist in mixing.  The injection point must be located after all back-flow prevention 
devices on the water line. 

 The tank holding the insecticide mixture must be free of rust, fertilizer, sediment, and foreign material, 
and equipped with an in-line strainer situated between the tank and the injector point. 

 
Chemigation Operation:  Start the water pump and irrigation system, and let the system achieve the 
desired pressure and speed before starting the injector.  Check for leaks and uniformity and make repairs 
before any chemigation take
specifications.  This procedure is necessary to deliver the desired rate per acre in a uniform manner.  
When the application is finished, flush and clean the entire irrigation and injector system prior to shutting 
down the system. 
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Chemigation Precautions:   
 Crop injury, lack of effectiveness, or illegal pesticide residues in the crop can result from non-uniform 

distribution of treated water. 
 If you have questions about calibration, contact state extension service specialists, equipment 

manufacturers, or other experts. 
 A person knowledgeable of the chemigation system and responsible for its operation, or under the 

supervision of the responsible person, shall operate the system and make necessary adjustments 
should the need arise and continuously monitor the injection. 

 
Chemication Restrictions: 
 Do not add crop oil when Yuma 4E is applied by chemigation. 
 Do not connect an irrigation system (including greenhouse systems) used for pesticide application to a 

public water system. 
 The pesticide injection pipeline must contain a functional, automatic, quick-closing valve to prevent the 

flow of fluid back toward the injection. 
 The pesticide injection pipeline must contain a functional, normally closed, solenoid-operated valve 

located on the intake side of the injection pump and connected to the system interlock to prevent fluid 
from being withdrawn from the supply tank when the irrigation system is either automatically or 
manually shut down. 

 The system must contain functional interlocking controls to automatically shut off the pesticide 
injection pump when the water pump motor stops, or in cases where there is no water pump, when 
the water pressure decreases to the point where pesticide distribution is adversely affected. 

 Systems must use a metering pump, such as a positive displacement injection pump (e.g., diaphragm 
pump), effectively designed and constructed of materials that are compatible with pesticides and 
capable of being fitted with a system interlock. 

 Do not apply when wind speed favors drift beyond the area intended for treatment.  End guns must be 
turned off during the application if they irrigate non-target areas. 

 Do not allow irrigation water to collect or runoff and pose a hazard to livestock, wells, or adjoining 
crops. 

 Do not enter treated areas during the reentry interval specified in the Agricultural Use Requirements 
section of this label unless required PPE is worn. 

 Do not apply through sprinkler systems that deliver a low coefficient of uniformity such as certain 
water drive units.      

 
Mixing Directions 
Yuma 4E - Alone 
To prepare the spray, add a portion of the required amount of water to the spray tank and, with the spray 
tank agitator operating, add Yuma 4E.  Complete filling the tank with the balance of water needed.  
Maintain sufficient agitation during both mixing and application to ensure uniformity of the spray mixture. 
 
Yuma 4E  Tank Mix 
Yuma 4E is compatible with insecticides, miticides, and fungicides and non-pressure fertilizer solutions 
except for alkaline materials, such as bordeaux mixture and lime.  Conduct a small jar compatibility test 
prior to tank mixing.  Prepare tank mixtures in the same manner as directed above for use of Yuma 4E 
alone.  When tank mixing Yuma 4E with herbicides, add wettable powders first, flowables second, and 
emulsifiable concentrates last.  For best results when a fertilizer solution is involved, use a fertilizer 
pesticide compatibility agent such as Unite or Complex.  Maintain constant agitation during both mixing 
and application to ensure uniformity of the spray mixture.  Do not allow spray mixtures to stand overnight. 
 
Tank Mix Compatibility Test: Test compatibility of the intended tank mixture before adding Yuma 4E to 
the spray or mix tank.  Add proportional amounts of each tank mix ingredient to a clear glass pint, or quart 
jar with a lid, cap it, invert the jar several times.  Observe the mixture for approximately ½ hour.  If the 
mixture balls-up, forms flakes, sludges, jells, oily films or layers, or other precipitates that do not readily 
redisperse, it is an incompatible mixture that must not be used. 
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Uses
 
Alfalfa 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply as a broadcast foliar spray using aircraft or ground spray equipment.  Use a higher rate in the rate 
range for increased pest pressure.  Use a minimum spray volume of 2 gpa for aerial application (fixed 
wing or helicopter) or 10 gpa for ground equipment.  Use a spray volume of 5 gpa or more by air or up to 
20 gpa by ground when foliage is dense and/or pest population is high and/or under high temperature and 
wind conditions.  Some reduction in insect control may occur under unusually cool conditions. 
 
Chemigation: Yuma 4E may be applied through sprinkler irrigation systems to control listed foliar pests.  
Use specified broadcast application rates.  See Chemigation Application section. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

corn rootworm adults 
 (spotted cucumber beetle) 
grasshoppers 
leafhoppers 

0.5  1  

alfalfa blotch leaf miner 
alfalfa caterpillar 
alfalfa weevil larvae and adults 
armyworms 
blue alfalfa aphid 
cowpea aphid 
cutworms 
Egyptian alfalfa weevil larvae and 

adults (1) 
pea aphid 
plant bugs 
spittlebugs  
spotted alfalfa aphid (suppression) 
 (not for use in California) 

1 - 2  

alfalfa webworm 1.5 
Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. In California: For Egyptian alfalfa weevil control, apply the specified dosage in a minimum of 5 gpa of 

water when larvae are actively feeding. 
 
Specific Use Precautions: 

 Do not tank mix Yuma 4E with other pesticides, surfactants, or fertilizer formulations unless prior use 
has shown the combination to be non-injurious to alfalfa under current conditions of use.  Some 
phytotoxic symptoms may be observed on young, tender, rapidly growing alfalfa treated with Yuma 4E.  
Alfalfa will outgrow these symptoms and no yield loss should be expected. 

 This product is highly toxic to bees exposed to direct treatment on alfalfa.  Do not apply if nearby bees 
are clustered outside of hives and bees are foraging in the treated area.  Protective information may be 
obtained from your Agricultural Extension Service. 

 To avoid contamination of irrigation tail waters, do not flood irrigate within 24 hours following an 
application of Yuma 4E. 
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Specific Use Restrictions:  
 Preharvest Interval: Do not cut or graze treated alfalfa within 7 days after application of 1/2 pint of 
Yuma 4E per acre, within 14 days after application of 1 pint per acre, or within 21 days after application 
of rates above 1 pint per acre.   

 Do not make more than four applications of Yuma 4E or other product containing chlorpyrifos per 
season or apply any product containing chlorpyrifos more than once per alfalfa cutting. 

 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 
Apple Tree Trunk 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 4 days unless PPE required for early entry is worn. 
 
Apply as a post-bloom application to the lower 4 feet of the apple tree trunk for borer control in states east 
of the Rockies only (except Mississippi).  Mix with water and apply directly to trunk from a distance of no 
more than 4 feet using low volume handgun or shielded spray equipment.  Do not allow spray to contact 
foliage or fruit.   
 
 
Target Pests  

Yuma 4E 
(quart/100 gal) 

American plum borer 
apple bark borer 
broad necked root borer 
dogwood borer 
flatheaded appletree borer 
roundheaded apple tree borer 
tilehorned prionus 

1.5 

 
Specific Use Restrictions: 

 Preharvest Interval: Do not apply within 28 days before harvest. 
 Do not make more than one application of Yuma 4E to the apple tree trunk per year as either a 
prebloom or post-bloom application. 

 This product may not be used if a prebloom application if any other product containing chlorpyrifos has 
been made during the year. 

 Do not allow meat or dairy animals to graze in treated orchards. 
 Treat only the lower 4 feet of the apple tree trunk. 
 Do not apply when wind speed is greater than 10 mph. 

 
Asparagus 
(For use only in Arizona, California, Idaho, Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, 
Missouri, Nebraska, North Dakota, Ohio, Oregon, South Dakota, Washington, and Wisconsin) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply as a ground broadcast foliar spray.  Use sufficient volume of finished spray to ensure thorough 
coverage of crop foliage.  Note: Yuma 4E may be applied aerially or with ground equipment for control of 
armyworms and grasshoppers.   
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Pests 

Yuma 4E 
(pint/acre) 

armyworms (1) 
asparagus aphids (1) 
asparagus beetles (1) 
cutworms (2) 
grasshoppers (1) 
symphylans (3) 

2 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Armyworms, asparagus beetles, asparagus aphids, and grasshoppers: Apply during the fern 

stage when field counts or crop injury indicates that damaging pest populations are developing or 
present. 

2. Cutworms: For best results, apply when the soil is moist and worms are active on or near the soil 
surface. 

3. Symphylans: Apply at least two weeks before harvest for optimum control. 
 
Specific Use Restrictions:  
 Preharvest interval: Do not apply within 1 day before harvest. 
 Do not make more than one preharvest application per season.   
 Do not make more than two postharvest applications during the fern stage.   
 Maximum single application rate preharvest or postharvest is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) 
per acre. 

 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 
Brassica (Cole) Leafy Vegetables1 and Radish, Rutabaga, and Turnip 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours (3 days for cauliflower) unless PPE required for early entry is 
worn. 
 
1Brassica (cole) leafy vegetables including broccoli, broccoli raab, Brussels sprout, cabbage, cauliflower, 
cavalo broccolo, Chinese broccoli, Chinese cabbage, collards, kale, kohlrabi, mizuna, mustard greens, 
mustard spinach, rape greens 

 
Specific Use Restriction: If a preplant incorporation application for direct seeded or transplanted crops is 
made, do not apply this product as an at-plant or post plant soil application.  If an at-plant or post plant 
soil application is made, do not apply this product as a preplant incorporation application for direct seeded 
or transplanted crops. 
 
Preplant Incorporation Application for Direct Seeded or Transplanted Crops 
Apply Yuma 4E as a broadcast spray to the soil surface using power-operated ground spray equipment.  
Use a total spray volume of 10 gpa or more.  On the day of treatment, incorporate Yuma 4E into the top 2 
to 4 inches of soil using a disc, field cultivator, or equivalent equipment. 
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Crop 

 
Target Pests 

Yuma 4E 
(pints/acre) 

cauliflower  billbugs 
cutworms 
grubs 
root maggot  
symphylans 
wireworms 

4 
broccoli 
Brussels sprout 
cabbage 
cavolo broccolo 
Chinese broccoli  
Chinese cabbage 
collards 
kale 
kohlrabi 
mizuna 
mustard greens 
mustard spinach 
rape greens 
turnip 

4.5 

radish 5.5 
rutabaga 4.5 
 
Specific Use Precautions: 
Insecticides, including Yuma 4E, may contribute to the stress of plants under certain environmental 
conditions.  This stress may reduce plant stand or interfere with normal plant development.  Herbicides 
used preplant incorporated may interact with insecticides and enhance this stress.  
 
At-Plant or Post Plant Soil Application 
Apply as indicated in Pest-Specific Use Directions.  Use a higher rate in the rate range when there is 
increased pest pressure. 
 
 
Crop 

 
Target Pests 

Yuma 4E 
(fl oz/1000 ft of row) 

cauliflower  root maggot (1) 1.6  2.4  
broccoli 
broccoli raab 
Brussels sprout 
cabbage 
cavalo broccoli 
Chinese broccoli 
Chinese cabbage 
collards  
kale 
kohlrabi 
mizuna 
mustard greens 
mustard spinach 
rape greens 
turnip 

1.6  2.75 

broccoli 
cabbage 

root aphid (2) 1.2 
(2.4 for double row 

plantings) 
radish root maggot (3) 1  
rutabaga root maggot (1) 1.6  3.2 
Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
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Pest-Specific Use Directions: 
1. Root maggot: 

 Direct seeded crops  [broccoli, broccoli raab, Brussels sprout, cabbage, cauliflower, cavolo 
broccolo, Chinese broccoli, Chinese cabbage, collards, kale, kohlrabi, mizuna, mustard 
greens, mustard spinach, rape greens, rutabaga, turnip ]: Apply the specified dosage in a water-
based spray as a 4-inch wide band over the row at planting time.  Place band behind the planter shoe 
and in front of the press wheel to achieve shallow incorporation.  Use a minimum of 40 gpa total 
spray volume. 

 Transplanted crops [broccoli, broccoli raab, Brussels sprout, cabbage, cauliflower, cavalo 
broccolo, Chinese broccoli, Chinese cabbage, collards, kale, kohlrabi, mizuna, mustard 
greens, mustard spinach, rape greens, turnip]: Apply Yuma 4E as a water-based spray directed 
to the base of the plants immediately after setting.  Use a minimum of 40 gpa total spray.  Do not add 
any additional adjuvants, surfactants or spreader stickers.  Do not apply as a foliage application. 

2. Root aphid (broccoli, cabbage): Apply Yuma 4E in water or with liquid fertilizer injected as a 
sidedress on each side of the row after plants are established.  See Mixing Directions section for 
Mixing Instructions for Liquid Fertilizer.  Avoid mechanical damage to crop roots.  Use a minimum of 15 
gpa of total spray volume. 

3. Root maggot (radish): Apply the specified dosage as a water-based drench in the seed furrows with 
the seed at planting time.  Use a minimum of 40 gpa of total drench. 

 
Specific Use Restrictions for Preplant Incorporation and At-Plant or Post Plant Soil Applications: 

 Soil applications (all labeled crops):  
 Preharvest Interval: Do not apply within 30 days before harvest.   
 Do not foliarly apply any chlorpyrifos product labeled for foliar application (e.g., Lorsban® 50W) within 
10 days of a soil application of Yuma 4E.   

 Do not aerially apply this product in Mississippi. 
 Cauliflower: Do not apply more than 2 pints of Yuma 4E to cauliflower planted in 40-inch rows.  Use 
proportional amounts for other row spacings, but do not exceed 4 pints of Yuma 4E per acre.  The 
maximum single application rate for cauliflower is 1.2 oz ai chlorpyrifos (2.4 fl oz of Yuma 4E) per 1000 
ft of row. 

 Broccoli, broccoli raab, Brussels sprout, cabbage, cauliflower, cavalo broccoli, Chinese 
broccoli, Chinese cabbage, collards, kale, kohlrabi, mizuna, mustard greens, mustard spinach, 
rape greens, turnip: Do not apply more than 2.6 pints of Yuma 4E per acre when planted in 40-inch 
rows.  Do not apply more than 4.5 pints of Yuma 4E per acre to these crops when in 20-inch rows (or 
two rows per bed).  Use proportional amounts for other row spacings, but do not exceed 4.5 pints of 
Yuma 4E per acre.  

 Radish: Do not apply more than 5.5 pints of Yuma 4E per acre.  The maximum single application rate 
for radish is 0.5 oz ai chlorpyrifos (1 fl oz of Yuma 4E) per 1000 ft of row. 

 Rutabaga: Do not apply more than 4.5 pints of Yuma 4E per acre.  The maximum single application 
rate for rutabaga is 1.6 oz ai chlorpyrifos (3.2 fl oz of Yuma 4E) per 1000 ft of row.  Do not use rutabaga 
tops for food or feed purposes. 

 
Foliar Application [Brassica (Cole) Leafy Vegetables Only]  
Apply with conventional power-operated spray equipment in 20 to 150 gpa of water.  For aerial 
applications, apply in a minimum of 5 gpa of water. Use a higher rate in the rate range when there is 
increased pest pressure.  Consult your state agricultural experiment station, extension service specialist, 
or integrated pest control advisor for proper time to treat in your area. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

armyworms 
cabbage aphid 
cutworms 
imported cabbage worm 
striped flea beetle (adult) 

1  2 
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Specific Use Restrictions: 

 Preharvest Interval: Do not apply within 21 days before harvest. 
 Do not make more than three applications of any product containing chlorpyrifos per crop. 
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 Do not aerially apply this product in Mississippi. 
 
Christmas Trees (Plantations) 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Unless otherwise indicated, apply as a foliar spray using power-operated ground equipment.  Thorough 
coverage of foliage is essential.  Use a minimum 10 gpa of finished spray with ground equipment.  Use 
higher volume of finished spray, 20 gpa or more, when foliage is dense and/or pest density is high and/or 
under high temperature and wind conditions. 
 

Target Pests Yuma 4E 
ants (4) 
aphids 
adelgids 
 (cooley) 
 (eastern spruce gall) 
Douglas fir needle 

midge 
European pine sawfly 
European pine shoot 
 moth 
grasshoppers 
gypsy moth 
mites (1) 
 (European red spider) 
 (two spotted spider) 

pales weevil (adult) 
pine needle midge  
pine spittlebug 
plant bugs 
scale (2) 
 (black pine)  
 (pine needle) 
 (pine tortoise) 
 (spruce bud) 
 (striped pine) 
spittlebugs 
spruce budworm 
spruce needleminer 

1 quart/acre 

pales weevil (3) 3 quarts/100 gal 
Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Spider Mites: When large numbers of  eggs are present at the first application, a second application 

after 7 to 10 days may be required to control newly hatched nymphs and maintain effective control.  
Not for control of mites in Washington and Oregon. 

2. Scale: For control apply when scale crawlers are active.  
3. Apply as a cut stump drench. 
4. Excludes ants of significant public health importance, such as fire ants, harvester ants, carpenter ants, 

and pharaoh ants. 
 
Specific Use Precautions:   
Phytotoxicity:  Do not apply under conditions of extreme heat or drought stress.  Environmental factors 
and varietal differences significantly influence potential phytotoxic expression.  Testing has shown that 
Yuma 4E may be used at specified rates on the following conifer species without serious 
phytotoxicity: balsam fir, concolor fir, Douglas fir, eastern white pine, Fraser fir, grand fir, noble fir, 
Scotch pine, white spruce.  Before treating large numbers of other conifer species, treat a small block of 
plants and observe them 7 to 10 days for symptoms of phytotoxicity.  Note: The user assumes 
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responsibility for determining if it is safe to treat other conifer species with Yuma 4E under commercial 
growing conditions. 
 
Specific Use Restrictions: 
 Do not make more than three applications of Yuma 4E or other product containing chlorpyrifos per 
season. 

 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 7 days of 
the first application. 

 Do not allow meat or dairy animals to graze in treated areas. 
 
Citrus Fruits1 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 5 days unless PPE required for early entry is worn. 
 
1Citrus fruits including calamondin, chironja, citrus citron, citrus hybrids, grapefruit, kumquat, lemon, lime, 
mandarin (tangerine), pummelo, satsuma mandarin, sour orange, sweet orange, tangelo, tangor 

 
Apply as a concentrate or dilute spray using conventional, power-operated spray equipment.  Use a higher 
rate in the rate range when there is increased pest pressure.  Use sufficient water to ensure thorough and 
complete coverage of the foliage and fruit.  For dilute sprays (greater than 200 gpa), use a spray 
concentration of at least 0.5 pints of Yuma 4E per 100 gallons of finished spray.  Complete coverage is not 
necessary for outside canopy sprays targeting certain pests such as lepidoptera insects and katydids.  
Treat when pests become a problem or in accordance with the local spray schedule as specified by your 
State Agricultural Experiment Station, certified Pest Control Advisor, or Extension Service Specialist.  To 
avoid excessive ridging, do not apply Yuma 4E to citrus from December 1 up to the initiation of bloom (5% 
visible bloom). 
 
Use of Spray Oils: To improve control of aphids, mealybugs, scale insects, and thrips, a petroleum spray 
oil specified for use on citrus trees may be added to spray mixtures at up to 1.8 gallons per 100 gallons of 
spray. 
 

 
Target Pests 

Yuma 4E 
(pint/acre) 

aphids (including brown 
citrus aphid) 

glassywinged sharpshooter  
grasshoppers (1) 
katydids 
lepidopterous larvae such as:  

avocado leafroller, 
cutworms  
fruit tree leafroller  
orange dogs 
orange tortrix 
western tussock moth 

mealybugs (see below for 
California and Arizona) 

scale insects, such as: 
black scale  
brown soft scale,   
California red scale (see 
below for California and 
Arizona) 
chaff scale  
Florida red scale  
long scale 
purple scale  
snow scale 

thrips (see below for California 
and Arizona) 

2 - 7 

citrus rust mites (2) (3) 4 - 7 
citrus psylla (3) (4) 5 
thrips suppression and mealybugs (California and Arizona, see 

restrictions) 
6 - 12 

California red scale (California and Arizona, see restrictions) 8 -12 
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Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Lubber grasshoppers: Effective control requires direct contact with spray when grasshoppers are 

small (less than 1 inch in length). 
2. Citrus rust mites: use a spray concentration of at least 1 pint of Yuma 4E per 100 gallons. 
3. In Los Angeles, Monterey, Orange, San Diego, San Luis Obispo, Santa Barbara, and Ventura 

Counties in California, Yuma 4E may be tank mixed with petroleum spray oils registered for control of 
mites in citrus.  Follow all label directions and precautions for Yuma 4E and tank mix partners.  Do not 
exceed 1.8% oil v/v or 1.8 gallons of oil per 100 gallons of spray.  Use only on citrus species and 
varieties for which Yuma 4E is registered.  

4. Citrus psylla: For control, add citrus oil at 2% v/v in a tank mix with Yuma 4E. 
 
Specific Use Precautions: 
 Observe local recommendations for tank mix combinations especially with regard to use of Yuma 4E 
with spray oil.  Do not use penetrating surfactants in tank mixes with Yuma 4E.  Consult with a county 
farm advisor, county agency, extension service personnel, agricultural commissioner, pest control 
advisor, or local representative for local recommendations. 

 Do not apply when trees are stressed by drought or high temperatures. 
 Yuma 4E is highly toxic to bees exposed to direct treatment and must not be applied when bees are 
actively visiting the area.  During the citrus bloom period in California, apply from 1 hour after sunset 
until 2 hours before sunrise. 

 Do not use Yuma 4E in combination with spray oil when temperatures are expected to exceed 95°F on 
the day of application or for several consecutive days thereafter. 

 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 21 days before harvest for applications of up to 7 pints of 
Yuma 4E per acre or within 35 days for application of rates above 7 pints per acre.   

 Do not make more than two applications of Yuma 4E or other product containing chlorpyrifos per year 
(does not include citrus orchard floors).   

 Do not apply more than 7.5 lb ai chlorpyrifos (15 pints of Yuma 4E) per acre per year. 
 Do not make a second foliar application of Yuma 4E or other product containing chlorpyrifos within 30 
days of the first application.  

 The use of application rates greater than 4 lb ai chlorpyrifos (8 pints of Yuma 4E) per acre are allowed 
only in the following counties in California: Fresno, Tulare, Kern, Kings, and Madera. 

 Do not allow meat or dairy animals to graze in treated areas. 
 
Citrus1 Orchard Floors 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 5 days unless PPE required for early entry is worn. 
 
1Citrus fruits including calamondin, chironja, citrus citron, citrus hybrids, grapefruit, kumquat, lemon, lime, 
mandarin (tangerine), pummelo, satsuma mandarin, sour orange, sweet orange, tangelo, tangor 

 
Apply as a ground broadcast spray directed to the orchard floor to control foraging ants (excluding fire, 
harvester, carpenter and pharaoh ants).  Do not apply spray to contact foliage or fruit.  Apply in a total 
spray volume of 25 gpa or more using equipment that will apply the spray uniformly to the soil surface.  
Use a higher rate in the rate range for increased pest pressure.  For best results, remove weed growth or 
other obstructions that might prevent the spray from reaching the soil surface.  Foliar applications of Yuma 
4E or other products containing chlorpyrifos may be made in addition to the orchard floor treatments but 
must comply with the 10 day re-treatment interval (see Specific Use Restrictions). 
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Chemigation: Yuma 4E may be applied to citrus orchard floors through sprinkler irrigation systems only if 
the system uniformly covers the soil surface at the base of the tree.  Apply at specified broadcast 
application rates to control listed pests.  See Chemigation Application section. 
 
Note: Do not apply in tank mixture with Evik herbicide. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

ants (1) 1.5  2 
Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Excludes ants of significant public health importance, such as fire ants, harvester ants, carpenter ants, 

and pharaoh ants. 
 
Application with Dry Bulk Fertilizer: Most dry fertilizers can be used for impregnation with Yuma 4E.  
Apply Yuma 4E at the equivalent broadcast rate using a minimum of 200 lb per acre of dry bulk fertilizer. 
 
Impregnation of Dry Bulk Fertilizer: Use a closed rotary drum mixer suitable for blending of dry bulk 
fertilizer equipped with an internal spray nozzle.  Add the dry fertilizer to the mixer followed by the 
appropriate amount of Yuma 4E.  After mixing the dry ingredients to ensure uniformity, add water through 
the spray nozzle in an amount sufficient to just dampen the mixture (4 to 8 pints of water per ton of 
fertilizer).  Position the spray nozzle within the mixer to provide uniform coverage of the tumbling mixture 
of fertilizer and Yuma 4E.  Addition of water will cause Yuma 4E to uniformly adhere to the dry bulk 
fertilizer.  Apply bulk fertilizers impregnated with Yuma 4E immediately, do not store it.  Foliar 
applications of Yuma 4E may be made in addition to the orchard floor treatments.   
 
Compliance with any and all federal and state laws and regulations relating to the Yuma 4E and fertilizer 
mixture is the responsibility of the person offering such mixture for sale or distribution. 
 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 28 days before harvest. 
 Do not make more than three applications of Yuma 4E or other product containing chlorpyrifos per year 
(does not include foliar applications to citrus trees). 

 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not apply more than 3 lb ai chlorpyrifos (3 quarts of Yuma 4E) per acre per year. 
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 Do not allow meat or dairy animals to graze in treated areas. 
 
Corn (Field, Sweet, Seed) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Conservation Tillage: Preplant, At-Plant, or Preemergence Applications 
Apply as a broadcast spray to surface trash and exposed soil using power-operated ground spray 
equipment.  Use a total spray volume of 20 gpa or more.  Use a higher rate in the rate range to extend 
residual control. 
 
Tank Mixing: Yuma 4E may also be applied in tank mixtures with paraquat or glyphosate and/or liquid 
fertilizer solutions.  See Mixing Directions section for tank mixing instructions.  Read and carefully follow 
all applicable directions, restrictions, and precautions on labeling for each product used in combination 
with Yuma 4E. 
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Target Pests 

Yuma 4E 
(pint/acre) 

armyworms 
cutworms 

1 - 2 

 
Postemergence Application 
Apply as a postemergence broadcast spray using sufficient spray volume to ensure thorough coverage of 
treated plants, but no less than 15 gpa for ground spray equipment or 2 to 5 gpa for aircraft equipment.  
Control may be reduced at low spray volumes under high temperature and wind conditions.  Yuma 4E 
may be tank mixed with glyphosate products when application is to be made to glyphosate-tolerant corn.   
 
Chemigation: Yuma 4E may be broadcast applied postemergence through sprinkler irrigation systems at 
specified application rates to control listed foliar pests.  For best results, tank mix Yuma 4E with 2 pints of 
non-emulsifiable oil.  See Chemigation Application section. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

grasshoppers 0.5  1 
aphids 
armyworms 
chinch bugs (1) 
corn rootworm adults (2) 
cutworms (3) 
European corn borer (5) 
flea beetle adults (1) 
southern corn leaf beetle 
webworms (4) 
western bean cutworm 

1 - 2 

corn earworm 
southwestern corn borer (6) 

1.5 - 2 

billbugs (1) 
common stalk borer (9) 
corn rootworm larvae (7), (8) 
lesser cornstalk borer 

2 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Billbug, chinch bug, or flea beetle: For best control, ground apply in a minimum spray volume of 20 

to 40 gpa at 40 psi.  If corn is less than 6 inches tall, apply in a 9- to 12-inch wide band over the row.  
For corn greater than 6 inches tall, apply using drop nozzles directed to the base of the plant.  Do not 
reduce the application rate for banded or directed applications.  Concentrate the full labeled dosage 
rate in the treated zone.  When chinch bugs continue to immigrate to corn over a prolonged period or 
under extreme pest pressure, a second application may be needed. 

2. Corn rootworm adults: The specified dosage will control silk clipping.  
3. Cutworms: It is preferable to apply Yuma 4E when soil is moist and worms are active on or near the 

soil surface.  If ground is dry, cloddy, or crusted at time of treatment, worms may be protected from 
the spray and effectiveness will be reduced.  Shallow incorporation using a rotary hoe or other suitable 
equipment immediately before or soon after treatment may improve control.  A second application 
may be required if damage or density levels exceed economic thresholds established for your area. 

4. Webworm: For control, shallow incorporation using a rotary hoe or other suitable equipment 
immediately before or soon after treatment is necessary. 

5. European corn borer: For control, use 1.5 to 2 pints per acre when application is made with power-
operated ground or aerial equipment or 1 to 2 pints per acre when application is made through a 
sprinkler irrigation system.  University research indicates that achieving greater than 50% control of 
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first-generation European borer with a single liquid insecticide treatment is highly dependent upon 
timing, insecticide placement, and weather conditions.  

6. Southwestern corn borer:A second application may be applied 21 days later if needed due to 
reinfestation. 

7. Corn rootworm larvae: For postemergence control, apply at cultivation.  Direct the spray to both 
sides of the row at the base of the plants just ahead of the cultivator shovels.  Cover the insecticide 
with soil around the brace roots.  A cultivation application of Yuma 4E may be made in addition to an 
at-planting application of Lorsban® 15G. 

8. Yuma 4E may also be applied through sprinkler irrigation systems at the rate of 2 pints per acre to 
control corn rootworm larvae.  Time application to coincide with the appearance of the second instar 
larvae.  Apply with enough water to wet the root zone to the depth control needed.  If soils are wet, 
allow enough soil drying to occur such that an application using a minimum amount of water will not 
produce surface runoff.  See Chemigation Application section. 

9. Do not use Yuma 4E in combination with a burndown herbicide for control of common stalk borer.  For 
common stalk borer control, treat approximately 11 days after application of glyphosate or after 
burndown with paraquat herbicide is complete (3 to 5 days). 

 
Specific Use Restrictions: 

 Preharvest Interval: Do not apply within 21 days before harvest of grain, ears, forage or fodder.   
 Do not make more than three applications of any product containing chlorpyrifos per season, including 
the maximum allowed of two granular applications, at the 1 lb ai chlorpyrifos rate.  

 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not apply more than 3 lb ai chlorpyrifos (6 pints of Yuma 4E) per acre per season. 
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 If more than 1 lb ai granular chlorpyrifos per acre is applied at-plant (for a maximum of 1.3 lb ai per acre 
per season), only one additional application of a liquid product containing chlorpyrifos at 1 lb ai per acre 
is allowed per season, for a total of 2.3 lb ai chlorpyrifos per acre per season. 

 Do not apply in tank mixes with Steadfast or Lightning herbicides. 
 Do not aerially apply this product in Mississippi. 

 
Cotton 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply as a broadcast foliar spray using aircraft or ground spray equipment (see separate rate table for 
Arizona and California).  Use a higher rate in the rate range when there is increased pest pressure.  Use 
sufficient spray volume to ensure thorough coverage of treated plants, but no less than 10 gpa for ground 
spray equipment or 2 gpa for aircraft equipment.  Increase spray volume when foliage is dense and/or 
pest population is high and/or under high temperature and wind conditions.  Treat when field counts 
indicate damaging insect populations are developing or present. 
 
Chemigation: Yuma 4E may be applied through sprinkler irrigation systems at specified broadcast 
application rates to control listed foliar pests.  See Chemigation Application section. 
 
Proper application methods are necessary to ensure thorough spray coverage and correct rate, and 
minimize off-target drift.  Follow Application Directions for ground and aerial application and Spray Drift 
Management recommendations in Product Information section of this label. 
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All States Except Arizona and California 
 
Target Pests 

Yuma 4E 
(pint/acre) 

cotton fleahopper (1) 
plant bugs (1) 
 (Lygus, Mirids) 

0.37 - 1 

grasshoppers 
thrips 

0.5 - 1 

cotton aphid 
fall armyworm 
yellowstriped armyworm 

0.5 -  2 

spider mites (2) 1 
beet armyworm 
cotton bollworm (3) 
cutworms 
pink bollworm 
salt marsh caterpillar 
tobacco budworm (3) 

1.5 - 2 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. The 0.37 pint per acre rate will not provide a high degree of control but, compared to the 1 pint per 

acre rate, will minimize the damage from plant bugs and cotton fleahoppers and allow increased 
survival and build-up of beneficial insects to aid in the control of bollworms infesting cotton. 

2. Spider mites: When large numbers of eggs are present, scout the treated area in 3 to 5 days.  If 
newly hatched nymphs are present, make a follow-up application of a non-chlorpyrifos product that is 
effective against mites. 

3. Bollworms and budworms: For best results, scout fields twice per week and apply when worms are 
1/4-inch or less in length. 

 
Arizona and California 
 
Target Pests 

Yuma 4E 
(pint/acre) 

armyworms 
cotton aphid 
cotton fleahopper 
Lygus 
salt marsh caterpillar 
silverleaf whitefly (1) 
thrips 

1 - 2 

boll weevil 
cotton bollworm (2) 
cotton leaf perforator 

(suppression) 
cutworms 
pink bollworm 
spider mites (suppression) 
tobacco budworm (2) 

2 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Silverleaf whitefly: Apply in tank mix combination with the specified rate of a pyrethroid insecticide 

labeled for control or suppression.   
2. Bollworms and budworms: For best results, scout fields twice per week and apply when worms are 

1/4 inch or less in length. 
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Specific Use Restrictions:  

 Preharvest Interval: Do not apply within 14 days before harvest.   
 Do not make more than three applications of Yuma 4E or other product containing chlorpyrifos per crop 
season.  

 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not apply more than 3 lb ai chlorpyrifos (6 pints of Yuma 4E) per acre per season. 
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 Do not allow meat or dairy animals to graze in treated areas.   
 Do not feed gin trash or treated forage to meat or dairy animals. 

 
Cranberry 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply as a broadcast foliar spray.  Use sufficient spray volume to ensure thorough coverage, but no less 
than 15 gpa.  Except for control of cranberry weevil, treat when field counts indicate damaging insect 
populations are developing or present.   
 
Chemigation: Yuma 4E may be applied through sprinkler irrigation systems to control listed pests.  Apply 
at specified broadcast application rates.  See Chemigation Application section. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

brown spanworm 
cranberry fruitworm 
cranberry weevil (1) 
cutworms 
fireworms 
sparganothis fruitworms 

3 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Cranberry weevil: For control, apply once at flower bud development (late May, early June) and, if 

weevils are present, once after 100% bloom (early to mid-July). 
 
Specific Use Precautions: 
Apply only after the winter flood water has been removed.  To avoid pesticide contamination of flood 
waters, do not apply when bogs are flooded. 
 
Specific Use Restrictions:  

 Preharvest Interval: Do not apply within 60 days before harvest. 
 Do not make more than two applications of Yuma 4E or other product containing chlorpyrifos per 
season.  

 Maximum single application rate is 1.5 lb ai chlorpyrifos (3 pints of Yuma 4E) per acre. 
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 
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Fig 
(For use only in California) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 4 days unless PPE required for early entry is worn. 
 
Apply Yuma 4E as a dormant application in late winter prior to beetle emergence and prior to leaf 
formation.  Use a spray volume of 10 gpa or more and apply as a broadcast spray to the soil surface using 
power-operated ground spray equipment.  On the day of treatment, incorporate Yuma 4E into the top 3 
inches of soil using suitable equipment. 
 
 
Target Pest 

Yuma 4E 
(quart/acre) 

dried fruit beetle 2  
 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 217 days (7 months) before harvest.   
 Make only one application per year of Yuma 4E or other product containing chlorpyrifos.   
 Maximum single application rate is 2 lb ai chlorpyrifos (2 quarts of Yuma 4E) per acre. 

 
Grape  
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Soil Surface Application 
(For use only in areas east of the Continental Divide) 
Apply Yuma 4E just before the pest emerges from the soil.  Apply 2 quarts of the diluted spray mixture to 
the soil surface on a 15-square foot area (4.4 foot circle) around the base of each vine.   
 
 
Target Pest 

Yuma 4E 
(pint/100 gal) 

grape borer 4.5 
 
Specific Use Precautions: 

 Do not allow spray to contact fruit or foliage. 
 Maximum single application rate for soil surface application is 2.25 lb ai chlorpyrifos (4.5 pints of Yuma 
4E) per acre. 

 
Prebloom Application 
(For use only in areas east of the Continental Divide) 
Apply as a spray drench ground application using a minimum spray volume of 25 gpa. 
 
 
Target Pest 

Yuma 4E 
(quart/acre) 

climbing cutworm1 
grape mealybugs2 

1 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Cutworm: For control, apply 1 quart of Yuma 4E per acre as a broadcast spray in a minimum spray 

volume of at least 50 gallons of water using power-operated ground spray equipment.  Treat when 
cutworms first become active and when field counts indicate damaging insect populations are 
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developing or present.  Do not apply after bloom stage of growth.  Consult your state agricultural 
experiment station or extension service specialist concerning cutworm control practices in your area. 

1. Grape mealybug: For control, apply 1 quart of Yuma 4E per acre in a minimum spray volume of at 
least 50 gallons of water per acre using power-operated ground spray equipment only prior to late 
budbreak.  Applications after budbreak may result in transient leaf yellowing (Concords). 

 
Specific Use Restrictions for Prebloom Application: 

 Do not use in conjunction with soil surface application for grape borer control. 
 Maximum single application rate for prebloom application to minimize phytotoxicity is 1 lb ai chlorpyrifos 
(1 quart of Yuma 4E) per acre. 

 
Specific Use Restrictions for Soil Surface Application and Prebloom Application:  

 Preharvest Interval: Do not apply within 35 days before harvest. 
 Do not make more than one application of Yuma 4E or other product containing chlorpyrifos per season. 
 Based upon available residue data, the use of Yuma 4E in grapes is restricted to areas east of the 
Continental Divide only.  Do not use in the state of Mississippi. 

 
Legume Vegetables (Succulent or Dried) Except Soybean1 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
1Legume vegetables including adzuki bean, bean, blackeyed pea, broad bean (dry and succulent), 
catjang, chickpea, Chinese longbean, cowpea, crowder pea, dwarf pea, edible pod pea, English pea, 
fava bean, field bean, field pea, garbanzo bean, garden pea, grain lupin, green pea, guar, hyacinth bean, 
jackbean, kidney bean, lablab bean, lentil, lima bean (dry and green), moth bean, mung bean, navy bean, 
pea, pigeon pea, pinto bean, rice bean, runner bean, snap bean, snow pea, southern pea, sugar snap 
pea, sweet lupin, tepary bean, urd bean, white lupin, white sweet lupin, yardlong bean 

 
Preplant Broadcast Application 
Apply Yuma 4E at a rate of 2 pints per acre to control seed maggots.  Make a preplant broadcast 
application in a minimum of 10 gpa of spray to the soil surface using suitable ground equipment.  To 
improve the activity against seed maggots, incorporat Yuma 4E into the top 1 to 3 inches of soil using 
suitable tillage equipment. 
 
At Plant T-Band Application 
Apply 1.8 fl oz of Yuma 4E per 1000 feet of row at 30-inch row spacing.  Apply the spray in a 3- to 5-inch 
wide band over the row behind the planter shoe and in front of the press wheel to achieve shallow 
incorporation.  Mix the specified dosage in a minimum of 10 gpa of spray and apply to the soil surface 
using suitable ground spray equipment.  Equivalent rates of insecticide spray required per 100 feet of row 
for listed row spacings are given in the accompanying table.  To improve the activity of Yuma 4E against 
seed maggots, incorporate Yuma 4E into the top 1/2 to 1-inch of soil using tines or chains or other suitable 
equipment. 
 
Spray Volume Per 

Acre (Gallons) 
fl oz of Spray Volume per 100 Feet of Row 

30-inch 28-inch 24-inch 22-inch 
10  7.3 6.9 5.9 5.4 
15  11 10.3 8.8 8.1 
20  14.7 13.7 11.8 10.8 

 
Specific Use Precaution:  Insecticides, including Yuma 4E, may contribute to the stress of the bean plant 
under certain environmental conditions.  This stress may reduce plant stand or interfere with normal plant 
development.  Herbicides used preplant incorporated may interact with insecticides and enhance this 
stress. 
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Specific Use Restrictions: 
 Do not make more than one application of Yuma 4E per year. 
 Do not apply more than 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not apply Yuma 4E at-plant if the field was treated with a preplant incorporated treatment of Yuma 
4E. 

 
Onion (Dry Bulb) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
At-Plant Soil Drench Application 
For direct seeded onions to control onion maggot, apply 32 fl oz of Yuma 4E per acre in a water-based 
spray as a 2- to 4-inch wide band over the row at planting time in a minimum of 40 gpa.  Equivalent rates 
of insecticide spray required per 1000 feet of row for listed row spacings are given in the table below.  
Shallow incorporation is necessary.  Place behind the planter shoe and in front of the presswheel.  
Phytotoxicity may occur if Yuma 4E is sprayed directly onto onion seeds.  Do not mix Yuma 4E with other 
pesticide products.  Note:  The user should exercise reasonable judgment and caution with this product.  
Until familiar with results under user planting and growing conditions, limit application of this product to a 
small area to determine plant tolerance and extent of injury if such occurs prior to initiating large scale 
applications. 
 
Yuma 4E 
(32 fl oz/acre) 

Row Spacing 
6-inch 10-inch 12-inch 18-inch 

fl oz/1000 ft of row 0.37 0.61 0.73 1.1 
 
Specific Use Restrictions:  
 Do not make more than one application per year. 
 Maximum single application rate is 0.03 lb ai chlorpyrifos per 1000 feet of row. 
 Do not aerially apply this product in Mississippi. 

 
Postplant Soil Drench Application 
Apply as an early season directed spray to the base of onion seedlings or transplants during peak egg 
laying.  Use a minimum of 100 gpa for thorough wetting. 
 
 
Target Pest 

Yuma 4E 
(quart/acre) 

onion maggot 
seedcorn maggot 

1 

 
Specific Use Restrictions: 
 Preharvest Interval: Do not apply within 60 days before harvest. 
 Do not make more than two applications (at plant plus postplant) per year. 
 Maximum single application rate is 1 lb ai chlorpyrifos (1 quart of Yuma 4E) per acre. 
 Do not aerially apply this product in Mississippi. 

 
Peanut 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply to the soil surface as a preplant broadcast spray followed by immediate soil incorporation to a depth 
of 3 to 4 inches using a disc, field cultivator, or equivalent equipment.  Use a minimum of 10 gpa total 
spray. 
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Target Pests 

Yuma 4E 
(pint/acre) 

wireworms (suppression) 4 
 
 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 21 days before harvest.   
 Do not make more than one preplant application of Yuma 4E per season.  
 Maximum single application rate is 2 lb ai chlorpyrifos (4 pints of Yuma 4E) per acre. 
 The combined total of preplant and postplant applications of Yuma 4E, Lorsban® 15G or other product 
containing chlorpyrifos must not exceed 4 lb ai chlorpyrifos per acre per season.   

 Do not feed treated peanut forage or hay to meat or dairy animals. 
 Do not aerially apply this product in Mississippi. 

 
Pear 
(For use only in California, Oregon and Washington) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Postharvest Application 
Mix the specified dosage in 100 to 400 gpa of spray and apply using an airblast speed sprayer or other 
suitable ground equipment. 
 
 
Target Pest 

Yuma 4E 
(pint/acre) 

codling moth 4 
 
Specific Use Restrictions:  
 Do not make more than one postharvest application (prior to dormancy) per year. 
 Maximum single application rate is 2 lb ai chlorpyrifos (4 pints of Yuma 4E) per acre. 
 Do not harvest or use treated fruit for food or feed. 
 Do not allow meat or dairy animals to graze in treated orchards. 
 If unauthorized entry into a treated orchard cannot be prevented, then the orchard must be posted with 
appropriate signs according to the Worker Protection Standard while treated, unharvested fruit remains 
on the tree. 

 
Peppermint and Spearmint 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply as a broadcast spray using a total spray volume of 10 gpa or more using ground equipment.  
 
Chemigation: Yuma 4E may be applied through sprinkler irrigation systems at specified broadcast 
application rates to control listed foliar pests.  See Chemigation Application section. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

cutworm (1) 2  4 
garden symphylans (2) 
mint root borer (3) 

4 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
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Pest-Specific Use Directions: 
1. Cutworms: Apply during May and June when field counts indicate damaging insect populations are 

developing or present.  When larvae are less than 3/4 inch in length, use the 2 pint rate; otherwise, 
use a higher rate in the rate range. 

2. Garden symphylans: Apply preplant to the soil surface.  On the same day of treatment, incorporate 
the insecticide into the top 2 to 4 inches of soil using a disc, field cultivator, or equivalent equipment. 

3. Mint borer: Apply postharvest when field counts indicate damaging insect populations are developing 
or present.  If ground applied, follow with approximately 1 acre inch of sprinkler irrigation immediately 
after application to incorporate the insecticide into the soil or apply by chemigation. 

 
Specific Use Restrictions: 

 Preharvest Interval: Do not apply within 90 days before harvest.  
 Make only one application of Yuma 4E or other product containing chlorpyrifos during the growing 
season. 

 Do not make more than one preplant incorporated application in the spring. 
 Make only one postharvest application of Yuma 4E or other product containing chlorpyrifos per season. 
 Maximum single application rate is 2 lb ai chlorpyrifos (4 pints of Yuma 4E) per acre. 
 Do not use in conjunction with a broadcast foliar application of Yuma 4E for cutworm control. 

 
Sorghum - Grain Sorghum (Milo) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply as a postemergence broadcast spray using sufficient spray volume to ensure thorough coverage of 
treated plants, but no less than 15 gpa for ground spray equipment or 2 to 5 gpa for aircraft equipment.  
Control may be reduced at low spray volumes under high temperature and wind conditions. 
 
Chemigation: Yuma 4E may be applied through sprinkler irrigation systems at specified broadcast 
application rates to control listed foliar pests.  See Chemigation Application section. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

sorghum midge (1) 0.5  
grasshoppers 
yellow sugar cane aphid and 

other aphids 

0.5  1 

greenbug (2) 0.5  2 
armyworms 
chinch bugs (3) 
cutworms 
lesser cornstalk borer (3) 

1  2 

webworms 1 
European and southwestern 

corn borer 
1.5  2 

corn earworm 2 
Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Sorghum midge: Apply when 30% to 50% of the seed heads are in bloom 
2. Greenbug: Use a higher rate in the rate range when pest populations are high. 
3. Chinch bugs and lesser cornstalk borer: Apply as a directed spray toward the base of the plant 

using power-operated ground spray equipment with sufficient water to ensure coverage of an 8- to 12-
inch band centered in the row.  For plants less than 6 inches high, apply an 8- to 12-inch band centered 
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over the row.  Do not reduce the dosage for banded or directed applications.  Concentrate the full 
labeled dosage rate in the treated zone. 

 
Specific Use Precautions: 
 To minimize the potential for chemical injury, do not apply Yuma 4E to drought stressed grain sorghum 

within three days following irrigation or rain except where the product is applied in irrigation water. 
 Be aware that sorghum lines used in seed production fields may be more susceptible to chemical 

injury.  Susceptible inbred lines or hybrids are likely to be at greater risk of yield-reducing chemical 
injury when treated at the higher application rates.  Users should not apply more than 1 pint of Yuma 
4E per acre to seed sorghum if the additional risk of crop injury is unacceptable. 

 
Specific Use Restrictions: 

 Preharvest Interval: Do not harvest for grain, forage, fodder, hay, or silage within 30 days after 
application of 1 pint of Yuma 4E per acre or within 60 days after application of rates above 1 pint per 
acre. 

 Do not make more than three applications of Yuma 4E or other product containing chlorpyrifos per use 
season. 

 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not apply more than 1.5 lb ai chlorpyrifos (3 pints of Yuma 4E) per acre per season. 
 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 Do not treat sweet varieties of sorghum. 
 Do not aerially apply this product in Mississippi. 

 
Soybean 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Soil Application 
Apply as a broadcast treatment to soil surface in a minimum spray volume of 10 gpa using suitable ground 
spray equipment or as a band application.  Use a higher rate in the rate range when there is increased 
pest pressure.  For band application, equivalent rates of insecticide spray required per 100 feet of row for 
listed row spacing are given in the table below.  For at-plant treatments, apply in a 4- to 6-inch band 
centered over the row.  Position the spray nozzle in front of the planter shoe or press wheel or after the 
press wheel followed by a drag chain for light incorporation.  Do not apply as an in-furrow treatment.  
For a postemergence rescue treatment, apply as a directed spray in a 9- to 12-inch band at the base of 
the plant.  For plants less than 6 inches tall, apply over-the-top in a 6- to 12-inch band. 
 
 
 
Target Pests 

At-Plant Treatment 
(Broadcast, T-band 
or Band) (pint/acre) 

Postemergence 
Rescue Treatment 

(Band Only) (pint/acre) 
cutworms 
lesser cornstalk borer 

1  2  1  2  

 
Fluid Ounces of Spray Required Per 100 Feet of Row for 

Listed Row Spacings and Spray Volumes 
Volume of Spray Per 

Acre (gal) 
 

36" 
 

32" 
 

28" 
 

24" 
10 8.8 7.9 6.9 5.9 
15 13.2 11.8 10.3 8.8 
20 17.6 15.7 13.7 11.8 
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Foliar Application 
Apply as a postemergence broadcast spray using sufficient spray volume to ensure thorough coverage of 
treated plants, but no less than 15 gpa for ground spray equipment or 2 to 5 gpa for aircraft equipment.  
Apply when field counts indicate damaging pest populations are developing or present.  Yuma 4E may be 
tank mixed with glyphosate products, such as Duramax or Durango DMA when application is to be made 
to glyphosate-tolerant soybeans.  Use a higher rate in the rate range when there is increased pest 
pressure. 
 
Chemigation: Yuma 4E may be applied through sprinkler irrigation systems at specified broadcast 
application rates to control listed foliar pests.  See Chemigation Application section. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

grasshoppers 
green cloverworm 
spider mites (1) 
velvetbean caterpillar 

0.5  1 

armyworms 
bean leaf beetle 
corn earworm 
cutworms 
Mexican bean beetle 
potato leafhopper 
saltmarsh caterpillar and other 

woolly bears 
soybean aphid 
thistle caterpillar (painted lady 

butterfly) 

1 - 2 

European corn borer 
southern green stink bug 

2  

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Spider mites: When large numbers of eggs are present, scout the treated area in 3 to 5 days.  If newly 

hatched nymphs are present, make a follow-up application of a non-chlorpyrifos product that is 
effective against mites. 

 
Specific Use Precaution: 
 On determinate soybeans, do not make more than one application after pod set. 

 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 28 days before harvest. 
 Do not make more than three applications of Yuma 4E or other product containing chlorpyrifos per year 
 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not apply more than 3 lb ai chlorpyrifos (6 pints of Yuma 4E) per acre per season.   
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 14 days of 
the first application. 

 Do not allow meat or dairy animals to graze in treated areas or otherwise feed treated soybean forage, 
hay, and straw to meat or dairy animals. 

 
Strawberry 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
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Preplant Incorporation Application 
Apply Yuma 4E in sufficient water to ensure uniform soil coverage and incorporate into the soil in the 
spring for protection of strawberries during the following year.   
 
 
Target Pest 

Yuma 4E 
(quart/acre) 

garden symphylans 
grub 

2  

 
Foliar Application 
Apply as a broadcast foliar spray when buds first appear and repeat application 10 to 14 days later.  Use a 
minimum spray volume of 40 gpa. 
 
 
Target Pest 

Yuma 4E 
(quart/acre) 

strawberry bud weevil 1 
 
Postharvest Application 
Apply as a directed spray to crown of strawberry plants immediately after harvest and after plants are 
topped.  Repeat application, if required, 14 to 18 days later.  Use a minimum spray volume of 100 gpa. 
 
 
Target Pest 

Yuma 4E 
(quart/acre) 

strawberry crown moth 1 
 
Specific Use Precautions: 
 Do not tank mix Yuma 4E with pesticides, surfactants, or fertilizer formulations unless prior use has 
shown the combination non-injurious under your current conditions of use.   

 Phytotoxicity may occur when Yuma 4E is applied to strawberries under conditions of high temperature 
and drought stress. 

 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 21 days before harvest. 
 Preplant Application: Do not make more than one application of Yuma 4E or other product containing 
chlorpyrifos per year. 

 Foliar and Postharvest Applications: Do not make more than two applications of Yuma 4E or other 
product containing chlorpyrifos per year. 

 Postharvest Application: Do not sprinkle irrigate for one week following application. 
 Maximum single application rate is 2 lb ai chlorpyrifos (2 quarts of Yuma 4E) per acre for preplant 
incorporation and 1 lb ai chlorpyrifos (1 quart of Yuma 4E) per acre for foliar and postharvest 
application. 

 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first foliar application and within 14 days of postharvest application. 

 For prebloom use only.  Do not apply after berries start to form or when berries are present. 
 
Sugarbeet 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Soil Application (At Planting or Preplant Incorporated) 
To reduce feeding damage from early season insects such as cutworms, apply at planting or as a preplant 
treatment and incorporate to a depth of 1 to 2 inches.  Do not apply as an in-furrow treatment.  Apply 1 
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pint of Yuma 4E per planted acre to a 10-inch wide band centered over the row for furrows 30 inches 
apart.  (For rows 30 inches apart, this is equivalent to 9.2 fl oz of Yuma 4E per 10,000 feet of row).  For 
other row widths, adjust the spray volume per planted acre in proportion to the length of row actually 
treated. 
 
Postemergence Application 
Apply specified rate as a broadcast or banded foliar spray.  Treat when field counts indicate that damaging 
insect populations are developing or present.   
 
Broadcast Application: Apply the specified dosage in water using 2 to 5 gpa of finished spray when 
using aerial spray equipment or 10 to 30 gpa when using ground spray equipment.  Chemigation: Yuma 
4E may be applied through sprinkler irrigation systems at specified broadcast application rates to control 
listed foliar pests.  See Chemigation Application section. 
 
Banded Foliar Spray: Apply the specified rate within the band using a minimum of 7 gallons of spray 
volume in a 5- to 7-inch wide band centered over the row.  Do not reduce the rate for band applications.  
Concentrate the full labeled dosage rate (see band rates in table below) in the treated zone.  For best 
results, lightly incorporate band-applied treatments, either mechanically or with irrigation. 
 
 
 
Target Pests 

Yuma 4E 
Broadcast 
(pint/acre) 

Band 
(pint/acre) 

grasshoppers (1) 0.5 - 1  - 
leafminers 
spider mites 

1  0.67  

tarnished plant bug (Lygus) 1 - 
aphids 
fall armyworm 
yellowstriped armyworm 
webworms 

1 - 2  0.67  1.33  

beet armyworm 1.5 - 2  1  1.33 
cutworms 
flea beetle adults 

2  1.33  

sugarbeet root maggot  
 adults (2), (5) 

0.5 - 1  - 

sugarbeet root maggot  
 larvae (3), (5) 

- 1.33 - 2  

sugarbeet root maggot  
 larvae (4), (5) 

2  1.33 - 2 

Numbers in parentheses (- st-Specific Use Directions". 
 
Pest-Specific Use Directions: 
1. Grasshoppers: The low rate will control small nymphs (1st through 3rd instar). 
2. Sugarbeet root maggot adults: Apply anytime from 7 days before until 3 days after peak adult 

emergence in order to target adults present at time of application based upon local field trap 
monitoring. 

3. Sugarbeet root maggot larvae: Use as primary treatment to control root maggot larvae.  Base 
application timing upon local field trap monitoring.  Apply anytime from 7 days before until 3 days after 
peak adult emergence. 

4. Sugarbeet root maggot larvae: Use as a supplemental postemergence treatment following an at-
plant insecticide application for control of root maggot larvae.  Base application timing upon local field 
trap monitoring.  Apply anytime from 7 days before until 3 days after peak adult emergence. 

5. Sugarbeet root maggot: To prevent potential development of insecticide resistance producers are 
encouraged to take the following steps:  (1) avoid making more than two applications of Yuma 4E per 
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season when adults are active; (2) if an organophosphate insecticide was applied at planting, make no 
more than one postemergence application of Yuma 4E when adults are active. 

 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 30 days before harvest of beet roots and tops.   
 Do not make more than three applications of Yuma 4E or other product containing chlorpyrifos per 
season. 

 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not apply more than 6 pints of Yuma 4E (3 lb ai chlorpyrifos) per acre per season. 
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 Do not allow meat or dairy animals to graze in treated areas or harvest treated beet tops as feed for 
meat or dairy animals within 30 days of last treatment. 

 To avoid unacceptable crop injury, do not tank mix Yuma 4E with Quadris or Headline with any EC 
formulation or any tank mix containing an oil adjuvant. 

 
Sunflower 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Preplant Incorporation Application 
Broadcast apply to soil surface in a minimum spray volume of 10 gpa using suitable ground spray 
equipment.  On the same day of treatment, incorporate the insecticide into the top 2 to 4 inches of soil 
using a disc, field cultivator, or equivalent equipment.  Use a higher rate in the rate range when there is 
increased pest pressure. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

cutworms 2 - 4  
 
Postemergence Broadcast Application 
Apply as a postemergence broadcast spray using sufficient spray volume to ensure thorough coverage of 
treated plants, but no less than 15 gpa for ground spray equipment or 2 to 5 gpa for aircraft equipment.  
Use a higher rate in the rate range when there is increased pest pressure. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

grasshoppers 1  
banded sunflower moth 
seed weevil (4) 
stem weevil (2) 
sunflower beetle larvae and 

adults (1) 
sunflower moth (3) 
woolly bears 

1  1.5  

cutworms 2  
tarnished plant bug (Lygus) (5) 1 - 2 
Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Sunflower beetle: For control of larvae or adults, treat when field counts indicate 10 larvae or 1 to 2 

adults per seedling. 
2. Stem weevil: Optimal treatment time is within 5 to 7 days after adult weevils begin to appear. 
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3. Sunflower moth: To control, make first application during early 1% to 5% bloom stage. 
4. Seed weevil: To control, apply when field counts indicate 10 to 12 adults per plant for oil crop varieties 

and 1 to 3 adults per plant on confectionery crop varieties.  
5. Tarnished plant bug (Lygus): Use a higher rate in the rate range where populations are heavy.  Apply 

at the onset of pollen spread or approximately 10% bloom (R-5 growth stage).  For best protection, 
make a second application 10 days later.  Use sufficient water to ensure thorough coverage of treated 
plants. 

 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 42 days before harvest.   
 Do not make more than three applications of Yuma 4E or other product containing chlorpyrifos per 
season. 

 Maximum single application rate is 2 lb ai chlorpyrifos (4 pints of Yuma 4E) per acre for preplant 
incorporation and 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre for postemergence broadcast 
treatment. 

 Do not apply more than 3 lb ai chlorpyrifos (6 pints of Yuma 4E) per acre per season.  
 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 Do not allow meat or dairy animals to graze in treated areas. 
 
Sweet Potato 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply to the soil surface as a preplant broadcast spray to reduce the feeding damage caused by listed 
pests.  Use a spray volume of 10 gpa or more.  Incorporate immediately after application to a depth of 4 to 
6 inches using a rotary hoe, disc cultivator, or other suitable incorporation equipment.  Plant sweet 
potatoes in the usual manner no more than 14 days after treatment.  Delaying planting more than 14 days 
after application will reduce the time interval of protection against feeding damage. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

Conderus (wireworm) 
sweet potato flea beetle 
Systena (flea beetle) 

4 

 
Specific Use Precaution: 
 Yuma 4E will not control false wireworms, white fringe beetle or other grubs that attack sweet potatoes. 

 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 125 days before harvest. 
 Do not make more than one application of Yuma 4E or other product containing chlorpyrifos per season.   
 Maximum single application rate is 2 lb ai chlorpyrifos (4 pints of Yuma 4E) per acre. 
 Do not aerially apply this product in Mississippi. 

 
Tobacco 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Apply as a preplant broadcast spray to reduce the feeding damage caused by listed pests.  Apply 24 to 48 
hours before bedding and transplanting using a spray volume of 10 gpa or more.  Incorporate immediately 
after application to a depth of 2 to 4 inches using suitable incorporation equipment.   
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Before broadcast application of Yuma 4E onto existing beds, knock down beds to final shape for 
transplanting.  Use of PTO-driven implements that will incorporate Yuma 4E to a depth of 4 inches. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

cutworms 
flea beetles 
mole crickets 
root maggots 
wireworms 

2  

 
To control the above listed pests and suppress populations of rootknot nematodes in all tobacco growing 
regions, use Yuma 4E in a tank mix with Nemacur 3 at the rate of 2 pints of Yuma 4E plus 4 quarts of 
Nemacur 3 nematicide per acre.  Read and carefully follow all applicable directions, restrictions, and 
precautions on labeling for Nemacur 3 used in combination with Yuma 4E.  Apply the specified rate(s) to 
the soil surface in a spray volume of 10 gpa or more 24 to 48 hours before bedding and transplanting.  
Immediately following application, incorporate into the soil to a depth of at least 4 inches using suitable 
equipment.  Where the nematode species Meloidogyne arenaria or M. javanica are present or there are 
high populations of M. incognita, apply Telone® II soil fumigant at the specified label rate. 
 
Specific Use Restrictions:  
 Do not make more than one application of Yuma 4E or other product containing chlorpyrifos per season. 
 Maximum single application rate is 1 lb ai chlorpyrifos (2 pints of Yuma 4E) per acre. 
 Do not aerially apply this product in Mississippi. 

 
Tree Fruits,1 Almond, and Walnut (Dormant/Delayed Dormant Sprays) 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 4 days for tree fruits and 24 hours for almond and walnut unless PPE 
required for early entry is worn. 
1Apple, cherry, nectarine, peach, pear, plum, prune 
 
Apply as a dormant or delayed dormant spray.  While Yuma 4E may be used without oil, for best results, 
use oil to control additional pests such as European red mite.  See precautions for use of oil below.  Apply 
as a concentrate or dilute spray using conventional, power-operated spray equipment.  For dilute sprays 
(greater than 200 gpa), use sufficient spray volume to completely wet tree foliage, but not to point of 
runoff.  For concentrate sprays (less than 200 gpa), uniformly apply an equivalent amount of Yuma 4E per 
acre.   
 
Use a higher rate in the rate range when there is increased pest pressure.  
 
Use Precautions for Tree Fruits, Almond and Walnut: 
 Cold or dry conditions may cause Yuma 4E plus oil sprays to infuse into trees, resulting in bud damage 
or bud drop.  Do not apply until winter rains or irrigation has replenished soil moisture such that bark and 
twigs are not desiccated.   

 To avoid contamination of irrigation tail waters, do not flood irrigate within 24 hours of application of 
Yuma 4E. 

 
Use Restrictions for Tree Fruits, Almond and Walnut:  
 Make only one application of chlorpyrifos during the dormant season.   
 For apple, do not make more than one application of Yuma 4E to the apple tree trunk per year as either 
a pre-bloom or post-bloom application 

 Do not use more than a total of 2 lb ai chlorpyrifos (4 pints of Yuma 4E) per acre per season as a 
dormant/delayed dormant application. 

 Do not allow meat or dairy animals to graze in treated orchards. 
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Almond, Cherry, Nectarine, Peach, Pear, Plum, Prune, Walnut 
 
Target Pests 

Yuma 4E 
(pint/acre)  

American plum borer 
brown almond mite 
climbing cutworms 
European red mite 
greater peach tree borer 
lesser peach tree borer 
mealy plum aphid 
peach twig borer 
pear psylla adults  
San Jose scale 

1.5 - 4 

 
Specific Use Precautions for Almond, Cherry, Nectarine, Peach, Pear, Plum, Prune, Walnut: 
 Avoid contact with foliage in sweet cherries as premature leaf drop may result. 

 
Specific Use Restrictions for Almond, Cherry, Nectarine, Peach, Pear, Plum, Prune, Walnut:  
 Do not make a soil or foliar application of Yuma 4E or other product containing chlorpyrifos within 10 
days of a dormant/delayed dormant application of chlorpyrifos to the orchard. 

 
 
Additional Restrictions Specific to California for Almond, Cherry, Nectarine, Peach, Pear, Plum, 
Prune, Walnut:  
 Do not use more than 1% dormant oil and/or penetrating surfactants in almond orchards less than 4 
years old. 

 Use a minimum of 100 gpa of total spray volume.   
 Use up to 2% supreme oil with no  more than 4 gpa  on almonds.   
 Use up to 2% supreme oil with no more than 6 gpa on peaches and nectarines.  
 Refer to the University of California pest management guide for pears, plums, and prunes. 
 In orchards with high overwintering populations of European red mite or brown almond mite, use higher 
spray volumes that allow for the use of higher per acre rates of oil. 

 Do not use any adjuvants or surfactants in addition to, or as a substitute for, a petroleum spray oil in a 
tank mix with Yuma 4E.   

 Do not apply on almonds in the following counties in California: Butte, Colusa, Glenn, Solano, Sutter, 
Tehama, Yolo, and Yuba. 

 
Apple 
 
Target Pests 

Yuma 4E 
(pint/acre)  

climbing cutworms 
Lygus 
obliquebanded leafroller 
pandemis leafroller  
rosy apple aphid  
San Jose scale 

1.5 - 4 

 
Specific Use Restrictions for Apple:  
 Only one application of any chlorpyrifos containing product can be made per year.  The application can 
be either a prebloom dormant/delayed dormant spray to the canopy or the trunk, or a post-bloom 
application to the lower 4 feet of the trunk [for post-bloom application instructions and restrictions on 
apple, refer to Apple Tree Trunk section of the label]. 
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Additional Restrictions Specific to California for Apple:  
 Use a minimum of 100 gpa of total spray volume.   
 Refer to the University of California pest management guide for apples. 
 In orchards with high overwintering populations of European red mite or brown almond mite, use higher 
spray volumes that allow for the use of higher per acre rates of oil. 

 Do not use any adjuvants or surfactants in addition to, or as a substitute for, a petroleum spray oil in a 
tank mix with Yuma 4E.   

 
Tree Fruits1 and Almond (Trunk Spray or Preplant Dip) 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 4 days for tree fruits and 24 hours for almond unless PPE required for 
early entry is worn. 
 
1Cherry, nectarine, peach, plum 
 
Apply Yuma 4E to tree trunks and lower branches using a coarse, low-pressure spray to control pests 
listed in the following table.  Use a higher rate in the rate range when there is increased pest pressure.  
Unless otherwise specified, a second application may be made after two weeks and a third application 
may be made after harvest.  Avoid spray contact with foliage in sweet cherries as premature leaf drop may 
result.  Consult your state agricultural experiment station or extension service specialist for proper 
application timing for your area. 
 
 
Crops 

 
Target Pests 

Yuma 4E 
(quart/100 gal) 

cherry American plum borer 
greater peach tree borer 
lesser peach tree borer 

1.5  3 

almond 
peach 
nectarine 
plum 

peach tree borers (1) (2) 3 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Preplant Dip Application (Peaches and Nectarines Only).  For preplant control of peachtree borer, 

use Yuma 4E at the equivalent application rate of 3 quarts per 100 gallons of water.  Dip trees several 
inches above the grafting bud scar and plant immediately, or allow them to dry before returning to 
storage.  Do not allow peach trees to remain in contact with the dip solution. 

2. Peach tree borer: For control in established trees, apply before newly hatched borers enter the tree.  
Use as a coarse, low-pressure trunk spray and thoroughly wet all bark areas from ground level to 
scaffold limbs.  Do not allow spray to contact fruit.  Consult written recommendations provided by your 
State agricultural experiment station or extension service specialist for proper time to treat in your area. 

 
Specific Use Restrictions: 
 Preharvest Interval: Do not apply within 14 days before harvest of almonds, nectarines, peaches and 

plums, or within 21 days before harvest of cherries. 
 Do not make more than one chlorpyrifos application per year in nectarines and peaches and no more 

than three chlorpyrifos applications per year in cherries. 
 Do not allow meat or dairy animals to graze in treated orchards. 
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Tree Nuts1 (Foliar Sprays)
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
1Almond, filbert, pecan, walnut 
 
Apply Yuma 4E as a foliar spray at the dosages indicated to control pests listed in the following table.  Mix 
the required dosage in sufficient water to ensure thorough and complete coverage of the foliage and crop 
and apply as a concentrate or dilute spray using conventional, power-operated spray equipment.  For 
dilute sprays applied to tree nut crops, mix the required dosage in sufficient water to allow for spray to 
runoff.  For concentrate sprays, apply an equivalent amount of Yuma 4E per acre.  Treat when pests 
appear or in accordance with local conditions.  Aerial application may result in less effective insect control 
because of reduced coverage.  Consult your State agricultural experiment station, certified pest control 
advisor, or extension service specialist for specific use information in your area. 
 
 
Crops 

 
Target Pests 

Yuma 4E 
(pint/acre) 

almond leaf footed plant bug 
navel orangeworm 

peach twig borer 
San Jose scale 

4 

filbert eye-spotted bud moth 
filbert aphid 
filbert leafroller 
filbert worm 

obliquebanded leafroller 
omnivorous leaftier  
winter moth 

3  4 

pecan blackmargined aphid (1) 
spittlebugs (2) 

yellow pecan aphid (1) 1  4 

fall webworm  pecan nut casebearer 1.5  4 
black pecan aphid 

hickory shuckworm (3) 

Phylloxera spp.(4) 

pecan leaf scorch mite 
(suppression) (5) 

2  4 

walnut codling moth 
walnut husk fly 

walnut scale 4 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
 
Pest-Specific Use Directions: 
1. Yellow pecan aphid and blackmargined aphid: For control, apply in tank mix combination with the 

specified rate of a pyrethroid insecticide labeled for control or suppression of these aphids. 
2. Spittlebug: For control, use a dosage of 2 to 4 pint per acre for concentrate sprays. 
3. Hickory shuckworm: For best results, make two applications, 10 to 14 days apart. 
4. Phylloxera spp.: For best control, make two applications at a 10-day interval using a minimum of 1 

pint of Yuma 4E per acre starting at bud swell. 
5. Pecan leaf scorch mite: For suppression, use a preventative program. 
 
Specific Use Precautions:  

 Yuma 4E is highly toxic to bees exposed to direct treatment and should not be applied when bees are 
foraging in the treated area. 

 To avoid contamination of irrigation tail waters, do not flood irrigate within 24 hours of application of 
Yuma 4E. 

 
Specific Use Restrictions: 

 Preharvest Interval: Do not apply within 14 days before harvest of almonds, filberts and walnuts, or 28 
days before harvest of pecans. 

 Do not make more than three total applications per season of Yuma 4E or other product containing 
chlorpyrifos to almonds, pecans and filberts and no more than two applications per season on walnuts. 
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 Do not apply more than a total of 4 lb ai chlorpyrifos (8 pints of Yuma 4E) per acre per season as a foliar 
spray. 

 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 Do not allow meat or dairy animals to graze in treated orchards. 
 Do not use on almond, filbert or walnut in Mississippi. 
 Do not aerially apply this product in Mississippi. 

 
Tree Nut1 Orchard Floors 
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
1Almond, pecan, walnut 
 
Apply as a ground broadcast spray directed to the orchard floor using ground application equipment that 
will apply the spray uniformly.  Do not allow spray to contact foliage or fruit.  Treat when ant activity 
(excluding fire, harvester, carpenter, and pharaoh ants) becomes evident in the orchard.  Since worker 
ants (excluding fire, harvester, carpenter, and pharaoh ants) cease most of their foraging activity at 
temperatures above 90°F, best results will be achieved if applied at a time of day when temperatures are 
below 90°F.   
 
Chemigation: Yuma 4E may be applied to almond, pecan and walnut orchard floors through sprinkler 
irrigation systems only if the system uniformly covers the soil surface at the base of the tree.  Use 
specified broadcast application rates to control listed pests.  See Chemigation Application section. 
 
 
Orchard Floor 

 
Target Pests 

Yuma 4E 
(pint/acre) 

pecan ants (1) 4 
almond 
walnut 

4  8 

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Excludes ants of significant public health importance such as fire ants, harvester ants, carpenter ants, 

and pharaoh ants. 
 
Eliminate weed growth that would prevent uniform coverage of the orchard floor by mowing or herbicide 
treatment.  Foliar applications of Yuma 4E may be made in addition to the orchard floor treatment.   
 
Specific Use Precaution: 

 To avoid contamination of irrigation tail waters, do not flood irrigate within 24 hours of application of 
Yuma 4E. 

 
Specific Use Restrictions:  
 Preharvest Interval: Do not apply within 14 days before harvest.   
 Do not make more than two applications of Yuma 4E or other product containing chlorpyrifos per 
season to the orchard floor.  If the 8 pint per acre rate is used, a second application is not allowed.  

 Do not apply more than 4 lb ai chlorpyrifos (8 pints of Yuma 4E) per acre per season to the orchard 
floor.  

 Do not make a second application of Yuma 4E or other product containing chlorpyrifos within 10 days of 
the first application. 

 Do not allow meat or dairy animals to graze in treated orchards. 
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Turfgrass
(Not for use in Mississippi) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Dilute Yuma 4E in water and apply to turfgrass grown for sod using suitable application equipment.  For 
best results, turfgrass should be moist at time of treatment. 
 
 
Pests 

Amount of Yuma 4E per 
fl oz/1000 sq ft quart/acre 

ants (1) 
armyworms 
  beet 
  fall  
  yellowstriped 
centipedes 
chiggers 
chinch bugs 
crickets  
cutworms 
deer ticks 
earwigs 
European crane fly larvae 
fiery skipper 
fleas 
gnats 
grasshoppers 

greenbug aphids 
green June beetle grubs 
leafhoppers 
Lucerne moth 
millipedes 
mites  
  Bermudagrass stunt 
  clover  
  winter grain 
mosquitoes 
pillbugs 
springtails 
sod webworms (lawn moths) 

(2)  
sowbugs 
ticks 

0.75 1 

billbug adults (3) 
 bluegrass  
 Denver 
  hunting 

0.75  1.5 1 - 2  

annual bluegrass weevil (Hyperodes) (4) 
black turfgrass ataenius adults (5) 
mole crickets (6) 

1.5  2 

white grubs (7)  
 black turfgrass ataenius 
 European chafer 
 Japanese beetle larvae 
 northern and southern masked chafers  

1.5 - 3  2 - 4  

Numbers in parentheses (-) refer to Specific Use Directions below. 
 
Specific Use Directions: 
1. Excludes ants of significant public health importance such as fire ants, harvester ants, carpenter ants, 

and pharaoh ants. 
2. Sod webworms: Delay watering or mowing of the treated area for 12 to 24 hours after treatment. 
3. Billbugs: Spray early in the season just prior to or coinciding with first appearance of adults as 

recommended by your local Agricultural Extension Service Specialist. 
4. Annual bluegrass weevil: To control, spray suspected problem areas in mid-April and again in mid-

May, or as recommended by your local Agricultural Extension Service Specialist. 
5. Black turfgrass ataenius adults: Spray early in the season as recommended by your local 

Agricultural Extension Service Specialist.  A repeat application may be needed 1 to 2 weeks later. 
6. Mole crickets: To control, in turfgrass, apply Yuma 4E through high-pressure injection or other 

suitable subsurface placement application equipment.  Depending upon the application equipment 
used, follow the manufacturer's directions for calibration and the volume of spray per acre needed to 
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provide control or as recommended by your local Agricultural Extension Service Specialist.  For best 
results, apply when young nymphs are active. 

7. White grubs: Spray when grubs are young and actively feeding near the soil surface, usually during 
late July and August, or as recommended by your local Agricultural Extension Service Specialist.  For 
best results, soil should be moist prior to treatment.  For best results, immediately after spraying, 
irrigate the treated area with 1/2 to 1 inch of water to wash the insecticide into the thatch and 
underlying soil. 

 
Wheat  
(For use only in Arizona, California, Colorado, Idaho, Kansas, Minnesota, Montana, Nebraska, New 
Mexico, Nevada, North Dakota, Oklahoma, Oregon, South Dakota, Texas, Utah, Washington and 
Wyoming) 
 

Worker Restricted Entry Interval: Do not enter or allow worker entry into treated areas during the 
restricted entry interval (REI) of 24 hours unless PPE required for early entry is worn. 
 
Foliar Application 
Apply using aerial (fixed wing or helicopter) or power-operated ground spray equipment.  Mix the required 
dosage with water and apply in a minimum of 2 to 5 gpa finished spray volume for aerial equipment or 15 
gpa for ground spray equipment.  Apply when field counts indicate damaging pest populations are 
developing or present. 
 
Chemigation: Yuma 4E may be applied through sprinkler irrigation systems at specified broadcast 
application rates to control listed foliar pests.  See Chemigation Application section. 
 
 
Target Pests 

Yuma 4E 
(pint/acre) 

aphids (1)  
English grain aphid 
greenbug   
Russian wheat aphid 
brown wheat mite 
grasshoppers 

0.5 - 1  

army cutworms (2) 
armyworms (3) 
cereal leaf beetle (4) 
cutworms (suppression) (2) 
wheat midge (5) 

1  

Numbers in parentheses (-) refer to Pest-Specific Use Directions. 
 
Pest-Specific Use Directions: 
1. Consult university extension bulletins for local treatment recommendations. 
2. Control may be reduced under high temperature conditions (greater than 80°F), under dry soil 

conditions, or if larvae are more than 1/2 inch long. 
3. Expect suppression under conditions of heavy pest populations or large worms. 
4. Target application when eggs are near hatching and larvae is emerging as monitored by plant 

inspection. 
5. Wheat midge: For control, treat when 75% of the wheat heads have emerged from the boot and when 

midge adults are found in the crop (1 midge per 4 to 5 heads).  If possible, apply in the late afternoon 
or early evening when temperatures exceed 50°F and wind speed is less than 7 mph. 

 
Specific Use Restrictions: 

 Preharvest Interval: Do not apply within 14 days before harvest for forage and hay and within 28 days 
before harvest for grain and straw. 
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 Do not make more than two applications of Yuma 4E or other product containing chlorpyrifos per 
season. 

 Maximum single application rate is 0.5 lb ai chlorpyrifos (1 pint of Yuma 4E) per acre. 
 Do not allow meat or dairy animals to graze or otherwise feed on treated forage within 14 days of 
application. 

 Do not feed straw from treated wheat within 28 days of application. 
 

 Terms and Conditions of Use 
If terms of the following Warranty Disclaimer, Inherent Risks of Use, and Limitation of Remedies are not 
acceptable, return unopened package at once to the seller for a full refund of purchase price paid.  
Otherwise, use by the buyer or any other user constitutes acceptance of the terms under Warranty 
Disclaimer, Inherent Risks of Use and Limitation of Remedies. 
 

 Warranty Disclaimer 
Winfield Solutions, LLC warrants that this product conforms to the chemical description on the label and is 
reasonably fit for the purposes stated on the label when used in strict accordance with the directions, 
subject to the inherent risks set forth below.  TO THE EXTENT PERMITTED BY LAW, WINFIELD 
SOLUTIONS, LLC MAKES NO OTHER EXPRESS OR IMPLIED WARRANTY OF MERCHANTABILITY 
OR FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER EXPRESS OR IMPLIED WARRANTY. 
 

 Inherent Risks of Use 
It is impossible to eliminate all risks associated with use of this product.  Crop injury, lack of performance, 
or other unintended consequences may result because of such factors as use of the product contrary to 
label instructions (including conditions noted on the label, such as unfavorable temperatures, soil 
conditions, etc.), abnormal conditions (such as excessive rainfall, drought, tornadoes, hurricanes), 
presence of other materials, the manner of application, or other factors, all of which are beyond the control 
of Winfield Solutions or the seller.  All such risks shall be assumed by buyer. 
 

 Limitation of Remedies 
To the extent permitted by law, the exclusive remedy for losses or damages resulting from this product 
(including claims based on contract, negligence, strict liability, or other legal theories), shall be limited to, 
at Winfield Solutions' election, one of the following: 
 
(1)  Refund of purchase price paid by buyer or user for product bought, or 
(2)  Replacement of amount of product used 
 
Winfield Solutions shall not be liable for losses or damages resulting from handling or use of this product 
unless Winfield Solutions is promptly notified of such loss or damage in writing.  In no case shall Winfield 
Solutions be liable for consequential or incidental damages or losses. 
 
The terms of the Warranty Disclaimer, Inherent Risks of Use, and Limitation of Remedies cannot be 
varied by any written or verbal statements or agreements.  No employee or sales agent of Winfield 
Solutions or the seller is authorized to vary or exceed the terms of the Warranty Disclaimer or Limitation of 
Remedies in any manner. 
 
® Lorsban and Telone are Trademarks of Dow AgroSciences LLC 
 

 Yuma® is a registered trademark of Winfield Solutions, LLC. 
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Aerial Photographs of Stag Hollow Bridge (Yamhelas Westsider Trail) 
Construction Taken April 15, 2020 
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April 16, 2020 

Food safety requirements for Ben VanDyke Farms for delivered product to Cascade Foods 

 

To Whom It May Concern, 

 

Cascade Foods LLC is an Oregon based hazelnut processor with a lengthy history of compliance 
with all Federal and State food safety regulations.  Cascade Foods LLC operates under the 
Federal Drug Administration regulations and uses a HACCP based quality system that is audited 
by a third party following the Global Food Safety Initiative Standards.  Under these standards, 
Cascade Foods LLC maintains many pre-requisite food safety programs such as Good 
Manufacturing Practices, pest and chemical control, sanitation processes, employee training, 
product traceability and recall programs.  Cascade Foods LLC also uses quality control programs 
to ensure that all products are manufactured to meet established specifications. 

Cascade Foods LLC requires that growers adhere to the Good Agricultural Practices manual set 
forth by the Hazelnut Industry office. The following are a few of the recommendations outlined in 
the manual: 

- Runoff from septic, lagoons, or municipal or commercial sewage treatment facilities are 
kept out of orchards as prescribed by the Department of Environmental Quality. Crop 
production areas are observed for the presence or signs of wild or domestic animals during 
routine work in the orchards. If raw (domestic or wild) manure is applied, it is applied a 
minimum of nine months prior to harvest. Use of municipal biosolids, whether Class A or 
B, is applied as prescribed by the Department of Environmental Quality. Untreated sludge 
is not approved by the DEQ. 
 

- The number, condition and placement of field sanitation units comply with Division 4/J: 
437-004 1110 Field Sanitation for Hand Labor Work and the requirements of the Oregon 
Department of Environmental Quality. Toilet facilities must be available. Field sanitation 
units are located in a location that minimizes the potential risk for product contamination 
and are directly accessible for servicing. 

 

- Grower must participate in a traceability. Growers receive a delivery ticket for each load 
taken to a wash/dryer operator or a processor.  This ticket corresponds to a specific 
orchard.  Should a foodborne pathogen be identified that lot cannot be used for food and 
will be discarded. 
 

-  

Exhibit F to Supp Decl of Ben Van Dyke 
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- Product is free from foreign material.  Trash in field and/or in delivered product poses a 
food safety liability.  Trash can carry vectors that can cause foodborne pathogens. 

 

Food safety and quality is the number one priority for Cascade Foods LLC.  We must supply our 
customers with the best quality product, free from foodborne pathogens.  At Cascade Foods LLC, 
we believe this starts at the grower level and continues through the entire processing system.  

 

Sincerely, 

 

Greg Riches 

CEO 

Cascade Foods LLC 
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CERTIFICATE OF FILING AND SERVICE

I hereby certifr that on April 17 ,2020,I served a true and correct copy of

PETITIONERS' REPLY, by First Class U.S. Mail, postage prepaid, and provided

a courtesy copy via email, on the following persons:

Christian Boenisch, County Counsel
Todd Sadlo, Asst. County Counsel
Yamhill County Counsel's Office
535 NE 5th Street
McMinnville, OR 97128
(503) 434-7s02
boenischc(d.co yamhill.or.us

amhill.or.us

I further certiff that on April 17 ,2020,I transmitted a courtesy copy of

PETITIONERS' REPLY via email to the Land Use Board of Appeals at

LUBASupport@dsl.state.or.us, and I filed the original plus I copy of said

document, by hand delivery to LTIBA at775 Summer Street NE, Suite 330, Salem,

Oregon 97301-1283.

Dated this 17th day of April, 2020.

KELLINGTON LAW GROUP PC

By
Wendie L. Kellington, O
wk@klgpc.com
Attorney for Petitioners

K['IJ,IN(;fON J,AW (}I{OUP, P(]
P.O. BOX 159

LAKI,I OSWI:IGO, OR 97034
1'Ll,L: (503) 636-0069
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2

BEFORE TFM LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

Petitioners,
V

LUBA Nos. 2020-032/033
YAMHILL COLNTY,

Respondents.
EXPEDITED CONSIDERATION
REQUESTED

COMBINED PETITIONERS' RESPONSE TO PRELIMII\ARY MOTION
TO DISMISS/COUNTY APRIL 20,2020 PLEADING

1. The County failed to provide required notice of the challenged decision per

YCZO 1402.01to property owners within 750' of the abandoned rail right of

way. Petitioners in the notice area had no obligation to appeal the challenged

decision to LUBA until they received "actual notice" from the county. Per the

attached declarations and those filed previously, all Petitioners have standing

to appeal to LUBA under oRS 197.830(3)(a) or (b). see Exhibits 3-16.

The County has not seriously claimed otherwise

2. LUBA's scope of review is limited to review of the challenged decision. I

Conser and Sons, LLC v. City of Millersburg, 73 or LUBA 57 , 62 (2016). The

challenged decision unequivocally and expressly authorizes Yamhelas Trail

construction. The governing body stated that was its intended purpose. The

JIM VAN DYKE et al, )
)
)
)
)
)
)
)
)
)

J
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MOTION TO DISMISS
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1 challenged decision imposes no conditions. It is not plausible, and there is no

evidence to support, that the challenged decision authorizes something else.

The county is well-aware that the construction of the trail and trail bridge are

incredibly important land use decisions to a large segment of its citizen

population. If the challenged decision were not intended to be taken atface

value by Petitioners and this Board, then it was incumbent upon the county to

explain that in the challenged decision. Respondents' progressively far-fetched

responses to Petitioners' request for a stay are wholly unsupported by anything

3. The conditions in the decision challengedin Van Ak" II that LUBA remanded

are, as a matter of law, repealed and without legal effect. The challenged

decision does not adopt them. They are irrelevant to the challenged decision

4. It is not plausible, and no evidence supports, that the approved construction is

simply for the "county to access its own property," with no public trail use

possible or contemplated. County Response p 10. There is no dispute that the

county's "own property" subject to the approved construction is land it acquired

for a public trail and that land and its constructed elements are paid for by the

public for public recreational trail purposes. The sign at the site of the

authorized construction confirms this fact:

2
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KUI-I,ING'|ON I-AW (}ROUP, PC
P.O. BOX 159

r.AKU OSWEGO, OR 97034
'lIiL: (503) 636-0069

Page 2 -

Appendix D to April 30, 2020 Hearing Transmittal 
Page 2 of 41



I

2

^|J

4

5

6

7

8

9

10

ffi$e$','

5. It is not plausible, and no evidence supports that the approved construction is

only "for fire control access by the county and other agencies." Neither ORS

215.283(I)(s) nor YCZO 402.02(R) applies.r

6. Ben Van Dyke's Supplemental Declaration states that due to the construction

authorized by the challenged decision, he cannot spray Gramoxone at all and

that he has been forced to observe a new 50' setback to spray Lorsban and

Yuma 4E that did not apply before construction started, which in turn results in

him only being able to spray those chemicals at night. Ben Van Dyke

Supplemental Declaration, p 4. The county incorrectly dismisses Ben Van

1 ORS 215.283(l)(s) and YCZO 402.02(R): "Fire service facilities providing rural
fire protection services."

Page 3 - PETITIONERS' RESPONSE TO PRELIMINARY
MOTION TO DISMISS
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8

9

1 Dyke's Supplemental Declaration as "vague". Both the Lorsban label and

Yuma 4E label appended to his Supplemental Declaration state that when Mr.

Van Dyke applies via "airblast" with a particular application rate andnozzle

droplet type, a 50' buffer setback from "Sensitive Sites" is imposed. Ben Van

Dyke Supplemental Declaration Exhibit C, p 3; Exhibit D, p 7 . Ben VanDyke

uses the larger droplet size, which is evident because he states he must observe

the 50' setback. Supplemental Declaration Ben Van Dyke, Exhibit D, p 8.

Regardless, he has prepared a Second Supplemental Declaration so that the

county has greater clarity. Second Supplemental Declaration Ben Van Dyke,

10 Exhibit 2. Larger nozzle sizes are used to reduce the potential for drift. Id.

11 7. Both the Lorsban label and the Yuma 4E label define "sensitive sites" to which

12 the 50' setback imposed by the challenged decision's approved construction

13 broadly to include "areas frequented by non-occupational bystanders (especially

14 children)". Supplemental Declaration of Ben Van Dyke, Exhibit C, p 3; Exhibit

15 D, p 7 . The construction workers are non-occupational bystanders and, so long

16 as they persist in pursuit of the (illegal) construction if the challenged decision

l7 is not stayed, Mr. Van Dyke is foreclosed from spraying Lorsban and Yuma 4E

18 within 50' of the trail which means he can only spray those chemicals at night.

19 Supplemental Declaration Ben Van Dyke, p 4.

PETITIONERS' RESPONSE, TO PRELIMINARY
MOTION TO DISMISS
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1 8. As can be seen from the images in Ben Van Dyke's initial Declaration, the

work zone for the construction approved by the challenged decision and the

workers who are performing the approved construction extend beyond the

riparian area setback that the county cites, toward Mr. Van Dyke's orchard.

Note that the county cites a label for the Gramoxone product that Van Dyke

does not use. Regardless, the work zone and workers approved by the

challenged decision are within 50' of Mr. Van Dyke's spray operations, and the

riparian area is not. Second Supplemental Declaration Ben Van Dyke.

9. The fact that the trail construction approved by the challenged decision put Ben

Van Dyke's adjacent fields off-limits to Gramoxone, is evident from not only

his declarations, but also expert advice on that topic from the Oregon

Department of Agriculture (Petitioners' Reply to County Response to Stay,

Exhibit 7).

l0.While LUBA decided in Van Dyk" II thatthe Oregon Application Exclusion

Zone ("AEZ") rules at OAR 437-004-6405 did not apply, it did not address the

federal AEZ rules which do apply, which is a point that is not seriously

Page 5 - PETITIONERS' RESPONSE TO PRELIMINARY
MOTION TO DISMISS
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1 disputed.2 Even the county's evidence (an email citing the Oregon OSHA

director) on the AEZ issue explained, "The underlying EPA rule itself would

apply to operations outside the farm and would indeed mean that the applicator

would need to suspend the application when people are on the trail." Exhibit 1

and see Van Dyke I,Rec 332.

The federal rule (40 CFR $ 170.505(b)) states:

"suspending applications. After January 1,2078, the handler
performing the application must immediately suspend a pesticide

application if any worker or other person, other than an appropriately
trained and equipped handler involved in the application, is in the
application exclusion zone described in $170.405(a)(1)3 or the area

2 While Oregon OSHA has declined to adopt the less restrictive federal 100' AEZ
radius at40 CFR $ 170.405(a) in favor of a more restrictive 150' AEZ radius at
OAR 437-004-6405, the rest of the federal rules concerning pesticide applications
and the AEZ apply, as the county's evidence in Van Dyke I and Van Dyke II,
acknowledged.

3 40 CFR $ 170.405(a)(1) provides: "(a) Outdoor production pesticide
applicatiorzs. (1) The application exclusion zone is defined as follows:

(i) The application exclusion zone is the area that extends 100 feet horizontally
from the application equipment in all directions during application when the
pesticide is applied by any of the following methods:

(A) Aerially

(B) Air blast application.

(C) As a spray using a spray quality (droplet spectrum) of smaller than
medium (volume median diameter of less than294 microns).

(D) As a fumigant, smoke, mist, or fog."

7

8

9
10
t1

PETITIONERS' RESPONSE TO PRELIMINARY
MOTION TO DISMISS

KIiI,I,iNG]'ON I,NW GROUP, PC
P.O. BOX 159

LAKIi OSWUGO, O1l 97034
1'Ii,L: (503) 636-0069

Page 6 -

Appendix D to April 30, 2020 Hearing Transmittal 
Page 6 of 41



I
2
aJ

4

5

6

7

8

9

10

11

12

13

t4

15

t6

17

18

specified in column B of the Table in 9170.405(b)(4)"4(emphasis
supplied)

The federal rule at 40 CFR $ 170.501(3)(xi), also states

"Handlers must suspend a pesticide application if workers or other persons
are in the application exclusion zone.") (Emphasis supplied).

Accordingly, when there are unprotected workers pursuing the construction

authorized in the challenged decision next to Mr. Van Dyke's farm, he must stop

his spray operations when those workers come within 100' of the spray operation.

Second Supplemental Declaration Ben Van Dyke. He is in no position to ignore

that federal 100' "Application Exclusion Zone"

Ben Van Dyke's declarations amply demonstrate serious an irreparable harm

from the county's unlawful and unreasonable decision to begin trail construction

without required land use approval. LUBA should make the stay permanent

pending its final decision in this matter. Respectfully submitted this 21st day of

April, 2020.

KELLINGTON LAW GROUP PC

By:
w L. Ke OSB 9
wk@klgpc.com
Attorney for Petitioners

a The Table at 40 CFR $ 170.405 does not apply as it relates to o'enclosed space"
pesticide applications (i.e. in a greenhouse).

I9
20
2l
22
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Exhibit 1

Page 1 of 1

Todd Sadlo

From:
Sent:
lo:
Cc:

Subject:

Ken Friday
Wednesday, May 9, 2018 3:45 PM
Stephanie Curran

Stephanie Armstrong; Todd Sadlo
FW: ReferralG-01-18

Please place this in the record.

From: John Morgan [malltoiiohn@morgancBs,pm]
Sent: Wednesday, April 18, 2018 5:06 PM
To: Stephanle Armstrong; Ken Friday
Ccl John Morgan
Subject: Fwd: Referral G-01-18

Stephanie arrd Ken -

Oregon OSHA has recerttly been a client. I fhcilitated and mediated parts of the plocess creatirrg the
adnrirristrative urle referenced in your report on Page 13, Section 2.7.3 and then again on Page 39 and Exhibit
5.

I am intimately l'anriliar r,vith the Rule. I was flabbelgasted to see it refetenced in your repofi as it is really not at
all relevant to the issue. The testimony fiom the farurers raising the Rule as a basis of concern is way off the
rnark. The Rule does not apply except in the context of OSHA's rnission, which is wolkplace safety. The
tefet'ence to an "exclrtsion zone" only applies to workers and residents of farmworkel housing. Wren splaying
occurs within 250 feet of workers ot the housing, people nrust leave the area for' 15 minutes. The lefter you
received says this standald rvill apply to anyone using the proposed path.

Not tnre!!

If you read the text of the Rule careftrlly, which is found in your Exlilbit 5, you rvill see it does not apply at all
to the proposed trail.

I rarr this all by Michael Woods, the Administrator of Olegon OSHA. Here is what he said to me:

The underlying EPA rule itself would apply to operalions outside the farm and would indeed mean that the
applicator would need to suspend the application when people were on the trail. As a result of that, some
growers have mistakenly believed (and commented based on that belief) thal the 1S-minute period in the
proposed OSHA rule would require them to close roadways, etc. But our rule would apply only to workers (and
occupanls of labor housing) and is not intended to apply outside the farm (even in re workers at an adjacent
farm).

i just want to make you awale of this as I hope you will push back on any person submitting testimony based on
this rule and tttake sure lhey, and the Commissioners, know their asser-tions al'e not fachrally based.

Thanks!

I

John

Page 332
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JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
ANd TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

SECOND SUPPLEMENTAL
DECLARATION OF
BEN VAN DYKE

Exhibit 2
Page 1 of3

KIi,I-]-INGTON I.A\Y GROUP, P(]
P.O. BOX 159

L,\KIl, OSWI:IGO, OR 97034
'l'lrl-: (5U3) 636-0069

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

Petitioners,
v

YAMHILL COUNTY,

Respondents.

3 I, Ben Van Dyke, am over the age of 18 and am competent to testiSr and
4 make this declaration from my own personal knowledge. I hereby state as follows

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Page I - SECOND SUPPLEMENTAL DECLARATION OF
BEN VAN DYKE

1. I spray my fields that adjoin the disputed construction area with Lorsban and
Yuma 4E via an airblast application at a greater than 4lb ailA application
rate with a medium/coarse nozzle droplet type. I spray in this way with the
larger nozzle droplet type, because it reduces the potential for drift. Because
I use this spray method and rate of application, the label restrictions on those
chemicals require a minimum 50' buffer from where I spray (which is to the
edge of my farm) to areas "frequented by non-occupational bystanders."
Trail bridge construction workers are "non-occupational bystanders." This
buffer exists regardless of whether unprotected people are present and
applies so long as the site is allowed to be an active construction site.
Accordingly, so long as the trail construction is allowed to continue, the

Appendix D to April 30, 2020 Hearing Transmittal 
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Exhibit 2
Page 2 of 3

construction area will be one "frequented by non-occupational bystanders"

and I will have to maintain the 50' buffer.

2. The riparian area of Stag Hollow Creek is more than 50' from my spray

operations. The construction zone "frequented by non-occupational

bystanders" is within 50' from my spray operations.

3. I must observe federal "Agricultural ExclusionZone" or AEZ requirements

by suspending all spray applications when any person comes within 100' of
the spray operation using Lorsban, Yuma 4F,, Gramoxone, Parazone and

similarly restrictive chemicals. This means that the movements of the trail

bridge construction workers dictate whether I can spray at all within that

afea.

4. Accordingly, unless trail bridge construction is stayed, in order to spray my

orchard, I will either have to spray piecemeal during the day or at night.

Piecemeal is dangerous for the health of my orchard and I cannot apply that
^-^-^^^L ^-l ^-^^^+ +^ 1,^^^ ,-r' ^rnh Lool+L.r Tf ic imnnrf qnt thqf fhp enfire4PPI\rcr9tr cl'rrLr L/I\,P\,L/L LU \VVP rrrJ vrvy rrvsrlrrJ . rr rr rrrrlJvr r4rrD urre!

orchard is sprayed at about the same time and remains on the same spray

schedule. A spray separation of more than24 hours risks missing important

lifecycle milestones for the insects we spray to eliminate. Insects develop

and grow at a rapid rate, making delays in spray operations of more than a

day, ineffective for the operation's pulpose.

5. This means that if the trail bridge construction is not stayed I can only spray

at night. Night operations require specialized training and since they occur

at off hours, are simply more expensive, reflective of the off-hour's nature of
the operation and the specialized training required of the applicator.

Piecemeal operations are inefficient and expensive because I have to ensure

an operator goes out to spray twice for the same operation, which requires

not only paying the operator twice including one operation at a nighttime

rate, but requires readying equipment twice, cleaning equipment twice,

mixing chemicals twice and securing equipment twice when each operation

has concluded. Moreover, there is no guarantee that weather conditions that

were suitable for a partial operation that occurs during the day, will still be

suitable for the evening application.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.
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SECOND SUPPLEMENTAL DECLARATION OF
BEN VAN DYKE
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DATED this 21st day of April,2020

A Vt,--
Ben VanDyke (Apr 21, 2020)

Ben Van Dyke

Page 3 - SECOND SUPPLEMENTAL DECLARATION OF
BEN VAN DYKE

I

Exhibit 2
Page 3 of 3

KtsLLINGTON LAW GROUP, PC
P.O. BOX 159

LAKE OSWEGO, OR 97034
TEL: (503) 636-0069
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JIM VAN DYKE, ruLIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS,INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
ANd TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
JIM VAN DYKE

Exhibit 3
Page 1 of3

KIiI-iJN(;TON I-,\W GROUP, PC
P.(). BOX 159

r-AKri oswlrco, olr 97034
'l'1.1,1-: (5u3) 636- 0069

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
V

YAMHILL COUNTY,

Respondents

3 I, Jim Van Dyke, am over the age of 18 and am competent to testify and
4 make this declaration from my own personal knowledge. I hereby state as follows:

1. I, along with my wife Julie Van Dyke, own approximately 74 acres of land
of land zoned EFU abutting the site where the County is building atrail
bridge. I am also a co-owner of Westview Riverview LLC, which owns
approximately l8 acres of land zoned EFU/I{I that is northwest of the
subject property and within 750 feet of the "Bus Bam" property boundaries.
Accordingly, my land is within 750 feet of the parcel that is the subject of
this appeal.

2. I was never provided with any written notice of the County's decision.

3. I was aware that the county was planning to eventually start constructing the
trail including bridges because I was aware of the LUBA appeal of the
contract for design and engineering work of the three trail bridges that was

5
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Exhibit 3
Page 2 of 3

dismissed on October LL,2019 (Van Dyke 111). However, the County and

LUBA said in that case that planning to construct the trail including bridges

did not commit the County to anything, so I did not think that construction

could or would occur until other land use approvals were obtained.

4. I did not observe any construction happening on the site because I was

traveling out of state from January 2l ,2020 to March 21,2020 and so I had

no reason to know about the challenged decision until my fellow farmers

told me about it sometime after March 2,2020.

5. I am adversely affected by the challenged decision because I have been a

petitioner in Van Dyke I and Van Dyke II and the County cut off my
participation in subsequent approvals of the trail by making the challenged

decision without conducting a hearing or following any of the required

processes and without complying with any farm impact standards

whatsoever.

/ r -,-- -l- - ^ t---,--^1- - ^ff^^e^l L ' +L^ ^ll ^L^-l^-^l -i^L+ ^fo. i ain aiso aciverseiy aiiecteo Decause opening up lne ois aDanooneo ngm-oi-
way to public recreational trail use causes significant adverse impacts to the

ability of employees to farm my properly, to include it will result in our not

being able to spray some of the pesticides that we need to spray at all,
because of the presence of unprotected people as well as by the status of a
public recreational trail itself triggering strict pesticide label restrictions and

setbacks; by imposing restrictions on our ability to spray pesticides that we

must spray, and will also impair our ability to maintain food safety

certifications, as well as to use slug bait to avoid invasive slugs literally
consuming our farms.

7. Moreover, the trail will make it impossible for us to cross between both

sides of our farms to be able to tend, maintain and harvest crops on either

side of the old abandoned right-of-way.

8. These are serious adverse effects on my livelihood and ability to farm.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

9

10

ll
t2
13

t4
1EIJ

16

t7
18

l9
20

2l
22

23

24

25

26

27

28

29

30

3l

32

KI.X"LIN(;TON L,\W (;ROUP, P(]
P.(). R()X 159

L,\KIil ()SWI:l(lO, OIt 97034
'l'l,l]-: (503) 636-0069

Page 2 - DECLARATION OF JIM VAN DYKE

Appendix D to April 30, 2020 Hearing Transmittal 
Page 13 of 41



2

aJ

I DATED this 21st day of April,2020.

,'' l/anfu/
Jim VanDyke (Apr 2tX.020]|

Jim Van Dyke

Exhibit 3
Page 3 of 3

KELI-IN(}TON i-AW GROUP, PC
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LAKE OSWEGO, OR 97034
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1

2

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
JULIE VAN DYKE

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
v

YAMHILL COUNTY,

Respondents

3 I, Julie Van Dyke, am over the age of 18 and am competent to testi$r and
4 make this declaration from my own personal knowledge. I hereby state as follows

5 1. I, along with my husband Jim Van Dyke, own land of land zoned EFU
6 abuffing the site where the County is building atrail bridge. Accordingly,
7 our land is within 750 feet of the parcel that is the subject of this appeal.

8 2. I was never provided with any written notice of the County's decision.

9

10

11

l2
l3
t4
15

3. I was aware that the county was planning to eventually start constructing the

trail including bridges because I was aware of the LUBA appeal of the

contract for design and engineering work of the three trail bridges that was

dismissed on October 17,2019 (Van Dyke 111). However, the County and
LUBA said in that case that planning to construct the trail including bridges
did not commit the County to anything, so I did not think that construction
could or would occur until other land use approvals were obtained.

KI.)-LIN(;TON LAW (}ROUP, P(,
I'.(). B()X 159

L,\Kri oSWE(]O, OR 97034
'l'lit-: (503) (r36-0069
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4. I did not observe any construction happening on the site because I was

traveling out of state from January 21,2020 to March 27,2020 and so I had

no reason to know about the challenged decision until my fellow farmers

told me abont it sometime after March 2,202A.

5. I am adversely affected by the challenged decision because I have been a

petitioner in Van Dyke I and Van Dyke II and the County cut off my
participation in subsequent approvals of the trail by making the challenged

decision without conducting a hearing or following any of the required

processes.

6. I am also adversely affected because opening up the old abandoned right-of-
way to public recreational trail use causes significant adverse impacts to the

ability of employees to farm my property, to include it will result in our not
being able to spray some of the pesticides that we need to spray at all,
because of the presence of unprotected people as well as by the status of a
public recreational trail itself triggering strict pesticide label restrictions and

setbacks; by imposing restrictions on our ability to spray pesticides that we
must spray, and will also impair our ability to maintain food safety

certifications, as well as to use slug bait to avoid invasive slugs literally
consuming our farms.

7. Moreover, the trail will make it impossible for us to cross between both
sides of our farms to be able to tend, maintain and harvest crops on either
side of the old abandoned right-of-way.

8. These are serious adverse effects on my livelihood and ability to farm.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

DATED this 21st day of April,2020.

,.- ' /an,W
Jutie VanDyke {Apr 21, >120)

Julie Van Dyke

KIiI-LIN(;TON I-r\W (IR()UP, P(l
P.O. BOX 159

LAKl.l (lSWIrl(iO, OR 97034
'l'I11-: (503) 636-0069
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I

2

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, [NC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTIry, CELINE
MCCARTTry, BRYAN SCHMIDT,
RI-IDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATT}IEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

Petitioners

LUBA Nos. 2020-032 and -033

DECLARATION OF
CASEY VAN DYKE

,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

V

YAMHILL COLTNTY,

Respondents.

3 I, Casey Van Dyke, am over the age of 18 and am competent to testiff and

4 make this declaration from my own personal knowledge. I hereby state as follows

5 1. I work on several farming operations that are located along the 12.48-mile
6 railroad right-of way that is being planned for development as a trail.

7

8

9

10

11

l2
13

t4
15

2. I was aware that the county was planning to eventually start constructing the

trail including bridges because I was aware of the LUBA appeal of the
contract for design and engineering work of the three trail bridges that was

dismissed on October ll,20l9 (Van Dyke11l). However, the County and

LUBA said in that case that planning to construct the trail including bridges

did not commit the County to anything, so I did not think that construction
could or would occur until other land use approvals were obtained.

3. I am adversely affected by the challenged decision because I participated in
the remand proceedings of Van Dyke I that led to the decision challenged in

KELLINGTON LAW GROUP, PC
P.O. BOX 159

rtKE oswEco, oR 9703+
TEL: (s03) 636-0069
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Van D)tke II, and the County cut off my participation in subsequent

approvals of the trail by making the challenged decision without conducting

a hearing or following any of the required processes and without complying

with any farm impact standards whatsoever.

4. I amalso adversely affected because opening up the old abandoned right-of-

way to public recreational trail use causes significant adverse impacts to my

ability to farm, to include it will result in my not being able to spray some of

the pesticides that I need to spray at all, because of the presence of
unprotected people as well as by the status of a public recreational trail itself

triggering strict pesticide label restrictions and setbacks, and by imposing

restrictions on my ability to spray pesticides that I must spray.

5. I was never provided with any written notice of the County's decision.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

DATED this 21st ofApril,2020.

Casey Van

KELLINGTON LAW GROUP, I'C
P.O. BOX 159

r-AtaE oswEco, oR97034
TEL: (s03) 636-0069

t6

t7

Page2 - DECLARATION OF CASEY VAN DYKE

Appendix D to April 30, 2020 Hearing Transmittal 
Page 18 of 41



Exhibit 6
Page 1 of2

1

2

BEFORE TFIE LAND USE BOARD OF APPEALS

OF TI{E STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC,LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
CORY VAN DYKE

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
V

YAMHILL COUNTY,

Respondents.

3 I, Cory Van Dyke, am over the age of 18 and am competent to testiff and

4 make this declaration from my own personal knowledge. I hereby state as follows:

5 1. I am a manager of Carlton Seed LLC, an entity that processes and

6 wholesales local grass seed and clover seed from farms, many of which are

7 located along the 12.48-mile railroad right-of way thatis being planned for

8 development as atrail.

2. I was aware that the county was planning to eventually start constructing the

trail including bridges because I was aware of the LIIBA appeal of the

contract for design and engineering work of the three trail bridges that was

dismissed on October ll,20t9 (Van Dyk" Ill).However' the County and

LUBA said in that case that planning to construct the trail including bridges

did not commit the County to anything, so I did not think that construction

could or would occur until other land use approvals were obtained.

KELLINGTON LAW GROUP, PC
P.O. BOX 15S

LAKE OSWEGO, OR 97034
TEL: (503) 636-0069

9

10

11

I2
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I4
t5
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1 3. I am adversely affected by the challenged decision because I participated in

z the remand pioceedingr or Van Dyke I thatled to the decision challenged in

3 Van Dyke Ii, andthe County cut off my participation in subsequent

4 approvals of the trail by making the challenged decision without conducting

5 a hearing or following any of the required processes and without complying

6 with any farm impact standards whatsoever'

7 4. I was never provided with any written notice of the County's decision.

g I understand that the above statements are made for use as evidence in an

g administrative or judiciat proceeding and are subject to penalty for perjury.

10 DATED this 21st daY of APil,2020'

11 V
t2 Cory Van Dyke

KELLINGTON LAW GROUP, PC

P.O. BOX 159

LAKE OSWEGO, OR 97034

TEL: (s03) 636-0069
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1

2

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS,INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
TOM HAMMER

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
V

YAMHILL COUNTY,

Respondents

3 I, Tom Hammer, am over the age of 18 and am competent to testiff and

4 make this declaration from my own personal knowledge. I hereby state as follows

5 I . I own and farm approximately 100 acres of land of land zoned EFU located
6 in Yamhill County.

7

8

9

10

1l
l2
13

2. I was aware that the county was planning to eventually start constructing the
trail including bridges because I was aware of the LUBA appeal of the
contract for design and engineering work of the three trail bridges that was
dismissed on October ll,2019 (Van Dyke 111). However, the County and

LUBA said in that case that planning to construct the trail including bridges
did not commit the County to anything, so I did not think that construction
could or would occur until other land use approvals were obtained.

KI:]'I-IIN(]TON I-AW (lR()UP, PC
P.(). BOX 159

LAKIi OSWE(;O, OR 97034
1'Iit-: (503) 636-0069
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3. I never observed any construction of the bridge and so I had no reason to
know about the challenged decision until my fellow farmers told me about it
sometime after March 2, 2020.

4. I am adversely affected by the challenged decision because I have been a

petitioner in Van Dyke I and Van Dyke II and the County cut off my
participation in subsequent approvals of the trail by making the challenged

decision without conducting a hearing or following any of the required
processes and without complying with any farm impact standards

whatsoever.

5. I was never provided with any written notice of the County's decision.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

DATED this 21st day of April,2020.

Thowar,f Hawwar
Thomas S Hammer (Apr 21,2020)

Tom Hammer

KE]-LIN(;TON I-AW GROUP, PC

P.O. BOX 159
L,\KIl, OSWIiGO, OR 97034

1'IllI-: (503) 636-00(19
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1

2

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, fNC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT
RUDIS LAC, LLC,LEE SCHNEPBT,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
CHRIS MATTSON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners
V

YAMHILL COUNTY,

Respondents.

3 I, Chris Mattson, am over the age of 18 and am competent to testify and
4 make this declaration from my own personal knowledge. I hereby state as follows:

5 1. I own and farm approximately 24 acres of land zoned EFU along the 12.48-
6 mile railroad right-of way that is being planned for development as a trail.
7 The right-of-way runs through my farm for approximately 675 feet.
8 Accordingly, my land is within 750 feet of the parcel that is the subject of
9 this appeal.

10 2. I was never provided with any written notice of the County's decision.

tl
I2
l3
t4
15

3. I was aware that the county was planning to eventually start constructing the
trail including bridges because I was aware of the LUBA appeal of the
contract for design and engineering work of the three trail bridges that was
dismissed on October 17,2019 (Van Dyke 111). However, the County and
LUBA said in that case that planning to construct the trail including bridges

KI']J,ING]'ON I,AW GIIOUP, PC
P.O. BOX 159

r,AKri oswrico, 01{ 97034
l'I,l,l,: (503) 636-0069
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did not commit the County to anything, so I did not think that construction

could or would occur until other land use approvals were obtained'

4. I never observed any construction of the bridge and so I had no reason to

know about the challenged decision until my fellow farmers told me about it

sometime after March2,202A. '

5. I am adversely affected by the challenged decision because I have been a

petitioner inVan Ukeland Van Dyke II andthe County cut off rny

participation in subsequent approvals of the trail by making the challenged

decision without conducting a hearing or following any of the required

processes and without complying with any farm impact standards

whatsoever.

6. I am also adversely affected because opening up the old abandoned righfof-

way to public recreational trail use causes significant adverse impacts to my

ability to farm my property to include will result in my not being able to

^T+hn ^ocrinirlpc that T need fn qnrn.-' ef ell hecattse of thesPt4y Sulllc \Jl LrrL P9JLILrLrwD Llr(lL r rrvvs Lv eyLsJ BL srrt

presence of unprotected people as well as by the status of a public

recreational trail itself triggering strict pesticide label restrictions and

setbacks; by imposing restrictions on my ability to spray pesticides that I

must spray, and will also impair my ability to maintain food safety

certifications, as well as to use slug bait to avoid invasive slugs literally

consuming my farm.

7. Moreover, the trail will make it impossible for me to cross between both

sides of rny farm to be able to tend, maintain and harvest crops on either side

of the old abandoned right-of-way.

8. These are serious adverse effects on my liveiihood and ability to farm.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

D April, 2020.2l
\

29

30 s Mattson

KIiI,LINC;'ION LAW GIIOUP, I'(-
P.(). BoX 159

L;\KE OSWIdlo, ()R 97034
'l'L'lI.: (5t)3) 616-&)69
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1

2

BEFORE TIIE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

JIMVANDYKE, JULIE VA}I
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, N.TC., CASEY VAN
DY]<E, CORY VAN DYKE, JOHN
VANDYKE, TOMHAMME&
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RI-JDIS LAC, LLC, LEE SCHREPEL,
FRI.IITHILL, INC., B.J. MATTT{EWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBANos. 2020-032 and -033

DECLARATION OF
GREG MCCARTHY

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
v

YAMHILL COIINTY,

Respondents.

3 I, Greg McCarthy, zun over the age of 18 and am competent to testi$ and
4 make this declaration from my owrr personal knowledge. I hereby state as follows:

5

6

7

8

I
10

11

T2

73

14

15

1. I, along with my wife Celine McCarthy, own and farm approximately 50
acres of land zoned EFU along the 12.48-mile railroad right-of way that is
being planned for development as a trail and within the2.82-mile segment
between Yamhill and Carlton that is being planned for immediate
development. Approximately 1,366 feet of our land borders the right-of-
way, Accordingly, our land is within 750 feet of the parcel that is the subject
of this appeal.

2. I was never provided with any written notice of the County's decision.

3. I was aware that the county was planning to eventually start constructing the
trail including bridges because I was aware of the LIIBA appeal of the
contract for design and engineering work of the three trail bridges that was

KELLINGTON LAW CROUP, PC
P.O.BOX159

LAKE OSt\,ltGO, OR 97034
TEL: (503) 63G0069
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dismissed on october rl,z0l9 (van Dyke11l). However, the county and
LLIBA said in that case that planning to construct the trail including bridges
did not commit the County to anything, so I did not think that construction
could or would occur until other land use approvals were obtained.

4. I never observed any construction of the bridge and so I had no reason to
know about the challenged decision until my fellow farmers told me about it
sometime after March 2,2020.

5. I am adversely affected by the chalienged decision because I have been a
petitioner in van Dyke I and van Dyke II andthe county cut off my
participation in subsequent approvals of the trail by making the challenged
decision without conducting a hearing or following any of the required
processes and without complying with any farm impact standards
whatsoever-

6. I am also adversely affected because opening up the old abandoned right-of-
way to public recreational trail use causes significant adverse impacts to my
ability to farm my property to include will result in my not being able to
spray some of the pesticides that I need to spray at all,because of the
presence of unprotected people as well as by the status of a public
recreational trail itself triggering strict pesticide label restrictions and
setbacks; by imposing restrictions on my ability to spray pesticides that I
must spray, as well as to use slug bait to avoid invasive slugs literally
consuming my farm.

7. These are serious adverse effects on my livelihood and ability to farm.

I understand that the above statements are made for use as evidence in an
administrative or judicial proceeding and are subject to penalty for perjury.

DATED 21st day of April, 2A20.

K[iI,I-IN(}TON LAW GROUP, PC
P.O. BOX 159

I-;\K[ ()SWliGO, OR 97034
'IEI-: (503) 636,0069
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I

2

BEFORE TFIE LAND USE BOARD OF APPEALS

OF TFTE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM FIAMMER,
CHRIS MATTSON, GREG
MCCARTI{Y, CELINE
MCCARTFTY, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRI.IITHILL, INC., B.J. MATTFIEWS,
GORDON DROMGOOLE, ALLEN
SITTOh{, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
CELINE MCCARTHY

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
v

YAMHILL COLTNTY,

Respondents

3 I, Celine McCarthy, am over the age of 18 and am competent to testiSr and

4 make this declaration from my own personal knowledge. I hereby state as follows:

5

6

7

I
9

10

11

t2

13

14

15

1. I, along with my husband Greg McCarthy, own and farm approximately 50

acres of land zoned EFU along the 12.48-mile railroad right-of way that is
being planned for development as a trail and within the 2.82-mi1e segment

between Yamhill and Carlton that is being planned for immediate
development. Approximately I,366 feet of our land borders the right-of-
way. Accordingly, our land is within 750 feet of the parcel that is the subject

of this appeal.

2. I was never provided with any written notice of the County's decision.

3. I was aware that the county was planning to eventually start constructing the

trail including bridges because I was aware of the LUBA appeal of the
contract for design and engineering work of the three trail bridges that was

KELLIN(;'ION LA.W GROUP, l'C
P.O. ROX 159

LAKn OSWEGO, OR 97034
'l'F:,L: (503) (r3(r-00(r9
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dismissed on october 1,r,2019 (van Dyke /11). However, the County and
LUBA said in that case that planning to construct the trail including bridges
did not commit the County to anything, so I did not think that construction
could or would occur until other land use approvals were obtained.

4. I never observed any construction of the bridge and so I had no reason to
know about the challenged decision until my fellow farmers told me about it
sometime after March 2, 2020.

5. I am adversely affected by the challenged decision because I was a petitioner
in Van Dyke II and the County cut off my participation in subsequent
approvals of the trail by making the challenged decision without conducting
a hearing or following any of the required processes and without complying
with any farm impact standards whatsoever.

6. I am also adversely affected because opening up the old abandoned right-of-
way to public recreational trail use causes significant adverse impacts to my
ability to farm my property to include will result in my not being able to
spray some of the pesticides that I need to spray at all, because of the
presence of unprotected people as well as by the status of a public
recreational trail itself triggering strict pesticide label restrictions and
setbacks; by imposing restrictions on my ability to spray pesticides that I
must spray, as well as to use slug bait to avoid invasive slugs literally
consuming my farm.

7. These are serious adverse effects on my livelihood and ability to farm.

I understand that the above statements are made for use as evidence in an
administrative or judicial proceeding and are subject to penalty for perjury.

DATED this 21st day of A 1,202a.

Celine McCarthy

K-L)J,INGTON Lr\lv tlROUP, P(l
p.o" Box 159

LAKE OSWEGO, O1197034
1'til: (503) 636-0069
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I

2

BI]FORIJ TIITJ I.AND IJSE IIOARD OI.'APPEAI-S
OF 1'llE S'IAl]r ()F ORIiGON

JIM VAN DYKb:. JUI.It.:VAN DYKE. BNN
VAN DYK[. BEN VAN DYKI] }'ARMS.
INC.. CASEY VAN DYKIJ. CORY VAN
DYKE. JOHN VAN DYKE. TOM
1IAMMIlR. CIIRIS MATTSON. GREG
MCCARI'I-IY. CELINT MCCARTHY.
BRYAN SCHMIDI". RUDIS t.AC.l.LC.
I-.EE SCHREPEL. FRUITHILt,, INC.. I}.J.
MATTHEWS, CORDON DROMGOOLE.
AI.LEN SITTON. MARYALICE PFEIFFER
and TIM PFEIFFER.

LUBA Nos. 2020-032 and -033

DECLARATTON OF
BRYAN SCHMIDT

)

)
)

)

)

)

)
)

)
)

)
)
)

)
)
)

)
)
)
)

Petitioners.

YAMHILL COUNTY,

Respondents.

I, Bryan Schmidt, atn over the age of l8 and am competent to tcstify and nrake this
declaration from my own personal knowledge . I hereby slate as follows:

I . I farm approximately 4.5 acres of land zoncd in hazelnuts along the 12.48-mile railroad
right-of way thal is being planned for development as a trail. Approximately 380 feet of
that land borders the right-oGway. I, through my company Rudis Lac LLC. also raise
dairy cows on approximately l2 acres of land zoned EFIJ and AF-10 along the 2.82-mile
segment of the right-of'-way between Yamhill and Carlton that is being planned for
immediate development as a trail. The right-of-way runs through that l'arm for
approximately 925 feet. Accordingly, my land is within 750 feet of the parcel that is the
subject ofthis appeal.

2. I was never provided with any written notice of the County's decision.
3. I was aware that the county was planning to eventually start constructing the trail

including bridges because I was a petitioner in the LUBA appeal of the contract for
design and engineering work of the three trail bridges that was dismissed on October I l.
2019 (Van Dyke III). However, the County and LUBA said in that case that planning ro
construct the trail including bridges did not commit the County to anything. so I did not
think that construction could or would occur until other land use approvals were obtained.

4. I never observed any construction of the bridge and so I had no reason to know about the
challenged decision until my fellow farmers told me about it sometime after March 2.
2020.

5. I am adversely affected by the challenged decision because I havc been a petitioner in
l/an Dyke /, Van Dyke II and Vun Dyke III and the County cut offmy participation in
subsequent approvals of the trail by making the challenged decision without conducting a
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Exhibit 11

Page 2 of 2

hearing or following any of the required processes and without complying with any farm
impact standards whatsoever.

6. I am also adversely afTected because opening up the old abandoned right-of-way to
public recreational trail use causes significant adverse impacts to my ability to farm my
property to include will result in my not being able to spray some of the pesticides that I
need to spray et all, because ofthe presence ofunprotected people as well as by the status
of a public recreational trail itsclf triggering strict pesticide label restrictions and
setbacks; and by imposing restrictions on my ability to spray pesticides that I must spray.

7. Moreover, the trail will make it impossible for me and my livestock to cross between
both sides of my farm to be able to access pasture on either side of the old abandoned
right-of-way.

8. These are serious adverse effects on my livelihood and ability to farm.
I understarrd that the above statements are made for use as evidence in an administrative

or judicial proceeding and are subject to penalty for perjury.
DATED this 2lst day of April,2020.

8,.-4.* JJM 4-zl-zozot6
t7 Bryan {chmidt
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JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
ANd TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
B.J. MATTHEWS

Exhibit 12
Page 1 of2

KF)-IJNC]TON I-,\W (;ROUP, P(]
P.O. BOX 159

I-,\KE OSWIT(;O, OR 97034
'l'11,1-: (503) 636-0069

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
V

YAMHILL COUNTY,

Respondents.

3 I, B.J. Matthews, am over the age of 18 and am competent to testiff and
4 make this declaration from my own personal knowledge. I hereby state as follows:

1. I farm approximately 80 acres of land owned by Gordon Dromgoole and
zoned EFU and AF-10 along the 12.48-mile railroad right-of way that is
being planned for development as a trail and within the 2.82-mile segment
between Yamhill and Carlton that is being planned for immediate
development. The right-of-way runs through the farm for approximately
1,985 feet. Accordingly, my land is within 750 feet of the parcel that is the
subject of this appeal.

2. Iwas never provided with any written notice of the County's decision.

3. I was aware that the county was planning to eventually start constructing the
trail including bridges because I was aware of the LUBA appeal of the
contract for design and engineering work of the three trail bridges that was
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dismissed on October ll,2019 (Van Dyke 111). However, the County and

LUBA said in that case that planning to construct the trail including bridges

did not commit the County to anything, so I did not think that construction
could or would occur until other land use approvals were obtained.

4. I never observed any construction of the bridge and so I had no reason to

know about the challenged decision until my fellow farmers told me about it
sometime after March 2, 2020.

5. I am adversely affected by the challenged decision because I have been a

petitioner in Van Dyke I and Van Dyke II and the County cut off my
participation in subsequent approvals of the trail by making the challenged

decision without conducting a hearing or following any of the required

processes and without complying with any farm impact standards

whatsoever.

6. I am also adversely affected because opening up the old abandoned right-of-
I ll ,-- -,---rl-,--l t,^^ll ^- -t-,-:,C,^^,-t ^)--^,-^^ :.--.-^^+^ t^ ^--way t() puollu reureauullar uall usg uilustrs srBtrrlru4rrr.luvtrlsn llulrilurs LU llly

ability to farm my property to include will result in my not being able to

spray some of the pesticides that I need to spray at all, because of the

presence of unprotected people as well as by the status of a public

recreational trail itself triggering strict pesticide label restrictions and

setbacks; by imposing restrictions on my ability to spray pesticides that I
must spray, as well as to use slug bait to avoid invasive slugs literally
consuming my farm.

7. These are serious adverse effects on my livelihood and ability to farm.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

DATED this 21st day of April,2020.

K,- "
B. J. Matthews (Ap( 2t,2020)

B.J. Matthews

KLiI-I-IN(iT()N T-r\W GROUP, P(l
P.O. BOX 159

L,\KIi OSWTIGO, OR 97034

1'l,l,L: (503) 636-0069
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JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
ANd TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
GORDON DROMGOOLE

Exhibit 13
Page 1 of2

KTiI-I.INGTON I-,\W (}ROUP, P(]
P.O. BOX 159

Lr\KIl OSWti(l(), OR 97034
'i'IiL; (5u3) 636-0069

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
V

YAMHILL COUNTY,

Respondents

3 I, Gordon Dromgoole, am over the age of 18 and am competent to testift
4 and make this declaration from my own personal knowledge. I hereby state as

5 follows:

1. I own and farm approximately 80 acres of land zoned EFU and AF-10 along
the |2.48-mile railroad right-of way that is being planned for development
as a trail and within the 2.82-mile segment between Yamhill and Carlton that
is being planned for immediate development. The right-of-way runs through
my farm for approximately 1,985 feet. Accordingly, my land is within 750
feet of the parcel that is the subject of this appeal.

2. I was never provided with any written notice of the County's decision.

3. I was aware that the county was planning to eventually start constructing the
trail including bridges because I was aware of the LUBA appeal of the
contract for design and engineering work of the three trail bridges that was
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dismissed on October ll,2019 (Van Dyke 111). However, the County and

LUBA said in that case that planning to construct the trail including bridges

did not commit the County to anything, so I did not think that construction

could or would occur until other land use approvals were obtained.

4. I never observed any construction of the bridge and so I had no reason to
know about the challenged decision until my fellow farmers told me about it
sometime after March 2, 2020.

5. I am adversely affected by the challenged decision because I was a petitioner
in Van Dyke II and the County cut off my participation in subsequent

approvals of the trail by making the challenged decision without conducting

a hearing or following any of the required processes and without complying
with any farm impact standards whatsoever.

6. I am also adversely affected because opening up the old abandoned right-of-
way to public recreationaltrail use causes significant adverse impacts to my
-t-lllr - r- -C-,-,-- *- +^ l-^^l--l^ --,:lI -^^--lr:- 

--, -^+ L^.i..^ ^Ll^ +^aulllty LU til"rlil Iily IJluIJtrtry LU illuruutr wrll lirburr ilr lily rrur uErrrB 4urE Lrr

spray some of the pesticides that I need to spray at all, because of the

presence of unprotected people as well as by the status of a public
recreational trail itself triggering strict pesticide label restrictions and

setbacks; by imposing restrictions on my ability to spray pesticides that I
must spray, as well as to use slug bait to avoid invasive slugs literally
consuming my farm.

7. These are serious adverse effects on my livelihood and ability to farm.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

DATED this 21st day of April,2020.

1orlon Arowaoo/a
Gordon DromgooL e (Av 2t1o2o\

Gordon Dromgoole
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I

2

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC, LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
ALLEN SITTON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
V

YAMHILL COUNTY,

Respondents.

3 I, Allen Sitton, am over the age of 18 and am competent to testiSi and make
4 this declaration from my own personal knowledge. I hereby state as follows:

5 1. I own and farm approximately 1 14 acres of land zoned EFU along the 12.48-
6 mile railroad right-of way that is being planned for development as a trail.
7 The right-of-way runs through my farm for approximately 1,390 feet.

8 Accordingly, -y land is within 750 feet of the parcel that is the subject of
9 this appeal.

10 2. I was never provided with any written notice of the County's decision.

11 3. I was aware that the county wanted to eventually start constructing the trail
12 including trail bridges because I was aware of the LUBA appeal of the
13 contract for design and engineering work of the three trail bridges that was

14 dismissed on October ll,2019 (Van Dyke 111). However, the County and

KI.)-LIN(]TON L,\W C;ROUP, PC
P.O. BOX 159

L,\KI,], OSWII(;O, ()R 97034
1'lr.l-: (503) 636-0069
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LUBA said in that case that construction would not occur until required land

use approvals were obtained. No trail land use approval has been given.

4. I never observed any construction of the trail bridge and so I had no reason

to know about the challenged decision until my fellow farmers told me about

it sometime after March 2,2020.

5. I am adversely affected by the challenged decision because I have been a

petitioner in Van Dyke I and Van Dyke II and the County cut off my
participation in in the required processes for review of whether the proposed

trail and trail bridges can be approved at all as LUBA has decided is

required, by making the challenged decision without conducting a hearing or
following any of the required processes and without complying with any

farm impact standards whatsoever.

6. I am also adversely affected because opening up the old abandoned right of
way to public recreational trail use causes significant adverse impacts to my

ability to farm my property-- to include will result in my not being able to
spray some of the pesticides that I need to spray at all, because of the

presence of unprotected people as well as by the status of a public
recreational trail itself triggering strict pesticide label restrictions and

setbacks; by imposing restrictions on my ability to spray pesticides that I
must spray, and will also impair my ability to maintain food safety

certifications, as well as to use slug bait to avoid invasive slugs literally
consuming my farm.

7. These are serious adverse effects on my livelihood and ability to farm.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

DATED this 21st day of April,2020.

nu Efr-
Allen Sitton (Apr 21,2020)

Allen Sitton

KF,LI-IN(]TON I,AW GROUP, P(]
P.O. BOX 159

r,,\Kri oswu(;o, oR 97034
'l'liI-: (503) 636'0069
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1

2

BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYK3, BEN VAN
I-)YKF, FARMS INC CASF.Y VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHzuS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RITDTS I A(- I I (- T F'F' SCI-{RtrPtrILv u' Le, puv) e' urul uy)

FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBA Nos. 2020-032 and -033

DECLARATION OF
MARYALICE PFEIFFBR

)
)
)
)
)
)
)
)
)
)
)

)

)

)
\)
)
)
)

)
)

Daf if t'nn a*cr vLlltvlawr J,

YAMHILL COUNTY,

Respondents

3 I, Maryalice Pfeiffer, am over the age of 18 and am competent to testifii and
4 make this declaration from my own personal knowledge. I hereby state as follows:

5 1. I, along with my husband Tirn Pfeiffer, own and farrn approximately 1,500
6 acres of land and fartn an additional -200 acres of land zoned all EFU in
7 Yarnhill County within t/q mlle of the 12.48-mile railroad right-of way that is
8 being planned for development as atrail.

9 2. I was never provided with any written notice of the County's decision.

10

11

1')IL

13

14

3. I was aware that the county was planning to eventually start constructing the
trail including bridges because I was aware of the LUBA appeal of the
contract for design and engineering work of the three trail bridges that.;ras
dismissed on october 11, 2019 (van Dyke 1fl. However, the County and
LUBA said in that case that planning to construct the trail including bridges

I<ELLING'I'ON LAW GROUP, PC
Dn nnv r<o

LAKE OSWEGO, OR 97034
T'EL: (503) 636-0069
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did not commit the County to anything, so I did not think that construction

could or would occur until other land use approvals were obtained.

4. I never observed any construction of the bridge and so I had no reason to

know about the challenged decision until my fellow farmers told me about it
sometime after March 2 

" 
2420.

5. I am adversely affected by the challenged decision because I have been a
petitioner in Van Dyke / and Van Dyke // and the County cut off my
participation in subsequent approvals of the trail by making the challenged

decision without conducting a hearing or following any of the required
processes and without complying with any farm impact standards
---L^r^^^- -^-wllAt buttvtil .

I understand that the above statements are made for use as evidence in an

adrninistrative or judicial proceeding and are sudect to penalty for perjury.

DATED this 21st day of April, 2020.

/;laurl,,, Oi^-,tL, r

tvturvutJ.
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KELLINGTON LAW GROUP, PC
P.O. BOX 1s9

LAKE OSWBGO, OIt 97034
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1

2

BEFORE TTIE LAND USE BOARD OF APPEALS

OF TI{E STATE OF OREGON

JIM VAN DYKE, JULIE VAN
DYKE, BEN VAN DYKE, BEN VAN
DYKE FARMS, INC., CASEY VAN
DYKE, CORY VAN DYKE, JOHN
VAN DYKE, TOM HAMMER,
CHRIS MATTSON, GREG
MCCARTHY, CELINE
MCCARTHY, BRYAN SCHMIDT,
RUDIS LAC, LLC,LEE SCHREPEL,
FRUITHILL, INC., B.J. MATTHEWS,
GORDON DROMGOOLE, ALLEN
SITTON, MARYALICE PFEIFFER
and TIM PFEIFFER,

LUBA Nos. 2020 -032 and -033

DECLARATION OF
TIM PFEIFFER

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioners,
V

YAMHILL CQLINTY,

Respondents

3 I, Tim Pfeiffer, am over the age of 18 and am competent to testift and make

4 this declaration from my own personal knowledge, I hereby state as follows:

5 1. I, along with my wife Maryalice Pfeiffer, own and farm approximately 1,500

6 acres of land and farm an additional -200 acres of land zoned all EFU in
7 Yamhill County within V+mile of the 12.48-mile railroad right-of way that is
8 being planned for development as a trail.

9 2. I was never provided with any written notice of the County's decision.

10

11

1,2

t3
I4
15

3. I was aware that the county was planning to eventually start constructing the

trail including bridges because I was aware of the LUBA appeal ofthe
contract for design and engineering work of the three trail bridges that was

dismissed on October ll,20t9 (Van Wk III).The County and LUBA said

in that case that planning to construct the trail including bridges did not

commit the County to anything.

KELLINGTON LA\? GROUP, PC
P.O. BOX 159

I-AKE OSWEGO, OR 97034
TEL: (503) 636-0069
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4. I never observed any construction of the bridge and so I had no reason to

know about the challenged decision until my fellow farmers told me about it

sometime after Mar ch 2, 2020 -

5. I am adversely affected by the challenged decision because I have been a

petitioner in Van Dylrc I and Van Dyke II andthe County cut off my

panicipation in subsequent approvals of the trail by making the challenged

decision without conducting a hearing or following any of the required

processes and without complying with any farm impact standards

whatsoever.

I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

DATED this 21st day of APril,2020.

Tim Pfeiffer

KELLINGTON LAW GROUP, PC
P.O. BOX 159

I-AKE OSTTEGO, OR 97034

TEL: (s03) 636-0069
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I CERTIFICATE OF FILING AND SERVICE

I hereby certiff that on April 2l , 2020,I served a true and correct copy of

PETITIONERS' RESPONSE TO PRELIMINARY MOTION TO DISMISS, bY

First Class U.S. Mail, postage prepaid, and provided a courtesy copy via email, on

the following persons:

Christian Boenisch, County Counsel
Todd Sadlo, Asst. County Counsel
Yamhill County Counsel's Office
535 NE 5th Street
McMinnville, OR 97128
(s03) 434-7s02
boeni schc@co.yamhill. or. us

sadlot@co.yamhill. or.us

I further certifu that on April 2I,2020,I transmitted a courtesy copy of said

document via email to the Land Use Board of Appeals at

LlIBASupport@dsl,state.or.us, and I filed the original plus 1 copy of said

document, by First Class U.S. Mail, postage prepaid, to LUBA at775 Summer

10 Street NE, Suite 330, Salem, Oregon9730I-1283.

11 Dated this 21st day of April, 2020.

t2 KELLINGTON LAW GROUP PC

13

I4
15

T6

I7

B
w e L. Kell OS #832s89
wk@klgpc.com
Attorney for Petitioners
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Kri,r.LtN(ifoN r.Aw GllouP, P(l
P.O. BOX 159

LAKIi OS\\'LCO, OIt 97034
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Page 1 – THIRD SUPPLEMENTAL DECLARATION OF BEN 
VAN DYKE 

KELLINGTON LAW GROUP, PC 
P.O. BOX 159 

LAKE OSWEGO, OR 97034 
TEL: (503) 636-0069 

 

BEFORE THE LAND USE BOARD OF APPEALS 1 

OF THE STATE OF OREGON 2 

JIM VAN DYKE, JULIE VAN 
DYKE, BEN VAN DYKE, BEN VAN 
DYKE FARMS, INC., CASEY VAN 
DYKE, CORY VAN DYKE, JOHN 
VAN DYKE, TOM HAMMER, 
CHRIS MATTSON, GREG 
MCCARTHY, CELINE 
MCCARTHY, BRYAN SCHMIDT, 
RUDIS LAC, LLC, LEE SCHREPEL, 
FRUITHILL, INC., B.J. MATTHEWS, 
GORDON DROMGOOLE, ALLEN 
SITTON, MARYALICE PFEIFFER 
and TIM PFEIFFER, 
 
  Petitioners, 
 v. 
 
YAMHILL COUNTY, 
 
  Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
LUBA Nos. 2020-032 and -033 
 
THIRD SUPPLEMENTAL 
DECLARATION OF 
BEN VAN DYKE 

I, Ben Van Dyke, am over the age of 18 and am competent to testify and 3 
make this declaration from my own personal knowledge.  I hereby state as follows: 4 

1. I farm the area abutting and immediately adjacent to the Trail including Trail 5 
bridge and its access, that the County is currently constructing.   6 

2. I hold a Private Pesticide Applicator License issued by the ODA, which 7 
requires a certification course followed by a knowledge test to obtain, and 8 
continuing education hours to maintain.  I have held this license for over 15 9 
years.   10 

3. The point of spraying some of the herbicide chemicals that we need to spray 11 
up to ten (10) times per season, is to clear the orchard floor of unwanted 12 
vegetation and to remove weeds up to our property border in order to keep 13 
weeds under control, so they do not contaminate our crops.   14 
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P.O. BOX 159 
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TEL: (503) 636-0069 

 

4. This means that I spray to our property border, not just to a particular 1 
Hazelnut tree.  The county’s latest declaration from Jarod Logsdon by its 2 
terms, incorrectly measured to a “nearest tree.”  The proper measurement of 3 
where we spray is to the outer limits of our property.  That is how we control 4 
invasive weeds and unwanted growth on the orchard floor. 5 

5. I do not spray exactly to a tree and no further.  I spray from the edge of my 6 
property but I also must observe the setbacks for my pesticide applications 7 
that run from where I spray to where non-protected people either are in fact 8 
or where they “frequent.”    9 

6. The Application Exclusion Zone or “AEZ” is similarly not measured from 10 
the target (the tree).  It is measured from our application equipment, which is 11 
a much greater distance than the tree target.  The below shows our boom 12 
sprayer equipment to illustrate this point: 13 

 14 
The below shows our air sprayer, to illustrate this point: 15 
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 1 
7. I do not know, and it is not disclosed, the place where the county’s parks 2 

employee, Jarod Logsdon, measured up to on the county worksite, to come 3 
up with his measurements in his declaration.  I do know that if he thought he 4 
was measuring to where I need to spray and do spray, that his measurements 5 
are dead wrong. 6 

8. Below is an image with Google Earth measurements of where I must spray 7 
measured to the area where construction workers have been working, which 8 
is what I have to avoid under the requirements of the pesticide labels for the 9 
chemicals that I use: 10 

 11 
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 1 
9. To help you understand the level of unlawful trail construction that is going 2 

on next to my farm, below is a Google Earth image of the construction area 3 
before the county started developing the trail, with a slight transparency of 4 
the above image overlain:  5 
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 1 
10. The fact that there are some trees that separate some of the work area from 2 

my farm does not matter to, or change, the setbacks that by law I must 3 
observe.  The setbacks that I must observe due to pesticide label restrictions 4 
are triggered by any one of (1) status as a recreational trail, or (2) areas 5 
“frequented by non-occupational bystanders.”  For the federal AEZ, the 6 
spray restrictions that say I must suspend all spray operations, run to where 7 
any person happens to stand and for so long as they stand in the prohibited 8 
area.   9 

11. When I measure where I can spray and where I can’t, I must measure from 10 
the edge of my farm where I must spray to areas frequented by non-11 
occupational bystanders (construction workers).  If I am measuring from the 12 
Trail itself, the measurements are much closer to my farm because the Trail 13 
goes right up to my farm.  However it is measured, the county’s illegal 14 
construction has triggered chemical spray related setback restrictions on my 15 
ability to spray my farm as I must do, that did not previously exist.   16 
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3

4

5

6

7

8

9

l2.l arn not in the business of testing the limits of pesticide labels to see how

much I can get away with nor do I count on not getting caught behaving

illegally. Contrary to the most recent declaration from Mr. Logsdon, I
understand pesticide label reskictions, I take them seriously, and when there
are disclarities, I must and do err on the side of caution. If I do not I open

myself up for lawsuits and potential loss of my pesticide applicator license.

13,I understand that the above statements are made for use as evidence in an

administrative or judicial proceeding and are subject to penalty for perjury.

10

11

Page 6 _ THIRD SUPPLEMENTAL DECLARATION OF BEN
VANDYKE

KF]],1-]NG]'ON I,AW (;ROUP. PC
P.O- ROX 159

LAI<E OSWEGO, OR 97034
TEL: (s03) 636 006e

,this 23rd day of April,, 2020.

Ben Van Dyke
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1 BEFORE THE LAND USE BOARD OF APPEALS 
2 OF THE STATE OF OREGON 
3 
4 JIM VAN DYKE, JULIE VAN DYKE, BEN VAN DYKE, 
5 BEN VAN DYKE FARMS, INC., CASEY VAN DYKE, CORY 
6 VAN DYKE, JOHN VAN DYKE, TOM HAMMER, CHRIS 
7 MATSON, GREG MCCARTHY, CELINE MCCARTHY, 
8 BRYAN SCHMIDT, RUDIS LAC, LLC, LEE 
9 SCHREPEL, FRUITHILL, INC., B.J. MATTHEWS, 

10 GORDON DROMGOOGLE, ALLEN SITTON, 
11 MARY ALICE PFEIFFER, and TIM PFEIFFER, 
12 Petitioners, 
13 
14 vs. 
15 
16 YAMHILL COUNTY, 
17 Respondent. 
18 
19 LUBA Nos. 2020-032/033 
20 
21 ORDER 

22 NATURE OF THE DECISIONS 

23 In LUBA No. 2020-033, petitioners appeal an agreement entitled 

24 "Agreement for Yamhelas Westsider Trail (Phase 2) Project" (Construction 

25 Agreement) between the county and a construction contractor. The Construction 

26 Agreement requires the contractor to construct a bridge and related trail 

27 approaches on county-owned property zoned exclusive farm use (EFU), in 

28 connection with a county proposal to develop a 2.82-mile segment of a recreation 

29 trail (Y amhelas Westsider Trail or Trail) between the cities of Yamhill and 
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1 Carlton, within a former railroad right of way.1 Notice of Intent to Appeal 

2 (NITA), LUBA No. 2020-033, page 1. The 2.82-mile segment of the proposed 

3 Trail crosses three drainages that will require construction of three bridges or 

4 culverts. 

5 In LUBA No. 2020-032, petitioners appeal a January 16, 2020 board of 

6 county commissioners' order (Order 20-25) authorizing the county to enter into 

7 the Construction Agreement. 

8 BACKGROUND 

9 The county's proposal to develop the Trail has been the subject of three 

10 prior LUBA decisions: Van Dyke v. Yamhill County, 78 Or LUBA 530 (2018) 

11 (Van Dyke I); Van Dyke v. Yamhill County,_ Or LUBA_ (LUBA No 2019-

12 047, Oct 11, 2019) (Van Dyke II); Van Dyke v. Yamhill County,_ Or LUBA 

13 _ (LUBA Nos 2019-038/040, Oct 11, 2019) (Van Dyke Ill). 

14 In Van Dyke I, we remanded a 2018 board of county commissioners' 

15 decision to adopt Ordinance 904, which amended the county's comprehensive 

16 plan to acknowledge county ownership of a 12.48-mile segment of a former 

17 railroad right-of-way, and to authorize construction of a 2.82-mile segment of 

18 that right-of-way into the Trail. We concluded that constructing the Trail required 

1 The Construction Agreement requires the contractor, for $564,812, to 
construct "a prestressed voided slab bridge" as well as "trail approaches, and 
other items detailed in the plans and specifications," to be completed "no later 
than May 1, 2020." NITA, LUBA No. 2020-033, Exhibit 1, pages 2, 8. 
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1 conditional use permit approval, including application of land use approval 

2 standards implementing ORS 215 .296 for sections of the Trail within lands zoned 

3 EFU.2 The county instituted remand proceedings, and in March, 2019 the board 

4 of county commissioners approved a conditional use permit for the Trail. 

5 Petitioners appealed that decision to LUBA and that decision was the subject of 

6 Van Dyke II. 

7 In Van Dyke II, we remanded the county's decision to approve a 

8 conditional use permit for the trail for further proceedings. In a related set of 

9 appeals resolved in Van Dyke III, we dismissed two appeals of a board of county 

10 commissioners order authorizing the county to enter into an agreement for the 

11 design and consulting services, and the agreement itself, related to the three 

12 proposed bridges along the Trail, including the bridge over Stag Hollow Creek 

13 that is the subject of the Construction Agreement. That agreement covered what 

14 is generally referred to as "Phase l" of the trail project. Response to Motion for 

15 Stay, Exhibit 5, and Exhibit 7. We agreed with the county that the agreement for 

16 design and consulting services was not a land use decision because it did not 

17 authorize "the use or development of land." Van Dyke III,_ Or LUBA_ 

18 (LUBA Nos 2019-038/040, Oct 11, 2019) (slip op at 15). For that reason, we also 

2 ORS 215.296 generally requires that the applicant for certain non-farm uses 
in EFU zones demonstrate that the proposed use will not force a significant 
change in accepted farm practices on surrounding farm lands or significantly 
increase the cost of such practices. 
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1 concluded that the agreement did not have any significant impacts on land use 

2 and therefore did not qualify as a significant impacts land use decision under City 

3 of Pendleton v. Kerns, 294 Or 126, 653 P2d 992 (1982). Id., _Or LUBA_ 

4 (slip op at 17-19). The services at issue in the design contract that was appealed 

5 in Van Dyke III, as well as the construction of the bridge and Trail improvements, 

6 are funded at least in part through a grant from the Oregon Department of 

7 Transportation (ODOT)'s Connect Oregon grant program and using federal 

8 highway funds, and through funds provided by the Oregon Parks and Recreation 

9 Department (OPRD). 

10 According to petitioners, the county has not taken any action on remand of 

11 our decision in Van Dyke II to address the remanded issues or approve a 

12 conditional use permit for the Trail. Motion for Stay 5. However, in January 

13 2020, the board of county commissioners adopted Order 20-25 authorizing the 

14 county to enter into the Construction Agreement, and the commission chair and 

15 county administrator subsequently signed the Construction Agreement on behalf 

16 of the county. Preparations for construction of the bridge commenced in February 

17 2020 and construction commenced in March 2020. 

18 On April 9, 2020, petitioners filed a Motion for Stay of the challenged 

19 decisions pursuant to ORS 197.845(1) and OAR 661-010-0068.3 In an order 

3 OAR 661-010-0068 provides, in relevant part: 
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1 dated April 10, 2020, we granted an interim stay pending the county's response 

2 to the motion. The county filed a response to the motion for stay, petitioners filed 

3 a reply to the response, the county filed a sur-reply to petitioners' reply, and the 

4 parties continued filing responsive and additional pleadings. For the reasons 

5 explained below, we now grant a stay of the decisions pending our resolution of 

6 the appeals. 

7 MOTIONFORSTAY 

8 LUBA is authorized to stay a land use decision pending LUBA's review if 

9 a petitioner demonstrates (1) a colorable claim of error in the appealed decision, 

10 and (2) that petitioner will suffer irreparable injury if the stay is not granted. 

"(1) A motion for a stay of a land use decision or limited land use 
decision shall include: 

"* * * * * 
"(c) A statement of facts and reasons for issuing a stay, 

demonstrating a colorable claim of error in the decision 
and specifying how the movant will suffer irreparable 
injury if a stay is not granted; [ and] 

"( d) A suggested expedited briefing schedule;" 

" * * * * * 
"(5) The Board shall base its decision on the stay, including the 

right to a stay, amount of undertaking, or conditions of any 
stay order, upon evidence presented. Evidence may be 
attached to the motion in the form of affidavits, documents or 
other materials, or presented by means of a motion to take 
evidence outside the record. See OAR 661-010-0045." 
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1 A. Colorable Claim of Error 

2 The requirement to demonstrate a colorable claim of error is not 

3 particularly demanding. Rhodewalt v. Linn County, 16 Or LUBA 1001, 1004 

4 (1987). A petitioner need not establish that it will prevail on the merits. Thurston 

5 Hills Neigh. Assoc. v. City of Springfield, 19 Or LUBA 591,592 (1990). Provided 

6 a petitioner's arguments are not devoid of legal merit, it is sufficient that the 

7 errors alleged, if sustained, would result in reversal or remand of the challenged 

8 decision. Barr v. City of Portland, 20 Or LUBA 511 (1990). "In order to establish 

9 evidence of a colorable claim of error, it is not necessary to show that the 

10 petitioner will prevail on the merits. It is necessary to show the errors alleged are 

11 sufficient to result in reversal or remand of the decision if found to be correct." 

12 Dames v. City of Medford, 9 Or LUBA 433, 438 (1983), aff'd, 69 Or App 675, 

13 687 P2d 1111 (1984). 

14 In the present appeals, petitioners intend to argue that in making the 

15 challenged decisions, the county failed to follow procedures applicable to land 

16 use decisions and that the decisions fail to comply with applicable provisions of 

17 Yamhill County Zoning Ordinance (YCZO) 402.04(N), YCZO 702.05 and 

18 YCZO 703.05. The county does not really dispute that the colorable claim of 

19 error prong is met. The county does, however, argue that the challenged decisions 

20 are not "land use decisions" within the meaning of ORS 197.015(10)(a), and filed 

21 a preliminary motion to dismiss the appeals along with its response to the motion 

22 for stay. 
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1 We conclude that petitioners have therefore satisfied the colorable claim 

2 of error prong of ORS 197.845(1)(a). 

3 B. Irreparable Injury 

4 In order to satisfy the irreparable injury prong of ORS 197 .845( 1 )(b ), the 

5 following five requirements must be met: 

6 ( 1) the movant must adequately specify the injury that he or she 
7 will suffer; 

8 (2) the injury must be one that cannot be compensated adequately 
9 in money damages; 

10 (3) the injury must be substantial and unreasonable; 

11 ( 4) the conduct the movant seeks to bar must be probable rather 
12 than merely threatened or fe~red; and 

13 (5) if the conduct is probable, the resulting mJury must be 
14 probable rather than merely threatened or feared. 

15 Butte Conservancy v. City of Gresham, 47 Or LUBA 604, 609 (2004); City of 

16 Oregon City v. Clackamas County, 17 Qr LUBA 10}2, 1042-43 (1988). 

1 7 Generally, a movant may meet these requirements only by demonstrating that the 

18 development will "destroy or injure unique historic or natural resources, or other 

19 interests that cannot be practicably restored or adequately compensated for once 

20 destroyed." Roberts v. Clatsop County, 43 Or LUBA 577, 583 (2002). 

21 1. Injury to Protected Resources 

22 The Motion for Stay alleges that if the stay is not granted, irreparable injury 

23 from construction authorized by the county in the Order and Construction 

24 Agreement will occur to (1) wetlands; (2) spotted owl habitat protected under the 
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1 Endangered Species Act (ESA); and (3) a salmonid bearing stream, Stag Hollow 

2 Creek. The county responds that wetlands are not present in the area of 

3 construction, and maintains that the bridge is being constructed with oversight by 

4 ODOT and consulting engineers hired by the county and that construction is 

5 occurring "in compliance with all state and federal environmental laws." 

6 Response to Motion for Stay 5-6. 

7 In support of its response, the county cites Exhibit 7 to the response. 

8 Exhibit 7 to the response is a November 2019 Document entitled "[Federal 

9 Highway Administration] FHW A and Oregon ODOT [Programmatic Categorical 

10 Exclusion] PCE Approval Document" for Phase 2 of the Trail (the Approval). 

11 The Approval states that no wetlands were found in the project area, although 

12 regulated wetlands are located in the vicinity of the project area. Response to 

13 Motion for Stay, Exhibit 7, page 1. However, in the section of the Approval 

14 addressing the ESA, the Approval states "the FAHP [Federal Aid Highway 

15 Program] Completion Report for Phase 2 will need to address whether a 

16 temporary work bridge with footings above the regulated area was required." Id. 

17 at 2 ( emphases added). The county provides no assistance on this point and no 

18 detailed explanation of Exhibit 7, and we cannot tell whether the ESA section of 

19 the Approval refers to the jurisdictional wetlands in the vicinity of the bridge 

20 construction, or whether it refers to regulated areas that provide habitat for 

21 protected species, or both. Accordingly, we cannot agree with the county that no 

22 construction is occurring in regulated wetlands and that no wetlands will be 
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1 harmed by the construction of the bridge and associated trail improvements, 

2 particularly given the requirement for Phase 2, bridge construction, to address 

3 construction near the regulated wetlands or an area containing protected species 

4 habitat. 4 The Approval recognizes that wetlands are present in the vicinity of the 

5 project area but no detail or exact location is provided. Accordingly, petitioners 

6 have established that irreparable injury may occur to regulated wetlands and/or 

7 regulated habitat if a stay is not granted. 

8 With regard to protected species, the Approval also states that an ESA 

9 determination of no effect for protected species, "except Streaked Homed Lark . 

10 covered by a separate USFWS Biological Opinion," was prepared in 2015 for 

11 Phase I, and that no changes to the determination "are anticipated unless there is 

12 a change in species status or additional issues arise." Id. Petitioners maintain that 

13 Exhibit 7 only provides evidence that approximately five years ago, no 

14 environmental assessment under the National Environmental Policy Act was 

4 We also note that in the Approval's "Land Use" section, the Approval states 
that the board of county commissioners approved a conditional use permit for the 
trail in March, 2019. Response to Motion for Stay, Exhibit 7, page 1. In the 
"Public Outreach" section, the Approval states: "Yamhill County LUBA oral 
arguments (2019-047) - 8/20/2019." Response to Motion for Stay, Exhibit 7, 
page 3. However, the Approval does not reference LUBA's subsequent remand 
of that March 2019 decision on October 11, 2019 in Van Dyke II. 

After a land use decision is remanded, it is no longer effective. NWDA v. City 
of Portland, 58 Or LUBA 533, 541-42, ajf'd, 229 Or App 504, 213 P3d 590 
(2009); Western States v. Multnomah County, 37 Or LUBA 835, 842-43 (2000). 

Page 9 

Appendix F to April 30, 2020 Hearing Transmittal 
Page 9 of 20



1 required because no protected species would be affected, but that Exhibit 7 does 

2 not provide evidence that there has not been a change in species status or that no 

3 "additional issues" have arisen. While we tend to agree with petitioners that the 

4 age of the BSA determination has some effect on its evidentiary value, petitioners 

5 do not point to any change in species status or additional issues that call into 

6 question the findings in the 2015 BSA determination. Petitioners have not 

7 established that irreparable injury to any protected species will occur if a stay is 

8 not granted. 

9 2. Injury to Petitioner Ben Van Dyke's Interests 

10 The Motion for Stay also alleges irreparable injury to petitioner Ben Van 

11 Dyke (Van Dyke) due to the presence of construction workers adjacent to the 

12 Van Dyke farm and other areas that Van Dyke farms. 

13 a. Prevention of Spraying 

14 The motion alleges irreparable injury from the presence of construction 

15 workers and the consequent prohibition on Van Dyke spraying pesticides on 

16 certain areas of his farm due to pesticide labeling requirements. Motion for Stay 

17 20. Petitioners also allege that Van Dyke has already been and will be further 

18 harmed by litter and trash from construction activities adjacent to his farmed 

19 areas entering those areas, contaminating his hazelnut crop, and jeopardizing 

20 USDA food safety certifications. Motion for Stay 21. Petitioners' assertions are 

21 supported by a Declaration, a Supplemental Declaration, a Second Supplemental 
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1 Declaration, and a Third Supplemental Declaration (together, the Declarations) 

2 of Van Dyke. 

3 In the Declarations, Van Dyke asserts under penalty of perjury that he 

4 farms the property adjacent to the construction site, that due to construction 

5 activities and the presence of construction workers, his farm employees are 

6 prevented from spraying fungicides and pesticides with construction workers 

7 present, and that during the week of April 1, 2020 he was forced to spray at night 

8 and hire a spotter to watch for trespassers. Van Dyke asserts that if he is unable 

9 to spray, his hazelnut trees may die due to Eastern Filbert blight, or that at a 

10 minimum lack of ability to spray will result in reduced yields. 

11 In its response, the county disputes that Van Dyke farms close enough to 

12 the construction site to be prohibited by fungicide and pesticide labeling laws 

13 from applying those products to his hazelnut trees. The county maintains that the 

14 location of the bridge is at the mid-point of the county's right of way, which we 

15 understand the county to maintain is 80 feet wide at that location, and, relying on 

16 aerial photos, alleges that Van Dyke's hazelnut trees are at least 150 feet from 

1 7 the construction site. 5 Response to Motion for Stay 2, Exhibit 2 and Exhibit 3. 

18 The county also disputes that the labels prevent him from applying the products 

19 even assuming that construction is occurring within 100 feet of the trees. The 

5 The county-owned property is generally 60 feet wide. Van Dyke II, slip op 
4. 
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1 county then submitted a declaration from a county parks employee that, as we 

2 understand it, declares that he measured the distance from what he determined to 

3 be the southern end of the construction site to the nearest hazelnut trees to the 

4 southeast and the southwest and the distance does not exceed 63 feet. Petitioners 

5 then submitted a Third Supplemental Declaration from Van Dyke that takes the 

6 position that Van Dyke does not spray only the trees but sprays to his property 

7 boundary, which is closer to the construction site where workers are present than 

8 the closest trees that were measured. 

9 Although it is a reasonably close question, we conclude that petitioners 

10 have established for purposes of the motion for stay only, through the 

11 Declarations, that Van Dyke's farm is close enough to the construction site that 

12 the presence of construction workers prevents him from applying certain 

13 pesticides and fungicides to his trees when construction workers are engaging in 

14 construction of the bridge. The county's response concedes that the bridge is 

15 located at the mid-point of the county's 80-foot wide right-of-way, or 

16 approximately 40 feet from the property line of the county's right-of-way, and 

17 the aerial photographs do not conclusively establish that Van Dyke's trees or 

18 farmed areas are located at a distance that is far enough from construction 
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1 activities that are obvious from photographs submitted by petitioners that label 

2 requirements or the federal application exclusion zone are not triggered. 6 

6 We note here that in Van Dyke II, we sustained petitioners' subassignments 
of error that argued that county's findings regarding setbacks required by 
pesticide and herbicide labels were inadequate, and failed to demonstrate 
compliance with the farm impacts test: 

"We conclude that remand is necessary for the county to adopt more 
adequate findings regarding any setback or buffer required by 
pesticide or herbicide labeling. In doing so, the county will likely 
have to make specific factual findings about specific setbacks 
required by particular chemicals on particular farming operations on 
surrounding farmlands, and whether operation of each setback 
would force a significant change in farm practices. Specifically, the 
county must adopt findings addressing application of Gramoxone, 
Lorsban, Yuma 4E and any other pesticide, herbicide, etc., identified 
in the record that may require a setback of some kind from the Trail. 
The setback for Gramoxone appears to be most problematic, as it 
does not provide a numeric setback, but instead prohibits application 
'around' recreational areas, which the county understood to mean in 
'close proximity to.' The county will likely need to conduct further 
fact-finding to determine what is an appropriate setback for those 
farms using Gramoxone. 

"Based on the labels cited in the record, the appropriate width of 
setbacks for those pesticides and herbicides with numeric setbacks 
depends on several variables, including application rates and 
method of delivery. Some of the farms adjoining the Trail 
apparently use aerial application, which generally requires a larger 
setback, while others use ground sprays from booms, or other 
methods, which require smaller setbacks. As we acknowledged 
above, applying pesticides in a manner that causes overspray or drift 
onto adjoining properties is not an accepted farming practice for 
purposes of ORS 215.296(1). The setback from sensitive uses that 
is required on individual farms, based on pesticide label restrictions, 
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1 Regarding the first three factors in City of Oregon City, we conclude 

2 petitioner Van Dyke has adequately specified the injury he might suffer -- the 

3 loss of a valuable crop -- ifhe is forced to stop spraying his crop located adjacent 

4 to the construction area due to the presence of construction workers. We also 

5 conclude it is not an injury that could be compensated adequately in money 

6 damages. See Cossins v. Josephine County, 77 Or LUBA 564 (2018) (petitioners 

7 adequately specify injury that cannot be compensated in money damages if they 

8 are forced to cease farming marijuana and lose their Oregon Liquor Control 

9 Commission. licenses to farm when a county ordinance prohibiting marijuana 

10 farming in the rural residential zone takes effect); Meyer v. Jackson County, 72 

11 Or LUBA 462 (2015) (petitioners adequately specify injury that cannot be 

12 compensated in money damages if they are forced to relocate or close asphalt 

13 batch plant operation, or pay fines for remaining open, due to loss of revenue and 

therefore must be determined based upon application methods 
which avoid overspray and drift. The county will likely need to 
conduct further fact-finding on these points to determine the 
appropriate setbacks for different farm operations, and to gather the 
information needed to determine whether the appropriate setback 
forces a significant change in farm operations." Van Dyke II, Id. at 
slip op 31-32. 

As noted, the county has not taken action on remand. However, we note here 
that the construction site is significantly wider than the 12 foot wide trail that the 
county proposes for the 60 ( or 80) foot right of way, and our conclusion that 
petitioners have established that the presence of construction workers prevents 
Van Dyke from spraying his trees and property is dependent on the significantly 
wider construction area than the proposed 12-foot wide trail. 
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1 loss of customer base); Barr, 20 Or LUBA at 511 (harm to business reputation 

2 and loss of business goodwill not losses which can be adequately compensated 

3 by money damages). 

4 In addition, we understand the county to respond that it intends to proceed 

5 with construction if LUBA does not grant a permanent stay because the county 

6 believes that construction of the bridge in the EFU zone does not require any land 

7 use approval. Given that response, we agree with petitioners that the conduct is 

8 probable, and the resulting injury is also probable. 

9 b. Food Safety Certifications 

10 Van Dyke also asserts that irreparable injury to his food safety 

11 certifications will occur due to the presence of litter from the construction site 

12 that has entered his farm. 7 The county disputes Van Dyke's assertion that litter 

13 from the construction site that blows onto his farm fields will jeopardize the 

14 farm's food safety certifications, and additionally faults Van Dyke for not 

15 addressing the litter problem directly with the contractor or construction workers, 

16 or with the county. Response to Motion for Stay 4-5. We agree with petitioners 

1 7 that the evidence provided by petitioners supports a conclusion that Van Dyke 

18 will suffer injury if litter is allowed to enter his farm fields. That evidence 

7 Our decision in Van Dyke II also sustained petitioners' assignments of error 
that argued that the county had failed to adequately consider the impacts from 
litter and debris entering adjacent farms and jeopardizing food safety 
certifications. Van Dyke II, slip op 50-51. 
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1 includes the Declarations, and a letter from a local hazelnut packer that states that 

2 under its quality control system standards, the product must be 

3 "free from foreign material. Trash in field and/or in delivered 
4 product poses a food safety liability issue. Trash can carry vectors 
5 that can cause food borne pathogens." Petitioners' Reply to 
6 Response to Motion For Stay, Exhibit 14, Supplemental Declaration 
7 of Ben Van Dyke, Exhibit F, page 2. 

8 Based on that evidence, we conclude that petitioners have established that the 

9 first three City of Oregon City factors are met. In addition, in its response the 

10 county offers that the solution to unmonitored litter is "simple - the county 

11 instructs the contractor to be more careful disposing of lunch bags and 

12 construction 'detritus." Response at 5. However, we do not understand that 

13 response to be an offer by the county to assume responsibility for ensuring that 

14 litter will not travel onto Van Dyke's farm ( as would be the case if fencing or 

15 some other barrier was already installed, for example). Absent any promise or 

16 offer by the county to address litter, we conclude that the conduct is probable and 

17 the resulting injury is also probable. 

18 3. Future Removal of Improvements 

19 Finally, petitioners address LUBA's case law generally holding that an 

20 injury is not "irreparable" if the offending construction could be removed and the 

21 property being developed returned to its former state if LUBA concludes that 

22 development was not properly authorized. See Von Lubken v. Hood River County, 

23 17 Or LUBA 1150, 1153 (1989) (no irreparable injury to the petitioner when the 
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1 property being developed as a golf course could be returned to farm use if the 

2 petitioner prevails); Roberts, 43 Or LUBA at 583. However, petitioners argue 

3 that the circumstances surrounding the board of commissioners' order 

4 authorizing the county to enter into a contract to begin construction of the bridge 

5 on county-owned property require a different analysis than if the developer was 

6 a private individual or corporation. At the heart of those circumstances is the 

7 undisputed fact that funding for the construction of the Stag Hollow Creek bridge, 

8 the costliest of the three bridges included as part of the Trail, has been provided 

9 almost entirely by other public money from ODOT, OPRD, and federal highway 

10 funds. In that circumstance, petitioners argue, an assumption that the 

11 improvements can be removed ifLUBA concludes that the construction was not 

12 properly authorized is not warranted, because the county will be required to repay 

13 the public funds, and because other public entities that funded the project may 

14 object to its removal. 

15 We agree with petitioners. Indeed, the county's response appears to 

16 validate petitioners' concern that once the bridge is constructed, it will not be 

1 7 easily removed and the property returned to its former state. In its response, the 

18 county argues: 

19 "The county is the only party to this proceeding harmed by the stay. 
20 Half of the bridge construction funds have been spent ($283,678.60 
21 as ofMarch 31, 2020). If the bridge is not completed the county will 
22 need to discuss with ODOT how to proceed, but someone will have 
23 paid nearly $1,000,000 for an incomplete bridge. The costs to 
24 demobilize, protect the site during a stay and remobilize to complete 
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1 the bridge are unknown at this time. Those costs are potentially 
2 substantial and unfair to impose on the county, which can now cross 
3 the bridge, but cannot use it for fire maintenance and control in its 
4 current condition. The competing equities in this matter are that the 
5 county faces substantial potential damages and costs, while the 
6 petitioners have made no reasonable claim of any sort of injury from 
7 allowing the bridge to be completed and used by the county solely 
8 for access from one part of its property to another part of its 
9 property." Response to Motion for Stay at 8-9. 

10 At a minimum, the county's position demonstrates that improvements already 

11 constructed will not easily be removed without protest from the county. 

12 In sum, petitioners have established a colorable claim of error and that at 

13 least one petitioner will suffer irreparable· injury if a stay is not granted. 

14 Petitioners' motion for stay is granted. 8 

15 RECORD OBJECTION 

16 The record transmitted by the county includes the Construction 

17 Agreement. Record 1-7. Petitioners object that the record fails to include 

18 materials that are incorporated by reference into the Construction Agreement. 

19 Record 1. The county responds that none of the items identified by petitioners are 

20 "relevant" and none of the materials were "placed before" the decision maker. 

21 OAR 661-010-0025(1)(b) provides that the record shall include: 

22 "All written testimony and all exhibits, maps, documents or other 
23 materials specifically incorporated into the record or placed before, 
24 and not rejected by, the final decision maker, during the course of 

8 Petitioners have previously filed an undertaking, in the amount of$5,000, as 
required by ORS 197.845(2) and OAR 661-010-0068(4). 

Page 18 

Appendix F to April 30, 2020 Hearing Transmittal 
Page 18 of 20



1 the proceedings before the final decision maker." 

2 The Construction Agreement provides: 

3 "This Agreement includes by reference the following Contract 
4 Documents that are part of the Project: [list of documents omitted]." 
5 Record 1. 

6 It is clear that the Construction Agreement "specifically incorporated" the 

7 Contract Documents. Therefore, the county's response that the Contract 

8 Documents were not "placed before" the decision maker does not answer the 

9 question. Petitioners' objection is sustained. 

10 Not later than Wednesday, April 29, 2020, the county shall transmit to the 
l 

11 Board and petitioners a paginated supplemental record that includes documents 

12 (A) through (Q) described on page 1 of the Construction Agreement. 

13 EXPEDITED BRIEFING 

14 Petitioners' motion for stay proposed an expedited briefing schedule, in 

15 accordance with OAR 661-010-0068(l)(d). Seen 3. In its response to petitioners' 

16 motion for stay, the county filed a preliminary motion to dismiss the appeals on 

17 the basis that the challenged decisions are not "land use decisions" within the 

18 meaning of ORS 197.0lS(l0)(a). The county requests "additional briefing, on a 

19 normal schedule," regarding the jurisdictional question. Response to Motion for 

20 Stay at 19. 

21 Petitioners have filed a preliminary response to the county's preliminary 

22 motion to dismiss and a combined response to the county's preliminary motion 

23 to dismiss. However, the parties' pleadings up to this point in these appeals 
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22 

address the motion for stay, jurisdictional issues and, to some extent, the merits 

of the appeal, and are presented in an unfocused manner. We conclude that 

focused briefing that addresses both the jurisdictional issues and the merits of the 

appeals, which are intertwined in this case, will assist the Board in resolving the 

jurisdictional question and, ifwe conclude we have jurisdiction, the merits of the 

appeal in an expedited manner consistent with our issuance of the stay. 

Accordingly, the petition for review shall be due 14 days from the date of 

this order, and the response brief due 28 days from the date of this order. Any 

reply brief filed by petitioners shall be due not later than May 26, 2020. In 

addition, on the date of filing both parties shall also transmit a courtesy copy of 

their briefs by email to LUBA at LUBASupport@dsl.state.or.us, and to the other 

parties' email address. 

Oral argument in these appeals is hereby scheduled for May 27, 2020 at 

11 :00 a.m. by telephonic conference. The Board shall issue its final opinion and 

order as soon as possible thereafter. 

Dated this 24th day of April, 2020. 

9nvl:l-7n, 
Melissa M. Ryan 
Board Member 
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